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CERTIFICATE OF OWNERSHIP

WE, THE UNDERSIGNED, HEREBY CERTIFY THAT WE ARE THE OWNERS
OF THE REAL PROPERTY SHOWN AND DESCRIBED HEREON AND WE
HEREBY APPROVE OF THE RIGHT-OF-WAY DEDICATION AS SHOWN.

LOUIS F. OLIVA, Jr.
POB 8567, NIKISKI, AK 99635

STACY A. OLIVA
POB 8567, NIKISKI, AK 99635

NOTARY’S ACKNOWLEDGEMENT

FOR:  LOUIS & STACY OLIVA
ACKNOWLEDGED BEFORE ME THIS

DAY OF 2023

MY COl ON EXPIRES :

NOTARY PUBLIC FOR THE
STATE OF ALASKA

GOV'T LOT 35
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PLAT APPROVAL

THIS PLAT WAS APPROVED BY THE KENAI
PENINSULA BOROUGH PLANNING
COMMISSION IN ACCORDANCE WITH KPB
20.10.070 AT THE MEETING OF

AUTHORIZED OFFICIAL

RIGHT-OF-WAY ACQUISITION PLAT

LOUIS F. OLIVA, Jr. STACY A. OLIVA

PO BOX 8567 PO BOX 8567

NIKISKI, AK 99635 NIKISKI, AK 99635

4.983 AC. M/L SITUATED IN GOV'T LOT 17 OF SECTION 34, TOWNSHIP 8
NORTH, RANGE 11 WEST, SEWARD MERIDIAN, KENAI PENINSULA
BOROUGH, AND THE KENAI RECORDING DISTRICT, ALASKA.

ENGINEERING - TESTING
SURVEYING - MAPPING
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Consulting Inc Project No.
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AGENDA ITEME. NEW BUSINESS

ITEM 4 — RIGHT-OF-WAY ACQUISITION PARK ROAD KPB 2023-033

KPB File No. 2023-033

Plat Committee Meeting: April 24, 2023

Applicant / Owner: Louis and Stacy Oliva of Nikiski, Alaska

Surveyor: James Hall / McLane Consulting Inc

General Location: Park Road, Nikiski, Nikiski APC

Parent Parcel No.: 013-410-69

Legal Description: Government Lot 17 of Section 34 Township 8N Range 11W

STAFF REPORT

Specific Request / Scope of Subdivision: Dedicating a 30-foot wide by approximate 120 feet in length
bringing a portion of the east-west Park Road right-of-way to a 60-foot-wide dedication.

Location and Legal Access (existing and proposed): This parcel is located at approximately mile 30.5
along the Kenai Spur Highway at access point to Neighbors Road then to Parks Road. Neighbor Road and
Parks Road are both Borough maintained. Parks Road maintenance ends at the turn to the east. The
portion proposed for acquisition is not maintained.

There is a half dedication of 30 feet wide by 210 feet on the south side of Park Road previously known as
Craig Drive, dedicated by Rappe Park Subdivision Amended KN 87-105. This acquisition will provide a
match to a portion to the western part of the previously mentioned dedication. This dedication is 30 by 112
feet approximately. Previously the north part of Park Road utilized an ADL for access.

KPB Roads Dept. comments | Out of Jurisdiction: No

Roads Director: Griebel, Scott

Comments:

| assume this to be prelude to vacation request for the end of Park and
Sara Jane. No department protest concerning the dedication on this plat.
SOA DOT comments No comment — Engineering

SOA DNR 1. There is no Ownership certificate on the vacation plat.

2. The 30’ dedication shall be depicted on the vacation plat with
its source labeled or it should be noted as being dedicated.

3. If the two plats are being recorded simultaneously, recording
information for the dedicated 30’ ROW will need to be added to
the vacation plat.

Site Investigation: The are no wetlands or steep terrain in the area of this acquisition.

There does appear to be items in the area of the acquisition and the southern part of the road. This will
need to verified and identified if found. If items are found in the acquisition area, all encroachments will
need to removed.

KPB River Center review A. Floodplain

Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments
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B. Habitat Protection

Reviewer: Aldridge, Morgan

Habitat Protection District Status: IS totally or partially within HPD
Comments: i:0#.w|kpb\maldridge

C. State Parks

Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game

Staff Analysis This item falls under KPB 20.10.070 — Right-of-way acquisition plat. The approval of this
item is only subject to the requirements of 20.10.070 and not subject to other portions of Chapter 20 except
for those outlined within 20.10.070.

- If dedications are being granted for rights-of-way an ownership and dedications certificate shall be
provided in accordance with KPB 20.60.190.

- Minimum survey monumentation is required. Reinforced bars with appropriate identification caps
are required on the margin of the right-of-way at all points marking the beginning and end of each
curve and on tangents so that no distance between monumented points exceed 1,320 feet or by
an alternate method using centerline points.

- The plat must be surveyed and monumented in conformance to applicable provisions of KPB
20.60.200.

- There shall be no remainder parcels that do not conform to KPB code unless a note is added that
damages have been paid to the owner and that the remainder cannot be developed without being
replatted to comply.

- The remainder lots must meet the requirements for an exception under KPB 20.30.200(C) or KPB
20.50.010.

The Kenai Peninsula Borough Planning Commission heard a petition to vacate an ADL north of the existing
Park Road dedication on February 8, 2021. The ADL is a state managed easement. The Planning
Commission recommended approval. The Kenai Peninsula Borough Assembly reviewed that decision on
March 2, 2021 and consented to the Planning Commission decision. The owner proceeded to work with
the State of Alaska on the vacation of the ADL. A final decision was approved on June 14, 2022. Approval
of the vacation was granted subject to the western portion of the ADL being dedicated prior to final approval.
Staff provided a copy to the State to verify the proposed dedication is the area they were requiring. This
right-of-way acquisition is to fulfill the requirements outlined by the state to allow the approved vacation of
the ADL to record.

Notices were sent to 3 interested parties regarding the project.

Nikiski Advisory Planning Commission minutes were not available when the staff report was prepared (KPB
21.02.020). These will be provided with the desk packet if available. The Nikiski APC did review at the April
6, 2023 meeting and recommended approval.

If approval is granted, the preliminary approval is valid for 48 months. Additional time extensions may be
granted by the planning director for specified time periods upon finding that it is in the public interest to do
SO.

Utility Easements Existing utility easements shall be carried over. Any new utility easements required by
providers should be granted.

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine
notification process. Staff recommends to grant utility easements requested by the utility providers or
work with the utility providers to obtain approval.
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Utility provider review:
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GClI Approved as shown
KPB department / agency review:
Addressing Reviewer: Lay, Bobbi
Affected Addresses:
NONE
Existing Street Names are Correct: Yes
List of Correct Street Names:
PARK RD; SARA JANE ST
Existing Street Name Corrections Needed:
All New Street Names are Approved: No
List of Approved Street Names:
List of Street Names Denied:
Comments:
NO ADDRESSING COMMENTS AT THIS TIME
Code Compliance Reviewer: Ogren, Eric
Comments: No comments
Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this
proposed plat.
Material Site Comments:
There are not any material site issues with this proposed plat.
Assessing Reviewer: Windsor, Heather
Comments: No comment
Advisory Planning Recommended approval
Commission

The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough

Comprehensive plan.

STAFF RECOMMENDATIONS

CORRECTIONS / EDITS

e Certificate of Acceptance should be added to be signed by the Kenai Peninsula Borough.

e Place the following note on the plat: Roads must meet the design and construction standards
established by the borough in order to be considered for certification and inclusion in the road

maintenance program (KPB 14.06).

e Add to the right of way to the south and northwest the source of the dedications and access

documents.
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e Provide monument information for the primary monument located on the southwest.
e Update the Certificate of Ownership to comply with 20.60.190.

The approval of the vacation is subject to the dedication. The owners have elected to finalize the two parts
of the project by two separate plats. As the vacation cannot be recorded prior to the acquisition, staff
recommends approval of the right-of-way acquisition subject to:

The corrections as noted within the staff report.

Compliance with 20.10 and all related KPB Code.

The right-of-way acquisition will be required to be recorded prior to the vacation plat.

Grant approval for 24 months with additional time extensions allowed by the planning director if
found that it is in the public interest to do so.

Disclosure of any encroachments within the proposed right-of-way in writing.

Any known encroachments will be required to be removed prior to final approval.

Awob~

oo

RECOMMENDATION:

STAFF RECOMMENDS:

e GRANT APPROVAL SUBJECT TO STAFF RECOMMENDATIONS, AND

e COMPLIANCE WITH KPB 20.10.

NOTE: 20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED
BY THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF
NOTIFICATION OF THE DECISION IN ACCORDANCE WITH KPB 2.40.080.

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY

A PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE
WITH KPB 21.20.250.

END OF STAFF REPORT
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CERTIFICATE OF OWNERSHIP AND DEDICATION

I certify that | am the representotve for the estate of Leslie
A. Rappe, which is the owner of the property shown and
described hereon, and that, on behalf of the estate of Leslie
A. Rappe, | hereby adopt ‘*his plan of subdivision and dedicate
© all rights ~of -~ way to public use and grant all easements to

the use shown on.

(eay pﬂ)‘ﬂ}’v

CRAIG RAPRE
BOX 112062
ANCHORAGE , ALASKA 99511

PERSONAL REPRESENTATNVE FOR THE ESTATE OF LESLIE A RAPPE
NOTARY'S ACKNOWLEDGEMENT
For lrace & Bupe.

Subscribedwdo gnd sworp before me
this _XS5 " day of _@A ‘, 198

R/D) LA

My issi expires
/

Notary Public for Alaska

June 16, 1986

PLAT  APPROVAL

This plat was approved by the Kenai Peninsula Borough
Planning Commission at the meeting of

Kenai Penipsula Borough

Authorized Official

Tovtn o

AMENDED

CONTAINING 3.464 ACRES

KENA1 RECORDING DISTRICT

RAPPE PARK SUBDIVISION

GOV'T LOT I8 IN THE NE I/4 SW 1/4 SECTION 34
T8N RII'W SEWARD MERIDIAN, ALASKA

FOR

CRAIG RAPPE
BOX 112062
ANCHORAGE, ALASKA 99511

PERSONAL
REPRESENTATIVE
FOR THE ESTATE
OF LESLIE A. RAPPE

MALONE SURVEYING
566

BOX

KENAI, ALASKA 99611

SCALE
linch = 50 feet

JoB B DATE OF
SURVEY
86014 86-08 7/3/8c
DRAWN BY CHECKED
dow e
K.RB. FILE NO.
86- 187
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epartment of Natural esources

DIV SION OFMI 1 D> & WATER
urvey Section

Date
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Refer to comment 2

LS

Refer to comment 3

These redline prints and the associated plat
review letter compliment each other.

Where indicated in blue refer to comments
in said plat review letter.

E4-15

3. This ADL easement vacation is in compliance with the Final
Finding and Decision EV-3-344 approved June 14, 2022.

4. An alternate access route in accordance with 11 AAC 51.065

for the subject ADL vacation action is not required.

220394 /
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1st Review 9/13/2022 GH



Planning Commission Approved Minutes February 8, 2021

c. A government agency affected by the decision which appeared before the planning
commission with either a written or oral presentation.

END OF STAFF REPORT
Chair Martin opened the item for public comment.

Ben Nabinger, 46155 Grant Avenue, Kenai, AK 99611: Mr. Nabinger is the power of attorney for the
landowner Ben Nabinger. The encroachment into the building setback was discovered as while they were
in the process of closing on the sale of the home. Mr. Nabinger would ask the commission to approve their
exception request so that they can close on the sale.

Seeing and hearing no one else from the public wishing to comment, Chair Martin closed public comment
and opened discussion among the Commission.

MOTION: Commissioner Gillham moved, seconded by Commissioner Bentz to adopt PC Resolution 2021-
04 granting an exception to the 20-foot building setback limit for only the encroaching portions of the
buildings for Lot 1, Block 5 Homewood Subdivision (KN 77-81), citing findings 3, 4, 6-10 in support of
standards one, two and three.

Commissioner Carluccio stated from what she has heard it appeared the structures in the setback could be
moved. The only reason the request is being made is they do not want to move them during the winter.
She has difficulty approving a setback exception when it appears the items can be removed. Mr. Huff
replied there might have been a misunderstanding; the house is approximately one foot over into the
setback and is not removable. The greenhouse is unable to be moved during the winter, so they requested
that it be included in the setback request. Commissioner Carluccio thank Mr. Huff for the clarification.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:

Yes 9 |No | 0 [Absent| 2 |

Yes Bentz, Brantley, Carluccio, Chesser, Fikes, Gillham, Martin, Morgan, Venuti
No

Absent | Ecklund, Ruffner

2. Vacate a 30' by 273' right of way permit ADL 220394 adjoining the south boundary of Government
Lot 17 within Section 34 Township 8 North Range 11 West

Staff report given by Scott Huff.

Purpose as stated in petition: On 9/25/1996, the State conveyed GL 17 to the Alaska Mental Health Trust
Authority (*fAMHTA”) as Mental Health Trust Land. This conveyance terminated ROW Permit ADL 220394
in accordance with its terms and conditions. However, petitioners discovered that DNR recorded ROW
Permit ADL 220394 in 2018 through 2020, three times, for reasons unknown to the petitioners.

The petitioners purchased GL 17, containing ROW Permit ADL 220394, from the AMHTA, and the deed
was recorded on 8/30/2019. Since then, the petitioners have been moving forward with their property
development plans.

Petitioners and their business now own property on all sides of the ROW Permit ADL 220394 area: GL 17,
GL 19, and Lot 1 Rappe Park Subdivision. The petitioners continue to use the land in ROW Permit ADL
220394 as their private driveway, which they constructed in 1985, and which no one else uses or needs to
use. ROW Permit ADL 220394 has terminated in accordance with its terms and conditions.

To make sure that there is no confusion about the petitioners’ property rights in GL 17, the petitioners
request to vacate ROW Permit ADL 220394 in order to clear DNR recordings related to ROW Permit ADL
220394, which encumber their title to GL 17. The only development under ROW Permit ADL 220394 was
the petitioners’ driveway and utilities, as it dead-ends at petitioners’ property, GL 19. It is highly unlikely that

Kenai Peninsula Borough Page 8
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Planning Commission Approved Minutes February 8, 2021

the State will use public funds to construct a public road in the ADL 220394 area, which road could be at
most 30" wide and less than 300’ in length, and would terminate at the property line of the petitioners” GL
19.

Vacation of ROW Permit ADL 220394 should also terminate a multi-year conflict with neighbors Jeffrey and
Bonnie West, who own lots 2 and 3, Rappe Park Subdivision — at least with respect to their recent
complaints about the Olivas’ use of ROW Permit ADL 220394,

The Wests’ complaints against the Olivas began when the Wests were the unsuccessful bidders in
competition with the Olivas to buy surrounding AMHTA property, including GL 17. The Wests have other
public and private access to their two Rappe Subdivision lots through: (1) original Park Road, which crosses
GL 17, as shown in ASLS 79-210, and which dead ends at platted Craig Drive shown on Plat 86-219; (2)
platted Craig Drive, renamed Park Road ("Park Road Extension”), which the Wests’ cross over from their
residence to access original Park Road; and (3) the original road to Daniels Lake from the end of original
Park Road through the Wests’ property, as shown on ASLS 79-210, which the Wests’ currently use as a
driveway(s). Original Park Road was and is currently maintained by the Kenai Peninsula Borough; Borough
maintenance ends at Craig Drive/Park Road Extension.

Petitioners: Louis F. Oliva Jr. and Stacy A. Oliva, of Nikiski, AK

Notification: Public notice appeared in the January 28, 2021 issue of the Peninsula Clarion as a separate
ad. The public hearing notice was published in the February 4, 2021 issue of the Peninsula Clarion as part
of the Commission’s tentative agenda.

3 certified mailings were sent to owners of property within 300 feet of the proposed vacation as well as 1
certified mailing to the applicants’ attorney. Zero receipts had been returned when the staff report was
prepared.

Public hearing notices were sent by regular mail to 2 owners within 600 feet of the proposed vacation.

15 public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish & Game Nikiski Community Concil

State of Alaska Dept. of Natural Resources Alaska Communication Systems (ACS)
State of Alaska Dept. of Transportation (6) ENSTAR Natural Gas

State of Alaska DNR Forestry General Communications Inc. (GCI)
Emergency Services of Nikiski Fire Service Homer Electric Association (HEA)

Public hearing notices were made available to 5 KPB staff/Departments (Addressing, Code Compliance,
Planner, Roads Dept., River Center) via a shared database.

Notices were mailed to the Nikiski Post Office and Nikiski Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received:

ACS: Not available when the staff report was prepared.

ENSTAR: No comments or recommendations.

Homer Electric Association: No comments.

KPB Addressing: Not available when the staff report was prepared.

KPB Planning: Not available when the staff report was prepared.

Kenai Peninsula Borough Page 9
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Planning Commission Approved Minutes February 8, 2021

KPB River Center: Not within a flood hazard area. Not within an Anadromous Waters Habitat Protection
District.

KPB Roads Department: The legal Department notified the property owner and the RSA (9/15/2017) that
ADL 220394 is a state-managed public right-of-way. The RSA has no objection.

State Parks: No comments.

Staff Discussion: A completed petition was received on January 15, 2021 for the vacation of ROW Permit
ADL 220394. Please note that this ADL easement had been previously considered by the Planning
Commission on October 26, 2020 as part of a petition to vacate a combination of right-of-ways, patent right
of way easements, and ADL easements in conjunction with new right of way dedications. That petition was
denied by majority vote.

This current petition is only for the vacation of ROW Permit ADL 220394. Review of this new application
within one year is allowable as it is not the same as the previous petition and the applicant is applying with
the State to vacate ROW Permit ADL 220394. The applicant stated that they should not have included the
ADL in their original petition since the State has jurisdiction over the ADL.

Per the submittal, the applicants request that the Planning Commission either:
a) Decline to consider the petition on the grounds that ROW Permit ADL 220394 is unplatted, under
11 AAC 51.065(c); or
b) Do not object to State of Alaska approval of the Petition to vacate ROW Permit ADL 220394,

11 AAC 51.065(c) states
“If a municipal platting authority declines to consider the petition in accordance with the procedures
set out in AS 29.40.120 - 29.40.150, on the grounds that the public easement is unplatted or is an
R.S. 2477 right-of-way, the department will give notice of the petition in a newspaper of general
circulation in the vicinity of the public easement and provide a comment period of at least 30 days.
The petitioner shall reimburse the department for the costs of notice.”

The procedures as set out in AS 29.40.120 - 29.40.150 are as follows:
“Sec. 29.40.120. Alteration or replat petition.
A recorded plat may not be altered or replatted except by the platting authority on petition of the
state, the borough, a public utility, or the owners of a majority of the land affected by the alteration
or replat. A platted street may not be vacated, except on petition of the state, the borough, a public
utility, or owners of a majority of the land fronting the part of the street sought to be vacated. The
petition shall be filed with the platting authority and shall be accompanied by a copy of the existing
plat showing the proposed alteration or replat.

Sec. 29.40.130. Notice of hearing.

The platting authority shall fix a time for a hearing on an alteration or replat petition that may not be
more than 60 days after the petition is filed. Notice shall be published by the platting authority
stating when and by whom the petition was filed, its purpose, and the time and place of the hearing.
The notice must generally describe the alteration or replat sought. The platting authority shall also
mail a copy of the notice to each affected property owner who did not sign the petition.

Sec. 29.40.140. Hearing and determination.
(a) The platting authority shall consider the alteration or replat petition at a hearing and make its
decision on the merits of the proposal.

(b) Vacation of a city street may not be made without the consent of the council. Vacation of a
street in the borough area outside all cities may not be made without the consent of the assembly.
The governing body shall have 30 days from the decision of the platting authority in which to veto
a vacation of a street. If no veto is received by the platting authority within the 30-day period,
consent is considered to have been given to the vacation.

Sec. 29.40.150. Recording.
If the alteration or replat is approved, the revised plat shall be acknowledged, filed, and recorded
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in accordance with AS 40.15.010 40.15.020.”

Per state statute, the Planning Commission does have the authority to decline comment to the state. The
Planning Commission also has the ability to review the petition to vacate the ROW Permit and provide a
recommendation to the State of Alaska DNR. Staff feels that the review and decision of the KPB Planning
Commission is valuable and provides a venue where public comments can be provided and discussions
can be held. Staff recommends that the Planning Commission review the proposed vacation and provide
comments and recommendations to the State of Alaska DNR.

Per the letter dated December 28, 2020 to the Planning Direct (Kenai Peninsula Borough Submittal Letter),
“Borough Code, KPB 20.70.220, currently covers a petition to the State to vacate a section line
easement, but there is nothing in Borough Code regarding the vacation of a State of Alaska right-
of-way permit; so it is not clear what the Borough process is for consideration under 11 AAC
51.065.”

11 AAC 51.065 regards the Vacation of Easements. Kenai Peninsula Borough code does not specifically

address an application to vacate an ADL ROW permit. Kenai Peninsula Borough Code Chapter 20.70 —

Vacation Requirement outlines how to evaluate vacations for public rights-of-way and other public areas,

including rights-of-way under State jurisdiction.

In reviewing this concern staff conclude that ADL 220394 is a public right of way based on the following,

- ADL 220394 application for right of way permit shows that Lou Oliva requested a right of way for
public yearlong use. (See application for right of way permit ADL 220394 dated Oct. 24, 1984)

- The Kenai Peninsula Borough Planning Commission met on January 21, 1985 and considered the
right-of-way application — ADL 220394. The Commission voiced non-objection to the issuance of a
30 ft. wide public right-of-way permit. (See letter from KPB Land Management Officer dated
January 22, 1985)

- The Kenai Peninsula Borough Planning Commission met on March 11, 1985 to again review right-
of-way application — ADL 220394. The Commission reaffirmed its action from the January 21, 1985
meeting to recommend a 30 ft. wide public access and utility easement. (See letter from KPB Land
Management Officer dated March 12, 1985)

- ADL 220394 states that the State of Alaska DNR is the grantor and Southcentral District, Division
of Land and Water, acting as representative of and on behalf of the public is the permittee. (See
ADL 220394 right of way permit)

- ADL 220394 states that the permit is for a public road and public utilities access. (See ADL 220394
right of way permit)

KPB staff has reviewed this request like any other public right of way vacation by following the requirements
of state statutes and Kenai Peninsula Borough Code 20.70. The Planning Commission’s decision will be
forwarded to the Kenai Peninsula Borough Assembly as outlined in 20.70.110 where the Assembly can
either uphold or veto the Planning Commission recommendation.

Final decision rests with the State of Alaska. The State of Alaska DNR website lists ‘Alaska Division of
Lands (ADL) right of way, as one of the easements that require DNR approval. The Planning Commission
may make recommendations to approve or deny the vacation, but the State of Alaska will have the final
decision to vacate the ADL ROW permit.

The petition states that the ROW Permit ADL 220394 terminated on September 25, 1996 when Government
Lot 17 transferred ownership to Alaska Mental Health Trust Authority as it was transferred without a
contract. ADL 220394 does state that if it was sold under contract it would be subject to the permit. It does
not state that any other conveyance would terminate the permit. The land was transferred to Alaska Mental
Health Trust Authority as part of a settlement. Per 11 AAC 51.010(d)
“Unless it is vacated, a public easement is a valid existing right, even if the land subject to the
easement is conveyed by or was never owned by the state.”
The review is based on the decision the permit did not terminate with the transfer of title.

Petition to the State, Item 4 - Original Purpose, explains that the petitioner applied for a driveway permit to
cross Government Lot 17 to access his property, Government Lot 19 and the petitioner was not aware that
the state was then going to issue the ROW Permit ADL 220394. It also states that the driveway and utilities
were installed in 1985 and that no other persons use or have need to use the driveway or utilities. The
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application dated October 24, 1984 for right-of-way permit shows the petitioner requesting a public yearlong
right of way. The application was presented to the KPB Planning Commission on January 21, 1985. Atthe
time the Borough had selected the lands in question as part of their municipal entitlement. The Planning
Commission’s recommendation was to approve the public right of way permit of not less than 30 feet in
width, adding the clause that the property be returned to the borough if it is not used. The motion passed
unanimously.

Within the petition are notes from the DNR offices. On February 25, 1985 it was questioned if instead of
public it should be private and if the application should be amended. The internal response was that the
application did not need to be amended as they could still issue a private easement but that the borough
should be allowed to comment on the discussion of issuing a private instead of public easement. The right
of way application was brought back before the Planning Commission on March 11, 1985. Per the State’s
notes in the packet that would result in the only access to Government Lot 19 would be through state land
selected by the KPB. Staff still recommended a public easement and that if a private permit was granted
the borough would treat it like a lease and a yearly payment would be required. The commission upheld
their request for a 30 foot wide public right of way by a motion that passed unanimously.

Petition to the State, Item 5 Reasons for Vacation Request states the applicant was unsure why the ADL
was recorded multiple times. The recording on March 1, 2018, serial 2018-001832-0 KRD, was to index the
location. By recording the permit, it would now be found during a title search. On August 10, 2018, serial
2018-007092-0 KRD, the permit was recorded again to correct the legal description. The original ADL was
recorded again on December 13, 2018, serial 2018-011190-0 KRD. On July 14, 2020, serial 2020-006563-
0 KRD, the permit was once again recorded. That recording outlines that the December 2018 recording
was inadvertently recorded and it did not contain the corrections. The 2020 recording provided the correct
description as well as explain the multiple recordings. This would explain the multiple recordings the
petitioner is questioning.

The petitioners have submitted an overall development subdivision plat for the Planning Commission’s
benefit. A complete plat submittal has not been received. The proposed subdivision plat shows the
following,
- Vacation of entire ADL 220394
- Vacation of Sara Jane Street (50 foot dedicated ROW per Rappe Park Subdivision Amended)
- Vacation of a portion of 30 foot wide Park Road (where fronting Lot 1 Rappe Park Subdivision
Amended)
- Dedication of a 30 foot right of way to provide a 60 foot wide right of way where fronting Lot 2 and
Lot 3 Rappe Park Subdivision Amended)
- Dedication of a 60 foot right of way from Park Road to Daniels Lake
- The combining of all lands owned by Lou Oliva and Stacey Oliva

This overall development subdivision plat will provide:
- legal dedicated 60 foot right of way access to all lots.
- 60 foot width for all right of ways.
- Access to the lake in exchange for the vacation of the right of way to the lake.
- A T-type turnaround, as opposed to a cul-de-sac, at the end of the road to provide an area where
vehicles can turn around.

This overall development subdivision plat will require exceptions to:
- KPB 20.30.030 (appropriate projection of all streets to provide reasonable means of ingress) and
KPB 20.30.170 Block Length requirements.
These two sections of code are often combined into one exception request. To comply with these sections
of code a ROW connection would be required between Park Road and Neighbors Road. This is to provide
a continuous block and two points of legal access.

KPB 20.70 — Vacation Requirements.
Platting staff comments: Staff reviewed the vacation and all the items required by 20.70 were met, unless
otherwise noted below:

20.70.050. Petition—Information required.
A. A recorded plat may not be altered or replatted except by the platting authority on petition of the
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state, the borough, a public utility, or the owners of the majority of the land affected by the alteration
or replat. A platted street may not be vacated, except on petition of the state, the borough, a public
utility, or the owners of a majority of the land fronting the part of the street sought to be vacated.
The petition shall be filed with the platting authority and shall be accompanied by a copy of the

B. Persons listed on the borough assessor's tax roll shall be deemed the legal owners for purposes
of the vacation petition. The petition shall include a statement containing the reasons in
support of the vacation and be accompanied by a minimum of three copies of a sketch clearly
indicating the proposed vacation, submitted to the planning department at least 30 calendar days
in advance of the meeting at which it will be considered. In cases where encroachments on public
rights-of-way are in question, an as-built survey, sealed by a surveyor, is required showing the
improvements, existing travelways, amount of encroachment, and any other submittal as requested
by the planning commission. The burden of proof shall lie with the petitioner to support the
vacation.

20.70.130. Vacation plat—Preparation, approval and recording. Upon approval of the vacation request by
the planning commission and no veto by the city council or assembly, the applicant shall have a surveyor
prepare and submit a plat including the entire area approved for vacation in conformance with KPB
20.10.080. Only the area approved for vacation by the assembly or council may be included on the plat.
The final plat must be recorded within one year of the vacation consent in KPB 20.70.110.

Platting Staff Comments: If the vacation is approved with requirements that change property lines or require
right of way dedication a subdivision plat will be required.

Staff recommendation: If approved, the applicant should work with the State and the Borough to complete
a plat that will finalize the approved vacation.

20.70.140. Vacation resolution—easement. Upon approval of an easement vacation not associated with
the vacation of a right-of-way or not requiring transfer of title or platting action, a vacation resolution may
be adopted by the planning commission and recorded by the planning department within the time frame set
out in the resolution to finalize the vacation. The petitioner is responsible for the recording fees.

Platting Staff Comments: If the vacation is approved with no additional requirements the State should
determine the method they wish to remove the permit.

Staff recommendation: If approved, the applicant should work with the State and the Borough to complete
a plat that will finalize the approved vacation.

20.70.150. Title to vacated area.

A. The title to the street or other public area vacated on a plat attaches to the lot or lands bordering
on the area in equal proportions, except that if the area was originally dedicated by different
persons, original boundary lines shall be adhered to so that the street area which lies on one side
of the boundary line shall attach to the abutting property on that side, and the street area which lies
on the other side of the boundary line shall attach to the property on that side. The portion of a
vacated street which lies within the limits of a platted addition attaches to the lots of the platted
addition bordering on the area. If a public square is vacated, the title to it vests in the city if it lies
within the city and to the borough if it lies within the borough outside a city. If the property vacated
is a lot or tract, title vests in the rightful owner.

Platting Staff Comments: The area being discussed is a public easement with the underlying property

owned by the petitioner.

20.70.160. Partial vacation allowed. Where the planning commission finds that a right-of-way must be
preserved, but determines there is excessive width for all intended uses within the right-of-way, the
commission may approve a partial vacation of a right-of-way such that the width is reduced to the maximum
necessary for the intended use. Such vacation shall conform to this title for the class of right-of-way involved
except where the right-of-way is not intended to be used for vehicular purposes.

Platting Staff Comments: KPB standards require a 60 foot wide dedicated right of way.

Staff recommendation: All right of way dedication comply with the minimum width standard of 60 feet.

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way
unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where
two or more access points are necessary for large vacant or semi-vacant areas of land, the commission
shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential
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use.
Platting Staff Comments: The petitioners own multiple lots surrounding the proposed vacation. They have
constructed a new access from Neighbors Road, a borough maintained roadway. While this does provide
them additional access as owners, staff has reviewed and notes that the access is still going through
multiple lots. To state that equal or superior access to their property has been given does not eliminate the
need for all lots to have adequate legal access. The vacation of the 30 foot wide ADL will result in a 30 foot
wide right of way, Park Road, when requirements are for 60 foot width. The ADL and Park Road also lead
to a 50 foot wide right of way, Sara Jane Street. Sara Jane Street currently provides access to Daniels
Lake.

20.70.180. Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered
when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not
suited for general road use, the commission shall not approve the vacation request, unless it can be
demonstrated that equal or superior access is or will be available. The planning commission shall consider
whether alternate uses present public safety issues which support approval of the vacation.

Platting Staff Comments: ADL 220394 provides access to Sara Jane Street. Sara Jane Street is affected
by a low wet area but may provide pedestrian access to Daniels Lake.

20.70.190. Utility provisions. All existing and future utility requirements shall be considered when evaluating
a vacation request. Rights-of-way which are utilized by a public utility or which logically would be required
by a public utility shall not be vacated, unless it can be demonstrated that equal or superior access is or will
be available. Where an easement would satisfactorily serve the utility interests, and no other public need
for the right-of-way exists, the commission may approve the vacation and require that a public utility
easement be granted in place of the right-of-way.

Platting Staff Comments: It has been stated that the ADL was for public right of way and public utilities.
The petitioner states that utilities have been placed within ADL 220394. Reviews have been sent to the
utility companies.

Staff recommendation: Petitioner should work with the utility companies and grant any easements
requested by the providers.

20.70.200. Waterfront access provisions. A right-of-way which serves to provide access to public waters
shall not be vacated unless such a right-of-way is wholly impractical to all modes of transport including
pedestrian or the use of such right-of-way causes damage to the right-of-way, adjacent properties, the
waterbody or the watercourse, or threatens public safety which cannot otherwise be corrected and where
such continued damage or threat would be contrary to the public interest.

Platting Staff Comments: The proposed vacation is not direct access to public waters but does provide
access to Sara Jane Street which is legal access to Daniels Lake. Previously the petitioners offered to
dedicate a new access to the lake in exchange for the vacation of Sara Jane Street.

20.70.210. Other public areas. Dedications of land for use other than rights-of-way, which are considered
for vacation, shall be approved only when it is in the public interest. The commission shall consider the
intended purpose of the area, and any future uses of the area when making a decision. When a legitimate
public purpose is or would be served by use of the area proposed for vacation, the commission shall not
approve the vacation, unless the ownership of the land by the city or borough in a form other than dedicated
would adequately serve the intended use.

20.30.220. Section line easement vacations. Section line easement vacation petitions must comply with
the requirements of KPB 20.70.040, 20.70.050 and 20.70.060. A fee is required in compliance with KPB
20.70.060. Public hearing and notice must comply with the requirements of KPB 20.70.070, 20.70.080,
20.70.100, 20.70.110 and 20.70.120. The mail notice required in KPB 20.70.090 may be by regular mail.
Publication on the planning commission agenda, advertised once in local papers, posted in public areas
and on the borough website prior to the meeting will satisfy the publishing requirements. The petitioner is
responsible for all submittals required by the State of Alaska Department of Natural Resources (DNR) in
compliance with their procedures. The petition must be reviewed and approved by the planning commission
but final authority for approval and platting of the vacation rests with DNR. The petitioner is responsible for
coordination with DNR and submittals to DNR.

Platting Staff Comments: While this is not a section line easement it does fall under DNR jurisdiction and
will be subject to DNR review.
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STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and staff comments, staff recommends approval of the
vacations as petitioned subject to providing a matching 30 foot right of way dedication for Park Road by
subdivision plat, the recommendation is also subject to:

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

Submittal of a final plat within a timeframe such that the plat can be recorded within four years of
vacation consent (KPB 20.70.130).

HAON =

KPB 20.70.110:
A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly.

The assembly shall have 30 calendar days from the date of approval in which to veto the planning
commission decision. If no veto is received by the planning director within the specified period, the
borough shall be considered to have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the original petition was filed.

KPB 20.70.130:
THE FINAL PLAT MUST BE RECORDED WITHIN FOUR YEARS OF THE VACATION CONSENT IN
KPB 20.70.110.

END OF STAFF REPORT
Chair Martin opened the item for public comment.

Stan McLane, P.O. Box 468, Soldotna, AK 99669: Mr. McLane is the surveyor on this project. This ADL
easement was requested by the Olivas years ago to provide access to their property. The Olivas have
submitted with this request a conceptual drawing of their plans for re-platting all their properties into one
tract. Mr. McLane noted there had been public comment made in the past regarding access issues. This
vacation request will not limit anyone’s access to his or her properties or access to Daniel's Lake. In
particular, he noted this vacation does not affect the West's (neighbors of the Olivas) driveway. He stated
the Olivas agreed with the findings in the staff report, and would ask that the commission approve the
vacation request.

Seeing and hearing no one else from the public wishing to comment, Chair Martin closed public comment
and opened discussion among the Commission.

MOTION: Commissioner Gillham moved, seconded by Commissioner Chesser to approve the vacation as
petitioned, subject to providing a matching 30-foot right-of-way dedication for Park Road by subdivision
plat, based on the means of evaluating public necessity established by KPB 20.70, subject to staff
recommendations and compliance with borough code.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:

Yes 9 |No | 0 [Absent| 2 |

Yes Bentz, Brantley, Carluccio, Chesser, Fikes, Gillham, Martin, Morgan, Venuti
No

Absent | Ecklund, Ruffner
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AGENDA ITEM E. PUBLIC HEARINGS

2. Vacate a 30' by 273' right of way permit ADL 220394 adjoining the south boundary of Government
Lot 17 within Section 34 Township 8 North Range 11 West

STAFF REPORT PC Meeting: February 8, 2021

Purpose as stated in petition: On 9/25/1996, the State conveyed GL 17 to the Alaska Mental Health Trust
Authority (“AMHTA”) as Mental Health Trust Land. This conveyance terminated ROW Permit ADL 220394
in accordance with its terms and conditions. However, petitioners discovered that DNR recorded ROW
Permit ADL 220394 in 2018 through 2020, three times, for reasons unknown to the petitioners.

The petitioners purchased GL 17, containing ROW Permit ADL 220394, from the AMHTA, and the deed
was recorded on 8/30/2019. Since then, the petitioners have been moving forward with their property
development plans.

Petitioners and their business now own property on all sides of the ROW Permit ADL 220394 area: GL 17,
GL 19, and Lot 1 Rappe Park Subdivision. The petitioners continue to use the land in ROW Permit ADL
220394 as their private driveway, which they constructed in 1985, and which no one else uses or needs to
use. ROW Permit ADL 220394 has terminated in accordance with its terms and conditions.

To make sure that there is no confusion about the petitioners’ property rights in GL 17, the petitioners
request to vacate ROW Permit ADL 220394 in order to clear DNR recordings related to ROW Permit ADL
220394, which encumber their title to GL 17. The only development under ROW Permit ADL 220394 was
the petitioners’ driveway and utilities, as it dead-ends at petitioners’ property, GL 19. It is highly unlikely that
the State will use public funds to construct a public road in the ADL 220394 area, which road could be at
most 30’ wide and less than 300’ in length, and would terminate at the property line of the petitioners’ GL
19.

Vacation of ROW Permit ADL 220394 should also terminate a multi-year conflict with neighbors Jeffrey and
Bonnie West, who own lots 2 and 3, Rappe Park Subdivision — at least with respect to their recent
complaints about the Olivas’ use of ROW Permit ADL 220394.

The Wests’ complaints against the Olivas began when the Wests were the unsuccessful bidders in
competition with the Olivas to buy surrounding AMHTA property, including GL 17. The Wests have other
public and private access to their two Rappe Subdivision lots through: (1) original Park Road, which crosses
GL 17, as shown in ASLS 79-210, and which dead ends at platted Craig Drive shown on Plat 86-219; (2)
platted Craig Drive, renamed Park Road ("Park Road Extension”), which the Wests’ cross over from their
residence to access original Park Road; and (3) the original road to Daniels Lake from the end of original
Park Road through the Wests’ property, as shown on ASLS 79-210, which the Wests’ currently use as a
driveway(s). Original Park Road was and is currently maintained by the Kenai Peninsula Borough; Borough
maintenance ends at Craig Drive/Park Road Extension.

Petitioners: Louis F. Oliva Jr. and Stacy A. Oliva, of Nikiski, AK

Notification: Public notice appeared in the January 28, 2021 issue of the Peninsula Clarion as a separate
ad. The public hearing notice was published in the February 4, 2021 issue of the Peninsula Clarion as part
of the Commission’s tentative agenda.

3 certified mailings were sent to owners of property within 300 feet of the proposed vacation as well as 1
certified mailing to the applicants’ attorney. Zero receipts had been returned when the staff report was
prepared.

Public hearing notices were sent by regular mail to 2 owners within 600 feet of the proposed vacation.
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15 public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Nikiski Community Council

State of Alaska DNR Alaska Communication Systems (ACS)
State of Alaska DOT (6) ENSTAR Natural Gas

State of Alaska DNR Forestry General Communications Inc, (GCl)
Emergency Services of Nikiski Fire Service Homer Electric Association (HEA)

Public hearing notices were made available to 5 KPB staff/Departments (Addressing, Code Compliance,
Planner, Roads Dept., River Center) via a shared database.

Notices were mailed to the Nikiski Post Office and Nikiski Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received:

ACS: Not available when the staff report was prepared.

ENSTAR: No comments or recommendations.

Homer Electric Association: No comments.

KPB Addressing: Not available when the staff report was prepared.
KPB Planning: Not available when the staff report was prepared.

KPB River Center: Not within a flood hazard area. Not within an Anadromous Waters Habitat Protection
District.

KPB Roads Department: The legal Department notified the property owner and the RSA (9/15/2017) that
ADL 220394 is a state-managed public right-of-way. The RSA has no objection.

State Parks: No comments.

Staff Discussion: A completed petition was received on January 15, 2021 for the vacation of ROW Permit
ADL 220394. Please note that this ADL easement had been previously considered by the Planning
Commission on October 26, 2020 as part of a petition to vacate a combination of right-of-ways, patent right
of way easements, and ADL easements in conjunction with new right of way dedications. That petition was
denied by majority vote.

This current petition is only for the vacation of ROW Permit ADL 220394. Review of this new application
within one year is allowable as it is not the same as the previous petition and the applicant is applying with
the State to vacate ROW Permit ADL 220394. The applicant stated that they should not have included the
ADL in their original petition since the State has jurisdiction over the ADL.

Per the submittal, the applicants request that the Planning Commission either:
a) Decline to consider the petition on the grounds that ROW Permit ADL 220394 is unplatted, under
11 AAC 51.065(c); or
b) Do not object to State of Alaska approval of the Petition to vacate ROW Permit ADL 220394.

11 AAC 51.065(c) states
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“If a municipal platting authority declines to consider the petition in accordance with the procedures
setout in AS 29.40.120 - 29.40.150, on the grounds that the public easement is unplatted or is an
R.S. 2477 right-of-way, the department will give notice of the petition in a newspaper of general
circulation in the vicinity of the public easement and provide a comment period of at least 30 days.
The petitioner shall reimburse the department for the costs of notice.”

The procedures as set out in AS 29.40.120 - 29.40.150 are as follows:
“Sec. 29.40.120. Alteration or replat petition.
A recorded plat may not be altered or replatted except by the platting authority on petition of the
state, the borough, a public utility, or the owners of a majority of the land affected by the alteration
or replat. A platted street may not be vacated, except on petition of the state, the borough, a public
utility, or owners of a majority of the land fronting the part of the street sought to be vacated. The
petition shall be filed with the platting authority and shall be accompanied by a copy of the existing
plat showing the proposed alteration or replat.

Sec. 29.40.130. Notice of hearing.

The platting authority shall fix a time for a hearing on an alteration or replat petition that may not be
more than 60 days after the petition is filed. Notice shall be published by the platting authority
stating when and by whom the petition was filed, its purpose, and the time and place of the hearing.
The notice must generally describe the alteration or replat sought. The platting authority shall also
mail a copy of the notice to each affected property owner who did not sign the petition.

Sec. 29.40.140. Hearing and determination.
(a) The platting authority shall consider the alteration or replat petition at a hearing and make its
decision on the merits of the proposal.

(b) Vacation of a city street may not be made without the consent of the council. Vacation of a
street in the borough area outside all cities may not be made without the consent of the assembly.
The governing body shall have 30 days from the decision of the platting authority in which to veto
a vacation of a street. If no veto is received by the platting authority within the 30-day period,
consent is considered to have been given to the vacation.

Sec. 29.40.150. Recording.
If the alteration or replat is approved, the revised plat shall be acknowledged, filed, and recorded
in accordance with AS 40.15.010 40.15.020.”

Per state statute, the Planning Commission does have the authority to decline comment to the state. The
Planning Commission also has the ability to review the petition to vacate the ROW Permit and provide a
recommendation to the State of Alaska DNR. Staff feels that the review and decision of the KPB Planning
Commission is valuable and provides a venue where public comments can be provided and discussions
can be held. Staff recommends that the Planning Commission review the proposed vacation and provide
comments and recommendations to the State of Alaska DNR.

Per the letter dated December 28, 2020 to the Planning Direct (Kenai Peninsula Borough Submittal Letter),
“Borough Code, KPB 20.70.220, currently covers a petition to the State to vacate a section line
easement, but there is nothing in Borough Code regarding the vacation of a State of Alaska right-
of-way permit; so it is not clear what the Borough process is for consideration under 11 AAC
51.065.”

11 AAC 51.065 regards the Vacation of Easements. Kenai Peninsula Borough code does not specifically

address an application to vacate an ADL ROW permit. Kenai Peninsula Borough Code Chapter 20.70 —

Vacation Requirement outlines how to evaluate vacations for public rights-of-way and other public areas,

including rights-of-way under State jurisdiction.

In reviewing this concern staff conclude that ADL 220394 is a public right of way based on the following,
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- ADL 220394 application for right of way permit shows that Lou Oliva requested a right of way for
public yearlong use. (See application for right of way permit ADL 220394 dated Oct. 24, 1984)

- The Kenai Peninsula Borough Planning Commission met on January 21, 1985 and considered the
right-of-way application — ADL 220394. The Commission voiced non-objection to the issuance of a
30 ft. wide public right-of-way permit. (See letter from KPB Land Management Officer dated
January 22, 1985)

- The Kenai Peninsula Borough Planning Commission met on March 11, 1985 to again review right-
of-way application — ADL 220394. The Commission reaffirmed its action from the January 21, 1985
meeting to recommend a 30 ft. wide public access and utility easement. (See letter from KPB Land
Management Officer dated March 12, 1985)

- ADL 220394 states that the State of Alaska DNR is the grantor and Southcentral District, Division
of Land and Water, acting as representative of and on behalf of the public is the permittee. (See
ADL 220394 right of way permit)

- ADL 220394 states that the permit is for a public road and public utilities access. (See ADL 220394
right of way permit)

KPB staff has reviewed this request like any other public right of way vacation by following the requirements
of state statutes and Kenai Peninsula Borough Code 20.70. The Planning Commission’s decision will be
forwarded to the Kenai Peninsula Borough Assembly as outlined in 20.70.110 where the Assembly can
either uphold or veto the Planning Commission recommendation.

Final decision rests with the State of Alaska. The State of Alaska DNR website lists ‘Alaska Division of
Lands (ADL) right of way, as one of the easements that require DNR approval. The Planning Commission
may make recommendations to approve or deny the vacation, but the State of Alaska will have the final
decision to vacate the ADL ROW permit.

The petition states that the ROW Permit ADL 220394 terminated on September 25, 1996 when Government
Lot 17 transferred ownership to Alaska Mental Health Trust Authority as it was transferred without a
contract. ADL 220394 does state that if it was sold under contract it would be subject to the permit. It does
not state that any other conveyance would terminate the permit. The land was transferred to Alaska Mental
Health Trust Authority as part of a settlement. Per 11 AAC 51.010(d)
“Unless it is vacated, a public easement is a valid existing right, even if the land subject to the
easement is conveyed by or was never owned by the state.”
The review is based on the decision the permit did not terminate with the transfer of title.

Petition to the State, Item 4 - Original Purpose, explains that the petitioner applied for a driveway permit to
cross Government Lot 17 to access his property, Government Lot 19 and the petitioner was not aware that
the state was then going to issue the ROW Permit ADL 220394. It also states that the driveway and utilities
were installed in 1985 and that no other persons use or have need to use the driveway or utilities. The
application dated October 24, 1984 for right-of-way permit shows the petitioner requesting a public yearlong
right of way. The application was presented to the KPB Planning Commission on January 21, 1985. At the
time the Borough had selected the lands in question as part of their municipal entittement. The Planning
Commission’s recommendation was to approve the public right of way permit of not less than 30 feet in
width, adding the clause that the property be returned to the borough if it is not used. The motion passed
unanimously.

Within the petition are notes from the DNR offices. On February 25, 1985 it was questioned if instead of
public it should be private and if the application should be amended. The internal response was that the
application did not need to be amended as they could still issue a private easement but that the borough
should be allowed to comment on the discussion of issuing a private instead of public easement. The right
of way application was brought back before the Planning Commission on March 11, 1985. Per the State’s
notes in the packet that would result in the only access to Government Lot 19 would be through state land
selected by the KPB. Staff still recommended a public easement and that if a private permit was granted
the borough would treat it like a lease and a yearly payment would be required. The commission upheld
their request for a 30 foot wide public right of way by a motion that passed unanimously.
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Petition to the State, Item 5 Reasons for Vacation Request states the applicant was unsure why the ADL
was recorded multiple times. The recording on March 1, 2018, serial 2018-001832-0 KRD, was to index the
location. By recording the permit, it would now be found during a title search. On August 10, 2018, serial
2018-007092-0 KRD, the permit was recorded again to correct the legal description. The original ADL was
recorded again on December 13, 2018, serial 2018-011190-0 KRD. On July 14, 2020, serial 2020-006563-
0 KRD, the permit was once again recorded. That recording outlines that the December 2018 recording
was inadvertently recorded and it did not contain the corrections. The 2020 recording provided the correct
description as well as explain the multiple recordings. This would explain the multiple recordings the
petitioner is questioning.

The petitioners have submitted an overall development subdivision plat for the Planning Commission’s
benefit. A complete plat submittal has not been received. The proposed subdivision plat shows the
following,
- Vacation of entire ADL 220394
- Vacation of Sara Jane Street (50 foot dedicated ROW per Rappe Park Subdivision Amended)
- Vacation of a portion of 30 foot wide Park Road (where fronting Lot 1 Rappe Park Subdivision
Amended)
- Dedication of a 30 foot right of way to provide a 60 foot wide right of way where fronting Lot 2 and
Lot 3 Rappe Park Subdivision Amended)
- Dedication of a 60 foot right of way from Park Road to Daniels Lake
- The combining of all lands owned by Lou Oliva and Stacey Oliva

This overall development subdivision plat will provide:
- legal dedicated 60 foot right of way access to all lots.
- 60 foot width for all right of ways.
- Access to the lake in exchange for the vacation of the right of way to the lake.
- A T-type turnaround, as opposed to a cul-de-sac, at the end of the road to provide an area where
vehicles can turn around.

This overall development subdivision plat will require exceptions to:
- KPB 20.30.030 (appropriate projection of all streets to provide reasonable means of ingress) and
KPB 20.30.170 Block Length requirements.
These two sections of code are often combined into one exception request. To comply with these sections
of code a ROW connection would be required between Park Road and Neighbors Road. This is to provide
a continuous block and two points of legal access.

KPB 20.70 — Vacation Requirements.
Platting staff comments: Staff reviewed the vacation and all the items required by 20.70 were met, unless
otherwise noted below:

20.70.050. Petition—Information required.

A. A recorded plat may not be altered or replatted except by the platting authority on petition of the
state, the borough, a public utility, or the owners of the majority of the land affected by the alteration
or replat. A platted street may not be vacated, except on petition of the state, the borough, a public
utility, or the owners of a majority of the land fronting the part of the street sought to be vacated.
The petition shall be filed with the platting authority and shall be accompanied by a copy of the

B. Persons listed on the borough assessor's tax roll shall be deemed the legal owners for purposes
of the vacation petition. The petition shall include a statement containing the reasons in
support of the vacation and be accompanied by a minimum of three copies of a sketch clearly
indicating the proposed vacation, submitted to the planning department at least 30 calendar days
in advance of the meeting at which it will be considered. In cases where encroachments on public
rights-of-way are in question, an as-built survey, sealed by a surveyor, is required showing the
improvements, existing travelways, amount of encroachment, and any other submittal as requested
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by the planning commission. The burden of proof shall lie with the petitioner to support the
vacation.

20.70.130. Vacation plat—Preparation, approval and recording. Upon approval of the vacation request by
the planning commission and no veto by the city council or assembly, the applicant shall have a surveyor
prepare and submit a plat including the entire area approved for vacation in conformance with KPB
20.10.080. Only the area approved for vacation by the assembly or council may be included on the plat.
The final plat must be recorded within one year of the vacation consent in KPB 20.70.110.

Platting Staff Comments: If the vacation is approved with requirements that change property lines or require
right of way dedication a subdivision plat will be required.

Staff recommendation: If approved, the applicant should work with the State and the Borough to complete
a plat that will finalize the approved vacation.

20.70.140. Vacation resolution—easement. Upon approval of an easement vacation not associated with
the vacation of a right-of-way or not requiring transfer of title or platting action, a vacation resolution may
be adopted by the planning commission and recorded by the planning department within the time frame set
out in the resolution to finalize the vacation. The petitioner is responsible for the recording fees.

Platting Staff Comments: If the vacation is approved with no additional requirements the State should
determine the method they wish to remove the permit.

Staff recommendation: If approved, the applicant should work with the State and the Borough to complete
a plat that will finalize the approved vacation.

20.70.150. Title to vacated area.

A. The title to the street or other public area vacated on a plat attaches to the lot or lands bordering
on the area in equal proportions, except that if the area was originally dedicated by different
persons, original boundary lines shall be adhered to so that the street area which lies on one side
of the boundary line shall attach to the abutting property on that side, and the street area which lies
on the other side of the boundary line shall attach to the property on that side. The portion of a
vacated street which lies within the limits of a platted addition attaches to the lots of the platted
addition bordering on the area. If a public square is vacated, the title to it vests in the city if it lies
within the city and to the borough if it lies within the borough outside a city. If the property vacated
is a lot or tract, title vests in the rightful owner.

Platting Staff Comments: The area being discussed is a public easement with the underlying property

owned by the petitioner.

20.70.160. Partial vacation allowed. Where the planning commission finds that a right-of-way must be
preserved, but determines there is excessive width for all intended uses within the right-of-way, the
commission may approve a partial vacation of a right-of-way such that the width is reduced to the maximum
necessary for the intended use. Such vacation shall conform to this title for the class of right-of-way involved
except where the right-of-way is not intended to be used for vehicular purposes.

Platting Staff Comments: KPB standards require a 60 foot wide dedicated right of way.

Staff recommendation: All right of way dedication comply with the minimum width standard of 60 feet.

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way
unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where
two or more access points are necessary for large vacant or semi-vacant areas of land, the commission
shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential
use.

Platting Staff Comments: The petitioners own multiple lots surrounding the proposed vacation. They have
constructed a new access from Neighbors Road, a borough maintained roadway. While this does provide
them additional access as owners, staff has reviewed and notes that the access is still going through
multiple lots. To state that equal or superior access to their property has been given does not eliminate the
need for all lots to have adequate legal access. The vacation of the 30 foot wide ADL will result in a 30 foot
wide right of way, Park Road, when requirements are for 60 foot width. The ADL and Park Road also lead
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to a 50 foot wide right of way, Sara Jane Street. Sara Jane Street currently provides access to Daniels
Lake.

20.70.180. Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered
when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not
suited for general road use, the commission shall not approve the vacation request, unless it can be
demonstrated that equal or superior access is or will be available. The planning commission shall consider
whether alternate uses present public safety issues which support approval of the vacation.

Platting Staff Comments: ADL 220394 provides access to Sara Jane Street. Sara Jane Street is affected
by a low wet area but may provide pedestrian access to Daniels Lake.

20.70.190. Utility provisions. All existing and future utility requirements shall be considered when evaluating
a vacation request. Rights-of-way which are utilized by a public utility or which logically would be required
by a public utility shall not be vacated, unless it can be demonstrated that equal or superior access is or will
be available. Where an easement would satisfactorily serve the utility interests, and no other public need
for the right-of-way exists, the commission may approve the vacation and require that a public utility
easement be granted in place of the right-of-way.

Platting Staff Comments: It has been stated that the ADL was for public right of way and public utilities.
The petitioner states that utilities have been placed within ADL 220394. Reviews have been sent to the
utility companies.

Staff recommendation: Petitioner should work with the utility companies and grant any easements
requested by the providers.

20.70.200. Waterfront access provisions. A right-of-way which serves to provide access to public waters
shall not be vacated unless such a right-of-way is wholly impractical to all modes of transport including
pedestrian or the use of such right-of-way causes damage to the right-of-way, adjacent properties, the
waterbody or the watercourse, or threatens public safety which cannot otherwise be corrected and where
such continued damage or threat would be contrary to the public interest.

Platting Staff Comments: The proposed vacation is not direct access to public waters but does provide
access to Sara Jane Street which is legal access to Daniels Lake. Previously the petitioners offered to
dedicate a new access to the lake in exchange for the vacation of Sara Jane Street.

20.70.210. Other public areas. Dedications of land for use other than rights-of-way, which are considered
for vacation, shall be approved only when it is in the public interest. The commission shall consider the
intended purpose of the area, and any future uses of the area when making a decision. When a legitimate
public purpose is or would be served by use of the area proposed for vacation, the commission shall not
approve the vacation, unless the ownership of the land by the city or borough in a form other than dedicated
would adequately serve the intended use.

20.30.220. Section line easement vacations. Section line easement vacation petitions must comply with
the requirements of KPB 20.70.040, 20.70.050 and 20.70.060. A fee is required in compliance with KPB
20.70.060. Public hearing and notice must comply with the requirements of KPB 20.70.070, 20.70.080,
20.70.100, 20.70.110 and 20.70.120. The mail notice required in KPB 20.70.090 may be by regular mail.
Publication on the planning commission agenda, advertised once in local papers, posted in public areas
and on the borough website prior to the meeting will satisfy the publishing requirements. The petitioner is
responsible for all submittals required by the State of Alaska Department of Natural Resources (DNR) in
compliance with their procedures. The petition must be reviewed and approved by the planning commission
but final authority for approval and platting of the vacation rests with DNR. The petitioner is responsible for
coordination with DNR and submittals to DNR.

Platting Staff Comments: While this is not a section line easement it does fall under DNR jurisdiction and
will be subject to DNR review.

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and staff comments, staff recommends approval of the
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vacations as petitioned subject to providing a matching 30 foot right of way dedication for Park Road by
subdivision plat, the recommendation is also subject to:

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

Submittal of a final plat within a timeframe such that the plat can be recorded within four years of
vacation consent (KPB 20.70.130).

pObd=

KPB 20.70.110:
A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly.

The assembly shall have 30 calendar days from the date of approval in which to veto the planning
commission decision. If no veto is received by the planning director within the specified period, the
borough shall be considered to have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the original petition was filed.

KPB 20.70.130:

THE FINAL PLAT MUST BE RECORDED WITHIN FOUR YEARS OF THE VACATION CONSENT IN

KPB 20.70.110.

END OF STAFF REPORT
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ADL 220394
RIGHT OF WAY PERMIT
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Recording District 302 Kenai
12/13/2018 10:51 AM Page 10f 5

A

Recording Cover Sheet

RO P

This document may have been recorded at a previous time, and if so, the prior recording date
takes precedence.

Please record this cover sheet as the first page of the document. The document should be
indexed as follows:

RECORDING DISTRICT: | Kenai

DOCUMENT TITLE: Easement

FILE TYPE/NUMBER: ADL 220394

GRANTOR:
1. State of Alaska LEGAL DESCRIPTION:
2. Department of Natural Resources - -
3. Division of Lands _Index document accqrd{ng t_o location
4. Division of Mining, Land and Water index and legal description listed on
: ! page(s) 1 and 3.
GRANTEE:

1. State of Alaska

2. Department of Natural Resources
3. Division of Lands

4. Division of Mining, Land and Water

AFTER RECORDING RETURN TO:
Department of Natural Resources

DNR Division of Mining, Land & Water
Southcentral Region Land Office
Easement Unit, Attn: Recording Project
550 W. 7" Avenue, Suite 900C
Anchorage, AK 99501-3579

STATE BUSINESS NO CHARGE
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STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF LAND AND WATER MANAGEMENT
ADL. No. 220394

RIGHT-OF-WAY PERMIT

THIS AGREEMENT made and entered into this 5th day of September, 1585, by
and between the STATE OF ALASKA, acting by and through the Department of
Natural Resources, Division of Land and Water Management, hereinafter referred
to as the grantor and Southcentral District, Division of Land and Water
Management, acting as representative of and on behalf of the public
hereinafter referred to as the permittee.

WITNESSETH, that in accordance with the provisions of Sec. 38.05.850,
A.S. and the rules and regulations promulgated thereunder, the permittee
having filed an application for a right-of-way for: public road and public
utility access with the Division of Land and Water Management together with a
map showing the definite location thereon of the lire of right-of-way which
the permittee has adopted and agrees to be the specific and definite location
of the aforesaid right-of-way, and

WHEREAS, it is understood and agreed by the permittee herein that, as a
condition to the granting of the right-of-way applied for, the land covered by
said right-of-way shall be used for no purpose other than the location,
construction, operation and maintenance of the said right-of-way over and
across the following described State lands, to wit: a 30 foot by 273 foot
right-of-way located within the Seward Meridian, Township 8 North, Range 11
West, Section 34: the North 1/2 of the South 1/2; also described on the
attached legal description, containing 0.192 acres, more or less.

TO HAVE AND TO HOLD the same until the above described land shall no
longer be used for the above-mentioned purpose and subject to conditions and
reservations elsewhere set forth herein.

The as-built legal description revealing the right-of-way granted herein
has been attached hereto and made a part hereof. See attachment Number 1.

In the event that the right-of-way granted shall in any manner conflict
with or overlap a previously granted right-of-way the permittee herein shall
use this right-of-way in such a manner as not to interfere with the peaceful
use and enjoyment of the previously issued right-of-way and no improvements
shall be constructed by the permittee herein upon the overlapping area unless -
the consent therefor has first been obtained from the permittee under the
pre-existing right-of-way.

The permittee in the exercise of the rights and privileges granted by
this indenture shall comply with all regulations now in effect or as hereafter
established by the Division of Land and Water Management and all other Federal,

10-119 (72)
Rev. 4/83
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State or municipal laws, regulations or ordinances applicable to the area
herein granted.

The permittee shall utilize the lands herein granted consistent with the
purposes of the proposed use, as revealed by the application therefor, and
shall maintain the premises in a neat and orderly manner and shall adopt and
apply such safety measures as shall be necessary, proper and prudent with
respect to the use to which the land is subjected.

The permittee shall take all reasonable precaution to prevent and
suppress brush and forest fires. No material shall be disposed of by burning
in open fire during the closed season unless a pemit therefor has first been
obtained from the agency empowered by law to issue such permits.

Any lands included in this permit which are sold under a contract to
purchase shall be subject to this permit. Upon issuance of title to the
purchaser, this permit shall remain in effect until its date of expiration.

In case the necessity for the right-of-way shall no longer exist, or the
permittee should abandon or fail to use the same, then this permit shall be
terminated by usual and customary easement vacation process with the Kenai
Peninsula Borough.

The State of Alaska shall be forever wholly absolved from any liability
for damages which might result to the permittee herein on account of this
permit having been cancelled, forfeited or terminated prior to the expiration
of the full time for which it was issued.

, NOW THEREFORE, in accordance with the provisions of Sec. 38.05.850, A.S.
and the rules and regulatlons promulgated thereunder and in accordance w1th
the conditions heretofore set forth or attached hereto and made a part hereof,
the permittee herein is hereby authorized to locate, construct, operate and
maintain said right-of-way over and across the lands herein descrlbed.

IN WITNESS WHERECF, the sald grantor has caused these presents to be
signed in duplicate and the permittee herein has hereunto affixed his
signature on the day and year first above written.

\\\\\\\\\\i\\\\\\\l\“\\\\\\\\M\“\l\l
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STATE OF ALASKA
DEPARTMENT OF NATURA%E( OUICES
Permittee: ——

Richard A. LeFebvre

Acting Southcentral Regional Manager
Division of Land and Water Management

UNITED STATES OF AMERICA)
)ss.

State of Alaska )
4h
This is to certify that on the 9 day of sfn%;gg , 1988
before me, personally appeared “Rich.aep 4. LEFEBY, to be known and
known by me to be the person named in and who executed said document and
acknowledged voluntarily signing the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

Fre ol R
et Copy as the aann Notafy PUBIic in and for the State of Alaska
RIS W the records of o My commission expires i/
uﬂwuwnautnnmtrdszzzzzz
Dapantment of Newal FeaCuices
Date U/t?/Z«-’DIF Grantor: »%—MN kMé
r7 Directo

Div151oz:§¢iLand and Water Management

UNITED STATES OF AMERICA)
)ss.

State of Alaska

| +h o
This is to certify that on the I day of fb:ﬂﬂéﬂz&kzz , 1985,
before me, personally appeared.-Juas e chpoaento be known and
known by me to be the person named in and who exXecuted said document and

acknowledged voluntarily signing the same.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate f:zst above written.

Notary Public In and for the State of Alaska
My commission expires _ 0w L i), i9PF
A

! LSRR A
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Right-of-Way Permit, ADL 220394
Attachment 1

A parcel of land within the Kenmai Peninsula Borough, Third Judicial
District, Alaska more particularly described as follows:

Beginning at the Southeast corner of Governmment Lot Thirty-Five (35),
Section Thirty-Four (34), Township Eight North (T8N), Range Eleven West
(R11W), Seward Meridian, Alaska, said corner being established by Alaska State
Land Survey Plat No. 80~71, Kenai Recording District, the true point of
beginning and corner number one of this parcel.

Thence S89°54'41"W, 272.4 feet along the south line of Government Lot
Thirty-Five (35) to an Alaska State Land Survey monument of the easterly
boundary of a 60 foot right-of-way and corner number two.

Thence N24°20'14"W, 32.95 feet along the easterly boundary of the 60 foot
right-of-way to corner number three.

Thence NB89°54'41"E, 286.09 feet to the east boundary of Goverment Lot 35
and corner number four.

- Then 50°06°54"E, 30.00 feet along the east boundary of Government Lot 35
to corner number one and the point of beginning.

Containing 0.192 acres more or less.

Basis of bearing is Alaska State Land Survey #79-210.

HIl)lflil'lﬂli!ljﬂlgl[ﬂll;ﬂﬂ%fﬂ!ﬂIlﬂ_W&lﬂ
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KENAI PENINSULA BOROUGH
SUBMITTAL LETTER
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STATE OF ALASKA DEPT. OF NATURAL RESOURCES
SUBMITTAL LETTER
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way, to Petitioners’ residence on GL 19. There is an alternate 30" right of way adjacent to the

Daniels Lake through their Lot 2, Rappe Park Subdivision Amended.
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land, including Government Lot 19 (“GL 19”), former Government Lot 18 (“GL 18”) and its
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The areas describiad zggregate 34,133.41 acraes, according to the
Ctif.1al Plats of the Lurveya of the naid Lands, ou file in the
3ureau of Land Hauagement:

HOW KWOW YE, Thac the RITED ITATES OF JMEIRICA, In conaidera-
tirn ©f the premises, aed in conformity w'th the aaid Act of Con-
gress, HAY GIVEW AMD GRAMTED, end by thase p:asente DORS GIVE AWD
CRANT, unto the said State o: Alaske, awd to its assigns, the Tracts
uf Land gzbove deccribed: TO BAVE AND TO HOLD the ssec, tugether with
21l the rights, privileges, imswunitise. amd appurtenances, of wvhat-
toewwr mature, charesnto belomging, uvato the sald State cf Alasks,
and to {its assigna foraver; snbject %¢ amy vasted amd accrued water
richtr fcr miming, agricultural, sanufasctiring, or other purposes,
and righrs t¢ ditches and reserv:ire used {n coanectiomn with such
water rights as ray be recognized and acknowledged by the local
vustcms, lawe aud deciglons of courts; apd thare 1is resarved from
rhe lands hereby granted, a right-of-way thereon for ditches ovr
~anals construecie? by the amuthority of the United Staces.

Thare fm, #lso, zesarved to the United St-tes a right-of-wny
for rhe construction of rsilroads, telsgraph 3ind telephone lines
fn accrurdaace witk the Act of March 12, 1914 (38 Stet. 303; 48 U.S.C.
“ec. 3CS5).

Reservirg unto the United States, its permittes or licensee,
the right to enter upen, occupy and use, any part or all cf that
| rerrion of the SEXMEY Sec. 12, T. 5 K., R, 9 W., lying within 100
ieset of the center line of the transmi{ssion line right-of-way of
il Orescent Lake Pruject Ho. 2171, for the purposes provicai im
: The Act of Jume 1D, 1920 (41 Stat. 1063), and sudject ta the con-
3 tirlons aad limitations cf Section 24 of saild Act, as amended LV
we Act of Auguet 26, 1935 (43 S:ar. 86486).

These is also reserved a right-cf-way for a Federal Ald Highway
ini. a material iite onder 23 ¥.S.C, 317.

F;. Except that this patect shall not coovey the oil znd gas righin
> in the following lande until the oil and gaz leases lizted siiall ter-
minate or be relinguished, bot upon much termination or relinguish-
nentr of the aail! lesses, all the righte and interests to the oll and
Ras deposits in the azaid lands shall sutcmatically vest in the

Palentee.
BEP 30 193[ Alaska State Oty
ig;m_—__ﬁ .im-hnrugc. Alska
N . T here rtl
— " - alt]':: f:;\rﬁc:..t’:l'\ thet (his py
b reeard o g in 1

it SRR T ey S VA - 4 - - - -




E4-58



FAB9 e
; P e |



E4-60



E4-61



E4-62



October 23, 1984

State of Alaska

Dept. of Natural Resources
Land & Water Management
South Central Region
- Pouch T7-005 ;
*Anchorase, Alaska 99510

'”A=TN Mike Budv111e

';nghtuof Way Appllcatlon

"dﬁ'l e_a permlt to use. part of your land
ilities. This

en in the eucavatlng business for elght
sure you of a neat, orderly,_and
eted 1n a very tlmely manner.'
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50'ROW shown along east boundary is a right-of-way for roadway and public
utilities as set out in patent,

Subdivider intends to petition to vacate a portion of ROW at some time in
the future.
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A O 77TV

| MIE AR
17 UNGUBDIVIDEDS

FD %1/4" ALUM. MON,

CEEX A 9}

CV4 534
6105

1973

FD 31/a™ ALUM. MON.

x
-
o FO M/a" ALUM, CA®
R { R/W PERMIT ADL 220384) 3
GOVT  LeT o
Ry SR SRR . |0 L3 =
2 g M e ey v o g
s N 899 54 23 E 372.60" &7 bee %7
% o b
% CRAIG DRIVE & 5 [a
3 (present nome of existing road) 8 i
e
RIS VICINITY  MAP
\ \\ 5 v ) oMiLE
L | g
“"!‘.\“.’WE?!“‘\‘M‘% } \\ g : CERTIFICATE OF OWNERSHIP AND DEDICAL
N
W :
\\\\\\\ \\{ : f& I certify that | om the raprasentotwe for the estole of Leslie
3 }\ o ) A Roppe, which iz the owner of the preperty shown and
g i oIy e tA \ = - = described hereon, ond that, on behall of the estale of Lestie
1 ! V w g Eg A. Raope, 1 hereby odopt *his plan of subdivision ond dedicate
[ 1 - Wont e = * all rights ol = way to public use ond gront oll eosemenis to
P ol -
| ‘\ . Ly o8 fj the use shown on. i
[ ) woNE 7 V2 '
v I 1 ™ = = .
& e [ L Lafed pr A BT e [T R :
4 X% I 4 [ B S
& £ Y o [ T | T |w o CRaG nappg
@ ) = 1 P8 L, s BOX 112062
7 P i im Al ANCHORAGE, ALASKA 93511
‘2‘/ '3" [ : - (_'7; ° B PERSONAL REPRESENTATNE FOR THE ESTATE OF LESLIE A, RARRE
v 1 Tdrex™" ' o, W
% &[5 . W . NOTARY'S  ACKNOWLEDGEMENT
N o . .
. / 1 5 i o v —(tdse £ Anpue
"‘?“{-\ / ¥ S I Nz Subs’crihrdﬁlo 'E/nd sworn befare me
r%u‘, g il = this _a9 day of ...Q}—g«.&, 18 .
LEGEND ‘“ 2 \Eg ® My izsien expires shtlea
Sope——— ’} q < .
: % g 0/
'\ d i
@ OFFICIAL SURVEY MONUMENT FOUND & e ] Az, (2 Haia
= <|E Motary Public fer Alaska
4 =/e" Remam sev e I
o & [
b a e =t
@
g FLAT  APPROVAL
50 This plat wos approved by the Kenai Peninsula Bersugh
Planning Commissien of the meeting of
HOTES £ 3
o uniE 16, 1986
1) THE ACTUAL SHORELINE CF DANIELS LAKE FORMS THE Kenal Pgnlosula Boraugn
BOUNDARY OF LOTS, THE MEANDER LINES® SHOWH {ML.) A.,.803 & -
ARE FOR THE PURPOSE OF COMPUTING LOT AREAS ONLY DELE207
e . : By . vt o
2) A MNIMUM BUILDING SETRACK OF 20 FEET IS REOUIRED' FD 7" ARASS CAP MON ﬁq__ Authorized  Officict Ca
FROM &LL STREET RIGHTS OF WAY UNLESS A LESSER __«ﬁl. ;
STANGARD IS APPROVED BY RESOLUTION OF THE i ) AMENDED
APPROPRIATE  PLANNING COMMISSION R -
AMENDMENTS i~ Kenai 5% et ® |
3) SOILS ON THESE LOTS MAY OR MAY NOT BE SUITABLE B . RAPPE PARK SUBD‘VESlON
FOR CCNVENTIONAL CN-SITE WASTE DISPOSAL SYSTEMS. Yo ﬁlpr.‘i.“. 187
NO FERSON' MAY CONSTRUCT, INSTALL, MAINTAIN, OR OPERATE 1} THE DELINEATION OF THE WATER AND SEWER INSTALLATION | —_— 1ss P
4 PRESSURIZED WATER SYSTEM OR A WATER-BORNE WASTE AREAS WAS BEEN ADDED TO THIS PLAT 11 R & VL) f
DISPOSAL SYSTEM UNLESS APPROVAL OF THE ALASKA E B . % Frg: Tn ';a\: 'BSE'\L‘ATHE NZ'I';“" SW ;’4 SECTION 34
T T o EIINONMERTAL  COMSERVATION )3 ORTAIRED, YHE ABOVE REVISION COWSTITUTES THE SOLE CHANGE MADC =5 < : ; V REMERIDIAN, -ALASKA
THE OESIGNATED AREA SHOWN ON THIS PLAT. f_’ro THE PLAT, ASIDE FROM THE NOTATION THEREON. . PR ik S e e
¥ NING 3. £
4) NO PART OF THIS SUBDIVISION IS WITHIN A KROWH FLODD THE ABOVE 'REVISIONS DO NOT ALTER LOT AREAS AND DO NOT B KENA] RECORDING DISTRICT L
<, BLAIK - . AFFECT OR INFLUENCE ANY CHANGE OF OWNERSHIP; DRAINAGE Wt
5) WATER WELLS AND SEPTIC SYSTEMS MAY ONLY 8E INSTALLED FEATURES, RIGHTS - OF- WAY OR ANY OTHER ITEM WHICH figgh Molone FOR :
INTHE AREAS DESIGNATED FOR SUCH (NSTALLATION, WOULD ADVERSELY AFFECT THIS OR ADJACENT PROPERTIES. 1o, 18 CRAIG RAPPE MALONE SURVEYING
& WE THEREFORE ARC SUBMITTING THIS PLAT FOR REFILING 80X 56
LI BOx 112062 Al, ALASKA 23611
] : A5 CORRECTED. S ANCHORAGE, ALASKA 92511 RERAL,
.
s PERSONAL
REPRESENTATIVE Jo8 ln we oF
. - b FOR THE ESTATE =
OF LESLIE A. RAPPE O e B W/ 15
ORAWN BY CHECKED
v Y G
SCALE . K.RB, FILE NO.
1nch e 50 feet 86- 167
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State of Alaska

Mental Hrealth Trust Land:
Hee Estate

Ouitclaim Deed
No. 8000072

The Grantor, the STATE OF ALASKA, DEPARTMENT OF NATURAL RESOURCES, 3601 C Street,
Suite 960, Anchorage, Alaska 99503-5938, for valuable consideration hereby grants, conveys and
quitclaims to the Granlee, ALASKA MENTAL HEALTH TRUST AUTHORITY, Trustee, whose mailing
address of record is 3601 C Street, Suite 742, Anchorage, Alaska 99503-5936, ali interest, in and to that
real propedy situated in the KENAI Recording District, State of Alaska, as described, and designated as
mental health trust land, in Section 40, Chapter 5, FSSLA 1994, as amended by Chapter 1, SSSLA 1994,
and as further described by the attached parcel nurnbers and legal descriptions.

See Attachment A

QCD 6000072 Page | of 2
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In Testimony Wheren the State of Alaska has caused these presents to be executed by the Director
of the Division of Land, Department of Natural Resources, State of Alaska, pursuant to delegated

authority, this 20th day of September, 1996,
w G LS,
Carol L. Shobe

For Jane Angvik, Director
Division of Land

State of Alaska )

) ss.
Third Fudicial Bistrict )

Cliis 35 To @ertify that on the 20th day of September, 1996, appeared before me CAROL L. SHORE,
who is known to me to be the person who has been lawiully delegated the authority of Jane Angvik, the
Director of the Division of Land, Department of Natural Resources, State of Alaska, to execute the
foregoing document; that Carol L. Sliobe executed said docurnent under such legal authority and with
knowledge of its cantents; and that such act was performed freely and voluntarily upon the premises and
for the purposes stated therein.

Witness my hand and efficial seal the day and year in this certificate first above written.

Notary Public in and for the State of Alaska

My Commission Expires: & - o~ ? 7

OFACIAL SEAL
STATE OF ALASKA
CELESTE L. KINBER
NOTARY PUBLIC

QCD 8000072 Page 2 of 2
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SECTION 34: LOT 20;

U
u, 1959,

R L P

E4-85
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ATTACHMENT A

Legal Descrigtion
CONTAINING 5.00 ACRES, MORE OR LESS,
ACCORDING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEPARTMENT

OF THE INTERIOR, BUREAU OF LAND MANAGEMENT IN WASHINGTON, D.C. OGN MAY
8, 1959,

FRALS R AR R R R B RRR b E RRh R TR KRR R o o
T. 008 N., R. 041 W, SEWARD MERIDIAN, ALASKA

SECTION 34: LOT 36;

CONTAINING 5.00 AGRES, MORE OR LESS.

ACCORDING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEFARTMENT

OF THE INTERIOR, BUREAU GF LAND MANAGEMENT IN WASHINGTON, D.C. ON MAY
8, 1959,

R L T T T T v i Rl L T o S RN
T.008 N., R. 011 W,, SEWARD MERIDIAN, ALASKA

SECTION 34: LOT 37;

CONTAINING 5.00 AGRES, MORE OR LESS.

ACCORDING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEPARTMENT

OF THE INTERIOR, BUREAU OF LAND MANAGEMENT IN WASHINGTON, 0.C. ON MAY
8, 1959,

annnu:uu*“u-n-nun-nq-ancuuuu*u*un"uuuuunu»«
T.008 N., R.011 W., SEWARD MERIDIAN, ALASKA

SECTION 34: E1/2SW1/4SWIENET/4, SEV4SW1/aNE1/4, E12NW1/4SE1/4,
NW1MNE1/4SE1/a;

CONTAINING 45,00 ACRES, MORE OR LESS,
ACCORDING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEPARTMENT

OF THE INTERIOR, BUREAU OF LAND MANAGEMENT IN WASHINGTON, D.C. ON MAY
B, 1959,

B EER Rk Rk ko kR
T. 007 N., R. 011 W., SEWARD MERIDIAN, ALASKA

SECTION 21: SWI1/4SE14NE1/4;

CONTAINING 10,00 ACRES, MORE OR LESS,

ACCORDING TO THE SURVEY PLAT ACCEPTED BY THE UNITED STATES DEPARTMENT

OF THE INTERIOR, BUREAU OF LAND MANAGEMENT IN WASHINGTON, D.C. ON
MAY 12, 1066

ot--w.thxtii*ou»aoandao&e&wﬁi.uﬁ&iu-*f*+4¢&¢+ﬁ1t*)ko*,,-Ao-tr

Aggregating 12164.149 acres, more or less.

QCD Number 8000072 28
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Parcels

EM-1439

SM-1440

SM-1442

SM-5011

2
Page S
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Lotk 04% PARE 4 70

Kenai Recording District

Grantor: Return to Grantee:

State of Alaska Alaska Mental Health Trust
Department of Naturaj Resources Trust Land Office

Division of Land/Realty Services Department of Naturaj Resources
Mental Heulth Settlement Unit 3601 “¢» Street, Suite 880

360l C” Street, Suite 960 Anchorage, AK 99503-5935

Anchorage AK 99503-5936

568027
KENMI REC e
DISTRICT

REQLZSTED BY Ik

'96 SEP 25 PM 1 00

A2
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KENAI PENINSULA BOROUGH
ADDITIONAL INFORMATION
SUBMITTAL LETTER
JAN. 22, 2021
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ATTURNEYS ALl LAW

110 South Willow Street, Suite 101
Kenai, Alaska 99611
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CAUTION:This email originated trom outside ot the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you

B~ e e Tl e e

B T Sy e

It appears from the attached sketch that ADL 220394 is proposed to be vacated by this action.

If KPB has sole management authority over ADL 220394 (that the public easement has been

CUTIVOYLU 1 TUT LU IV U] LG LIVILAR Y Y DU Yoy UL livil U D 1T I Y D My St i,

HOWEVER, if said ADL is still managed by DNR, DML&W, please let the petitioner know they will
have to petition the state as well as KPB to vacate any public access rights; the current fee is $2000.

ALLAUIIEU 15 UINND PELILIVUTT PAULREL ALY YUEDLIVID LIITY Have Lall UT Ul SLLTU LU ilIT al uic priviic

PYTI Y e g MR e T § Y TSy S

"7{'¢§Wmmmmqmm, Zmateﬁwta%e?aad

VEREENY (Y T T (O e Ry (e, ST S e STSTmRICTSST STSTmomT enTe SERSgLam S SEm s

From: Clements, Peggy <PClements@kpb.us>
dent: 1uesaay, Janudry L7, LUsZl 1450 FIvi
To: Eaton, Belinda L (DOT) <belinda.eaton@alaska.gov>; Biloon, JoseIYn (DOT)

g L D+ e e e = = )
George C (DNR) <george.horton@alaska.gov>; Rinke, HansJ (DNR) <hans runke@alaska gov>;
Kastner, Lorraine S (DOT) <lorraine.kastner@alaska.gov>; Hooyer, Patricia (DOT)
<louise.hooyer@alaska.gov>; 'mark.fink@alaska.gov' <mark.fink@alaska.gov>; Wilson, Mistee R
(DOT) <mistee.wilson@alaska.gov>; 'Neuendorf, Cody' <CNeuendorf@HomerElectric.com>; Byron
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JAacKson <Dyron.jaCckson(@acsdaldska.Com>; praqiey peCck <DDECKW@BLL.LUITI>; END TAR RUVWY
<row@enstarnaturalgas.com>; Dubour, Adam J (DFG) <adam.dubour@alaska.gov>;

DU L M IN e T MT JM I  ae
el |

ACS, ENSTAR, GCI, NIKISKI COUNCIL, NIKISKI EMS
ALLALNEA SKeLL! LO DE Teviewed 101 U1E reprudry o, cucl lieecuny. rigdse provide Lotiienn vy

report. Right-of-way vacation comments will be accepted untl the Fianning LOMMISSION'S review
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A% AL AENL AT Mlesswaes Uves sv siie) WS SAwAps veaw Sewwaaas om v m M s saaw pesavasase—e wp——aaa——as

addresses, in writing, the following points concerning the existing easement and the

UHUCLIY HIE L.adllu \JwHCIdLLp

19.30.410. It states that agencies of the State “may not vacate a right—of-way acquired by the
state under former 43 U.S.C. 932 unless:
1. d Ireajxounaply cullnparapic, oiavinlcu alleruale riguit-gi-way vl meauny vl

B e e Tl e

a9

Before the vacation of a RS 2477 or section-line easement is approved, the petitioner
must satisfy the department that equal or better access is available. “Equal or better
access” means access protected by an easement of record that is adequately wide for

Caaw prwes poaiwy seiive weL 4 waem s wafaeswes ) S Swaaw woaamasmaans D cTrrDyveey) Y v v vwaasvesay swasse aw ot wa s

improvement, as the easement to be vacated.

The vacation of a public right-of-way involves giving up of a public right in favor of
the landowner. DNR will not approve a vacation unless it determines that the action is

Mail the above information and a check for the application fee to the Survey Section; Division
of Mining, Land & Water; 550 W 7™ Avenue, Suite 650; Anchorage, AK 99501-3576.

LT PCLILIVIICT 1HIUSL pdy UuIC applivalivll 18T dilu UIC COUSL Ul dUuvCIUSIIYE UIC puvlic 1HOUULT

""""""" T R R TR N T T TS (TR S T T TSR RTINS

petmon must be accompamed by a check for the APPLICATION fee and made payable to the

4ORIGAUINLL A/ WG MIAIWALL WA L T WL A LWUL L WD AW WL WAL A AL VWAL D A W NIV AV U VGV LY AW

.o~

cost for associated postage, you will be notified and must then submit to this office a check
made payable to Alaska Department of Natural Resources.

The DNR Survey Section will review the petition for completeness and verify the state’s

JHLIUMMIVLITIL WUV (AR TUSAUIM VULV LR AL/ Ve TAU WA LR Msea UiV U AV UILD WUV, WM LWL 1w

Prior to issuance of the Preliminary Finding and Decision the department requests comments
UL HICICSLICU DLdLT déCllUle, lllUluUlllg UCp'd.l'llllCIll Ll ll'dllb'pU['ldLlUll & FuliC rdciiuces

N TR TATETRA gy T T TS = I TR S gy T v = TR e

(DMLW), DNR D1v1s1on of Parks and Outdoor Recreatlon (DPOR), and Alaska Mental Health
Trust Land Office (TLO). Before a “Public Notice of Preliminary Finding” is published in a

E4-98
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the Director of the Division of Mining, Land & Water will approvevor disapprove the pétition;
This written Final Finding and Decision will be subject to a 20 day appeal period. If no appeal
is filed, this decision goes into effect as a final order and decision on the 31% day after issuance;

i B e e e =~

111V UV PG MIIVIIL O ULWVIOIUIL VI YTLIVUIIVE LU TUVULY 1D UUOVU UL WUIIDIMVI GLIVLL VI UIW VULV LD

received by mail and E-mail, the recommendation of the local platting board, DOT&PF, and
research by DNR staff. In addition to the comments received, DNR staff will also consider the

others, establish the scope of the department’s administrative review and finding.

V\/\/ual\lllull], (9§} 3 \J\tPul LilivaLL ulu.y l\.\.‘uu\. “U 11w luv\,ousuuuu W UL VULIMUV LWV UJ AL/1NAN DGl
This inspection is to determine the current existing use and condition of the area proposed for

vdlatiull, dllu LT aucyudly Ul UIC pPIUPUDCU allCil1dLC 1UuUlLc.

Lme AL MLIV PVLIMIVIL A0 MRV T WAy ML WY PVLILIVIIVE D WO VIO W UL YW PG LT U PR v

by an Alaska Registered Land Surveyor and submitted for review and approval. These
submittals are subject to a review fee of $192.00, for up to 6 hours of staff time.

B. The petition approval becomes null and void if a survey plat is not submitted and
recorded within 24 months of the Final Finding and Decision effective date.

—_ e o il et B T ]

v e LREECT I FELEEE VLo

Option other than vacating: An owner of land affected by an unplatted RS 2477 right-of-way
may request the department’s approval to relocate the right-of-way elsewhere on that owner’s
reasonably comparable to the original, does not affect land in other ownership, and connects
to the original route where it enters and exits the landowner’s land. Such a realignment of an
RS 2477 right-of-way within a parcel of land does not constitute a vacation under this section.

Should you have any questions, please contact Joe Poydack at (907) 375-7733, George Horton at (907)
269-8610, or myself at (907) 269-8521. A fact sheet on RS 2477 vacations is enclosed for your

Lavivou wo. L owuiLIvIL 2w

DOT&PF Information Required Handout;
RS 2477 and Section Line Easement Vacation Fact Sheet

LUL-4UOL L/ 1T} NTVIdTU Jaliualy «vais
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ANCNOrdge, AN 770U1-30/0

PETITION FOR: EASEMENT VACATION WITHIN A LOCAL PLATTING AUTHORITY

L VYO ) UV ULIULIDIEIIVU PULILIVIIVE \ PUVULILIVLIIVEID Jy ULVLILE LIV U VYV LIVL \ VYT HIVIO J VA G HHGJULILY VA Wiy prups vy
(abutting) (lying within). (Provide a legal description of the property. PO Boxes, street addresses,
tax parcel ID numbers and/or mile posts are not acceptable).

request the (vacation) (replat) (amendment) (change of basic configuration) of

as depicted on the accompanying (plat) (map) (plan) (document).

LJCTSUIIPLIVUIL UL LT allCllialc LIEIHILD J~ui=way . neyuircu v 11 AnC Ji1.vuy
\>J A X V2%

L1V 1VADVILD VL LD 1LY ULDL Gl v, (FPIEy YU YUK TECC W LT AN TT U7 CUOCTIICTE VUL UL U, L0 Dp/vLb] iy

The petitioner (petitioners) file this petition under the authority of AS 29.40.120 and 11 AAC 51.065.

The undersigned petitioner (petitioners) by their signature (signatures) certify that I am the owner (they
are the owners) of and have possessory rights in the property described next to my (their) signature

Submitted this day ot , 2V
Name (clearly printed) Legal Description Mailing Address/ Date
Lo
1U2-4U82 (1/1Y) Revised January 2U1Y
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IName (clearly prinied) Legal escription Mailing Aaaress/ pate

AU AAGARSS VAR W (7 LU PR Luey PP PL AV RV PR VA7

MuU auuliuiviial pas\.a ad u\-uvaaul]

L WLILIVIIVE UL GLLVI LIV Y AUVL WV PULILIVIIVE MWD SHMAWL b L WWWE T W DWa VAW L 1aasias.

Name Address

AdD JG.U).UJ)(&) autnoriZes me aIreClor 10 aeCiac wradt IOTmdLon s fnecdcd 0 process ail dppliCdaliuln 10Ul LT 5dlT UL udT UL dLT lalu atd
resources. This information is made a part of the state public land records and becomes public information under AS 40.25.110 and 40.25.120
(unless the information qualifies for confidentiality under AS 38.05.035(a)(8) and confidentiality is requested, AS 43.05.230, or AS 45.48).
Public information is open to inspection by you or any member of the public. A person who is the subject of the information may challenge its
accuracy or completeness under AS 44.99.310, by giving a written description of the challenged information, the changes needed to correct it,
and a name and address where the person can be reached. False statements made in an application for a benefit are punishable under AS

arrerused in the UrniformuElectroniclTrans'a.ctions AT:L AS 09.80.010 — AS 09.80. 195) that relate to this form and that the Department need not
retain the original paper form of this record: the department may retain this record as an electronic record and destroy the original.
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proposed alternate means of access. Petitioner needs to include statement as to
whether they are aware of any current or historical use of the proposed and

YWIICUIDL LUV PLIVPUIEU Gl WULIDU Wt

IV1dp SOUWLLE PIUPCILY DUuLUALISS. L1 PpIUPCILY Lids vetll SupWylued, wen proviae
copv of an unaltered recorded plat containing the property.

4. Map identifying existing section line easements, utilities and dedicated rights-of-

o — — ————— - R e = I witt tand d
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Items requested and listed above can be combined therefore we do not require a separate
map for each. However we ask that the information be presented in a legible format.
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VACATION OF SECTION-LINE EASEMENTS UNDER A
LOCAL PLATTING AUTHORITY

"vacating” a right-ot-way means officially removing it. Vvhen a vacation occurs, the access
L e g i i e s ey gy i e s e 1 St i S e e
that route. Landowners are sometimes surprised to learn there is a section-line easement
across their progerty. They want to know how to move the right-of-way, narrow it, or
remove it altogether. Others ask how public access rights can be protected and used. This
fact sheet explains applicable requirements.

YVIIAL QIT DCTLLUVIITIIIIC CAQOGIINIGIILO i MIIU wilal uwv I.ll‘;’ T1HIAVG LV UV WILIT INW. & 71 ]
rights-of-way? A section-line easement is a public right-of-way, 33, 50, 66, 83 or 100 feet
wide, that runs along a section line of the rectangular survey system. All 33- and 66-foot-
wide section-line easements were acquired by the state under R.S. 2477, regardless of
whether trails have ever been developed along them. Also, some 50- and 100-foot-wide
easements along section lines have narrower R.S. 2477 rights-of-way “inside” them. An

R. S. 2477 right-of-way is a type of public easement that the State of Alaska acquired under

et

exists? Not every section line has an easement. There is a technical procedure for

researching whether or not a section-line easement exists, which depends on land status
Hivae T e e frere H eriee mee e e e e

iy o i rarr e . . g e e e
51.025 for more information. If land status is complex, a professional land surveyor, title

LR = s

| have a section-line easement on my land. | don’t want to vacate the easement, just

LR UL SRR IRE A1 SEIRELTER SaALEr- IR SRR EEEEE SRR 5 BEL R I (A TR TE THE R b eahiCREE TR B AIITENE B Ratll S S oLRER TR ah ot
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Why doesn’t the borough flattin% office handle the vacation? The 1999 legislature
passed a new state law, AS 29.35.090, prohibiting local government from vacating RS 2477
riﬁhts-of-way. DNR believes that the local platting authority’s role is still very important,
allowing representation of local interests and legal notice to nearby landowners who might
be affected by a vacation. (Unlike tax records kept by a borough, DNR'’s land status plats
taken, only DNR and the Department of Transportation and Public Facilities, or the
legislature "itself can make the final decision to vacate an RS 2477 right-of-way. AS

regulation, DNR uses the same general process for vacations of all easements managed by
the department, including all section-line easements. 11 AAC 51.065.
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What policy rules does DNR use in deciding on a vacation? Because a vacation
means giving up a state-owned access right, DNR cannot approve it unless DNR
determines that the vacation is in the state’s interest, and that other access is available that
meets standards set by state laws and re%ulations. See 11 AAC 65.065. DNR's general
policy is that the replacement access must be equal to or better than the access provided by
the section-line easement. AS 19.30.410 applies to R.S. 2477 vacations:

(1) a reasonably comparable, established alternate right-of-

way or means of access exists that is sufficient to satisfy all present
(2) the right-of-way is within a municipality, the municipal |
aoo\«ulul_y Vil vUullivil 11as l\a\-lu\d-)l\«u Ulv vavatlivii, a 1vaosviiauviv l
|
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file a “Petition to Change or Vacate an Easément" (available on reqdést). The:-;')éiition mué’t

access route. Also. beain the local brocess bv abplvina to the plattina authoritv (usuallv this

AT UITTIe dally applivauvil Luawr T3, OTC LUIITIIL WITTULLWJII D T ©T WIUC! 1Vl appnvavic

fees. The petitioner must pay public notice costs. The platting authority will probably

rharne feee alen
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who may want to use it, now or in the future, must have the opportunity to comment. The
platting authority will probably publish notice locally and hold a hearing. Meantime, DNR will
o e i ettt 4G e ot e ety e e et e o fmmy ot

1) Publish it in a newspaper of statewide circulation

2) Notify adjacent land owners (or the platting authority may)

4) Send it to other state agencies such as the Division of Parks and Outdoor

Recreation, the Department of Transportation and Public Facilities, and the
5) Notify other parties likely to be interested

U, 1 WOl Is WL VI 11wl Uivw VUaowIllivie \UPLIUI |ul,
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Will DNR decide the vacation entirely on its own? No, DNR will base its decision on:

a I Ui aliu GSUI |Uy WUITITTITIHIL WZININ 1SVLTIYVTOU

¢ Insome cases, the results of a field inspection at the petitioner's expense to check the
current existing use and condition of the route proposed for vacation, and the adequacy
of the proposed alternate route

e The recommendation of the platting authority, after its own hearing

o Dept. of Transportation and Public Facilities’ consent as the state’s transportation

~ okl m il

= UML VI T I211 X Dallic WIS

In considering public comment, what factors will DNR look at? The department will not
vacate or change a section-line easement unless it finds that the action is in the state's best
cdﬁé]&é}lag'—the eXIé{lﬁé;;;éfheﬁi ;r'\c'i't;{e';.:J'c;s's.I-bIé'a[té}ﬁ;;e‘a;éess' in terms of underlylng
land ownershlp Iand mana_gementypohqes} applicable to both routes, current public use
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“‘contingent approval” for a vacation. After the petitioner fulfills conditions such as obtaining
an easement or constructing a trail, the vacation will be finalized.

—y - - JE - e —me— g — e ——

| follow the process’) Vanous DNR personnel will coordlnate to gather and review
information on the proposal. DNR'’s Land Survey Unit staff will receive the petition, prepare
the public notice, consider the comments, and draft the vacation decision, for signature by
the director of the Division of Mining, Land and Water. Regional land management staff will
recommend in writing whether the proposal meets the standard of 11 AAC 51.065 and is in

process. When ﬂnished, the file will contain the signed petition, the publfc notice and
documentation of how it was distributed, the platting authority’s conditions of approval or

dapplcduie), diid uie Jiidal UevIsIvIl.

What are the final steps in a vacation? People who commented on the proposal will
receive a copy of the final decision and may appeal it. The vacation will not be finalized until

I T IS e w1 AT W TR M T e At e I e A M e e TT e e Tt e Temmanier e
Public Information Center l Division of Mining, Land and Water | Public Information Center l
550 W 7t Ave., Suite 1360 Public Information Office 3700 Airport Way
907) 268-8400 PO Box 111020 (907) 451-2705
DD: (907) 269-2259 Juneau, AK 99801
(907) 465-3400
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