
E. NEW BUSINESS

3. Ordinance 2022-XX: Authorizing the release of a portion of 
a conservation easement deed restriction on a parcel of 
land located in Cooper Landing and to acquire a 30-foot-
wide tract of land and classify three 30-foot-wide tracts of 
land as government. 



Kenai Peninsula Borough 
Planning Department Land Management Division
  
 

MEMORANDUM 
 
 
TO: Brent Johnson, Assembly President 
 Members, Kenai Peninsula Borough Assembly 
 
THRU: Charlie Pierce, Borough Mayor 
 Robert Ruffner, Planning Director 
  
FROM: Marcus A Mueller, Land Management Officer 
 
DATE: August 11, 2022 
 
RE: Ordinance 2022-____, Authorizing the Release of a Portion of a 

Conservation Easement Deed Restriction on a Parcel of Land Located 
in Cooper Landing and to Acquire and Classify a 30-Foot-Wide Tract of 
Land (Mayor) 

 
The KPB Planning Department and Three Bears Alaska, Inc. (Three Bears), as 
owners of Tracts A, B, & C Quartz Creek Subdivision, are cooperating with Alaska 
DOT&PF in the design of a frontage road that in the future would extend from 
Quartz Creek Road to the KPB Solid Waste Transfer Facility with an intersection 
opposite Russian Gap Road to address highway safety and traffic efficiency. This 
location is also positioned as a gateway to the Cooper Landing community, 
wherein there is an importance to aesthetic greenspace.  
 
A re-platting of these three tracts is being proposed as Quartz Creek Subdivision 
Outfitters Way Replat, KPB File 2022-060, which has received tentative platting 
approval, subject to actions contained in this proposed ordinance. The plat 
would dedicate right-of-way for a frontage with a 30-foot offset from the Sterling 
Highway ROW. The strips of land between the frontage road and the Sterling 
Highway is proposed to be managed by KPB as greenspace, which would 
substitute for a conservation easement that was previously instituted on Tract B 
and Tract C.   The 30-foot-wide tract coming out of Tract B would be conveyed 
by Three Bears to KPB. Land Management Division is proposing a 

-foot-wide tract plus those 30-foot-wide 
tracts coming out of KPB-owned Tracts A and C, to direct the management of 
the land between the frontage road and the Sterling Highway right-of-way to 
community gateway greenspace. 
 
The ordinance releases the conservation easement deed restriction on the North, 
West and South sides of the Tract B parcel. The partial release will keep the 

E3-1



August 9, 2022 
Page -2- 
Re:  O2022-XX 
_________________________ 
 
 
 

Creek, of Tract B.  The ordinance additionally authorizes the KPB Mayor to acquire 
the 30-foot-wide tract from Three Bears, described on the proposed replat as Tract 
B2, as an equal exchange for the removal of the conservation easement just 
described. Additionally, the ordinance classifies the entirety of the 30-foot strip 

ordinance, if 
enacted, would be effective upon recording of the Quartz Creek Subdivision 
Outfitters Way Replat.  
 
The proposed set of actions would allow DOT&PF to incorporate the frontage 
road system into its traffic safety designs and to extend the frontage road 
development to its project limits at Persistent Way on the East side of Tract C.  
These actions would also clear  project.  In doing 
so, Three Bears would be giving up use of the front 100-feet of Tract B to the 30-
foot greenspace tract, the 60-foot frontage road dedication and a 10-foot utility 
easement, in exchange for the release of the 50-foot conservation easement on 
the back lot and 50-foot conservation easement on the Persistent Way side.  
 
Your consideration of the ordinance is appreciated. 
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Introduced by: Mayor 
Date: 08/23/22 
Hearing: 09/06/22 
Action:  
Vote:  

 
 
 
 

KENAI PENINSULA BOROUGH  
ORDINANCE 2022- 

 
AN ORDINANCE AUTHORIZING THE RELEASE OF A PORTION OF A 
CONSERVATION EASEMENT DEED RESTRICTION ON A PARCEL OF  

LAND LOCATED IN COOPER LANDING AND TO ACQUIRE AND CLASSIFY 
 A 30-FOOT-WIDE TRACT OF LAND 

 
WHEREAS, Tract B Quartz Creek Subdivision, according to Plat No. 94-1, Seward Recording 

District, was purchased by Three Bears , who is 
planning development of the parcel; and  

 
WHEREAS,  the State of Alaska, Department of Transportation & Public Facilities (DOT&PF) 

is working to develop and implement plans for the Sterling Highway MP 45-60 
Project, which includes reconfiguring the Quartz Creek Road intersection and 
rearranging direct access from the new highway and its transitions; and 

 
WHEREAS,  the Kenai Peninsula Borough (KPB) owns Tracts A & C of Quartz Creek 

Subdivision and is working with DOT&PF and Three Bears to plan a frontage road 
serving Quartz Creek Subdivision; and 

 
WHEREAS, Tract B Quartz Creek Subdivision, owned by Three Bears, was originally deeded 

from KPB in accordance with Ordinance 1991-20; and 
  
WHEREAS, at the time of the original conveyance, the deed was subject to the following 

1991-20, a 
50-foot conservation easement around the perimeter of the parcel wherein no live, 
naturally existing vegetation over 3  in diameter shall be removed except for a 50-
foot wide entry and a 50-  

 
WHEREAS, the conservation easement was an element of the original plat, which has been 

approved to be vacated in part, subject to actions contained in this ordinance; and  
 
WHEREAS, the proposed plat, Quartz Creek Subdivision Outfitters Way Replat, would dedicate 

a frontage road with a 30-foot setback from the DOT right-of-way with said features 
occupying the same space as the conservation easement on the northern perimeter 
of Tract B, and into Three Bears unencumbered property; and 
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WHEREAS, the frontage road setback creates a 30-foot tract of land designed as a greenspace 
to maintain vegetation and community gateway aesthetics, which is consistent with 
the purpose of the conservation easements; and 

 
WHEREAS, the approved plat would vacate the conservation easements on Tract B along the 

west and south perimeter, but maintain the conservation easement along the east 
 

 
WHEREAS,  the 30-foot tract of land created out of Tract B is proposed to be conveyed from 

Three Bears back to KPB which, along with the benefits of the frontage road design, 
accounts for the value of the conservation easements being released; and  

 
WHEREAS,  classifying the 30-foot tracts of land created by the Quartz Creek Subdivision 

gateway greenspace uses that are beneficial to the public, providing for consistent 
management decisions under public processes; and 

 
WHEREAS, public notice has been published as to the modification of a deed restriction per 

KPB 17.10.130(F)(2), and as to classification pursuant to KPB 17.10.080; and 
 
WHEREAS, the Cooper Landing Advisory Planning Commission at its regularly scheduled 

meeting of August 3, 2022, recommended ___________; 
 
WHEREAS, the KPB Planning Commission at its regularly scheduled meeting of August 22, 

2022, recommended ___________; 
 
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 
 
SECTION 1. That pursuant to KPB 17.10.130(F)(4), the mayor is hereby authorized to release 

the conservation easement deed restriction on the north, west and south perimeter 
sides of Tract B Quartz Creek Subdivision, according to the official plat thereof, 
filed under Plat Number 94-1, Records of the Seward Recording District, Third 
Judicial District, State of Alaska, as created in that Quitclaim Deed recorded May 
13, 1998, as Book 90, Page 831, Seward Recording District, with such release of 
interests conforming to Quartz Creek Subdivision Outfitters Way Replat, based on 
the following Findings of Fact: 

 
a. The purpose of the conservation easement deed restriction on the north, west 

and south perimeter sides is replaced by the 30-foot-wide tract of land being 
conveyed back to KPB.  

 
b. The frontage road proposed by DOT&PF competes for space with the 

conservation easement, and setting the frontag
land interests of that tract, preserves the aesthetic intent of the easement and 
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provides for the continuation of planning and management of that corridor 
under public processes. 

 
c. The frontage road proposed by DOT&PF addresses traffic safety concerns and 

provides for public traffic to efficiently navigate on and off the local roads and 
to serve the property, residential, and business interests in the area. 

 
d. The value of the 30-foot-wide tract of land and the benefits of the cooperative 

frontage road design accounts for the value of the conservation easement being 
released, going back to the terms of the original conveyance of Tract B.  

 
e. Public notice of the proposed actions was delivered and published in accordance 

with KPB 17.10.130(F)(2). 
 

SECTION 2. That pursuant to KPB 17.10.040, the mayor is hereby authorized to acquire from 
Three Bears a 30-foot-wide tract along the north boundary of Tract B, Quartz Creek 
Subdivision, also known as Tract B2 Quartz Creek Subdivision Outfitters Way 
Replat.  

 
SECTION 3. That the terms of the acquisition shall be an equal exchange for the conservation 

easement deed restriction release as described in Section 1 and that Three Bears 
shall convey the Tract to KPB. 

 
SECTION 4. That the purpose of the acquisition is for community gateway greenspace, to 

facilitate implementation of a frontage road serving KPB-owned tracts of land, and 
to cooperate with the DOT&PF in making traffic improvement and safety upgrades 
along the Sterling Highway corridor. 

 
SECTION 5. That the 30-foot-wide tracts of land located between the Outfitters Way frontage 

road and the Sterling Highway right-of-way described as Tracts A2, B2, and C2 
Quartz Creek Subdivision Outfitters Way Replat are hereby classified as 

 
 
SECTION 6. The mayor is authorized to sign a release of deed restriction, respective to Tract B 

Quartz Creek Subdivision, and any other documents necessary to effectuate the 
intents and purposes of this ordinance.  

 
SECTION 7. That this ordinance shall become effective upon recordation of the Quartz Creek 

Subdivision Outfitters Way Replat in the Seward Recording District. 
 
 
ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS            
DAY OF                          , 2022. 
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__________________________________ 
Brent Johnson, Assembly President 

 
ATTEST: 
 
 
__________________________________ 
Johni Blankenship, MMC, Borough Clerk 
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PARTIAL RELEASE OF CONSERVATION EASEMENT DEED RESTRICTION 
 

WHEREAS, the Kenai Peninsula Borough conveyed real property to Pixie Smith by 
quitclaim deed recorded on May 13, 1998, as Book 90, Page 831 in the 
Seward Recording District, pursuant to KPB Ordinance 91-20 which 
contained a conservation easement deed restriction.  

 
WHEREAS, the real property is described on said deed as Tract B, Quartz Creek 

Subdivision, according to Plat No. 94-11, on file in the Seward Recording 
District, Third Judicial District, State of Alaska.      

 
WHEREAS, Three Bears Alaska, Inc., is the successor in interest of the real property.   
 
WHEREAS, on ____________, 2022, the Kenai Peninsula Borough Assembly enacted 

Ordinance 2022-XX authorizing the partial release of said deed restriction 
on three of the four perimeter sides of that original parcel.  

 
NOW, THEREFORE, the  GRANTOR, THE KENAI PENINSULA BOROUGH, an Alaska 

municipal corporation, whose address is 144 North Binkley Street, Soldotna, 
Alaska 99669, for the sum of one dollar ($1.00) and other good and valuable 
consideration, receipt of which is hereby acknowledged, and pursuant to 
Assembly Ordinance 2022-XX, enacted _________, 2022, partially releases 
forever unto the successor in interest and  GRANTEE, Three Bears Alaska, 
Inc., an Alaska corporation, whose address is 445 N. Pittman Road, Suite B, 
Wasilla, AK 99623, its successors and assigns, the following restriction 
created in that Statutory Warranty deed recorded at Book 90, Page 831 in 
the Seward Recording District: 

 
-20, a 50-foot conservation easement around the 

in diameter shall be removed except for a 50-foot wide entry and a 50-foot 
wide exit  

 
As to the parts of along the North, West and South perimeter sides, such 
that the Conservation Easement deed restriction along the East side 
perimeter remains in effect, in conformance with Quartz Creek Subdivision 
Outfitters Way Replat.  
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Dated this  ____ day of _____________, 2022. 
 
      KENAI PENINSULA BOROUGH:    
 
 

_________________________________  
      Charlie Pierce, Mayor 
 
 
            
ATTEST: APPROVED AS TO FORM AND 

SUFFICIENCY  
 
____________________________ __________________________________  
Johni Blankenship     A. Walker Steinhage  
Borough Clerk     Deputy Borough Attorney  
 
 
 

NOTARY ACKNOWLEDGMENT 
 
STATE OF ALASKA  ) 

)ss. 
THIRD JUDICIAL DISTRICT ) 
 
The foregoing instrument was acknowledged before me this ________day of  
_______________________, 2022 by Charlie Pierce, Mayor of the Kenai Peninsula  
Borough, an Alaska municipal corporation, for on behalf of the corporation. 
 

________________________________ 
Notary Public in and for Alaska 
My commission expires: ____________ 

 
Record in the Seward Recording District 
 
Please return to: Kenai Peninsula Borough 
   Planning Department 
   144 North Binkley Street 
   Soldotna, Alaska 99669   
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Public Notice of Proposed Partial Release of a Deed Restriction 
And 

Public Notice of Land Classification in Cooper Landing, AK 
 
 
Pursuant to Kenai Peninsula Borough Code of Ordinances, Chapter 17.10.130(f), the Kenai 
Peninsula Borough is considering partial release of a Conservation Easement deed restriction on 
a parcel of land owned by Three Bears Alaska, Inc described as Tract B, Quartz Creek Subdivision.  
 
Pursuant to Kenai Peninsula Borough Code of Ordinances, Chapter 17.10.080, the Kenai 
Peninsula Borough is proposing to classify a 30-foot wide strip of land along the Sterling Highway 
described in the preliminary Quartz Creek Subdivision Outfitters Way Replat as Tracts A2, B2, & 
C2.  
 
The Borough encourages you to review the proposed ordinance and submit written comments.  
Written comments must be received no later than close of business August 10, 2022, to be included 
in the Planning Commission packet for its public hearing or 1pm August 19, 2022 for laydown. 
Written comments may be sent to the following address: Kenai Peninsula Borough, Land 
Management Division 144 N. Binkley Street, Soldotna, AK 99669-7599 or by email to 
lmweb@kpb.us  
   
Description of Property for Deed Modification: Tract B, Quartz Creek Subdivision, Plat 94-
11 SRD, Tax Parcel ID 119-124-18   
 
Tract B was deeded from the Kenai Peninsula Borough in 1992, subject to the following 
Conservation Easement Deed Restriction: 
 

-20, a 50-foot conservation around the perimeter of the parcel wherein 
-foot wide 

entry and a 50-  
 

Creek 
Subdivision Outfitters Way Replat shown by preliminary plat KPB File 2022-060 
 
Proposed Tracts A2, B2, and C2 consist of a 30-foot-wide strip of land between the Sterling 
Highway and a proposed frontage road paralleling the highway to the KPB Solid Waste Transfer 
Facility. The frontage road would provide for safety design improvements along the highway. The 
strip of land is proposed to be held by the Kenai Peninsula Borough for community gateway 

 
 
The proposed deed modification action by would remove the Conservation Easement Deed 
Restriction affecting 3 -sides of Tract B, the North, West and South sides in substitution for the 

nservation easement 
 

 
The public is invited to give testimony at the following meetings. Public meetings will be held as 
shown unless otherwise advertised.  
 
Cooper Landing Advisory Planning Commission Public Hearing: August 3, 2022, 6:00 p.m. at the 
Cooper Landing Community Hall or Via Zoom https://us06web.zoom.us/j/2045581076 
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Kenai Peninsula Borough Planning Commission Public Hearing: August 22, 2022, 7:30 p.m. at the 
KPB Administration Building, 144 N. Binkley Street, Soldotna, AK 99669 or via Zoom 
https://kpb.legistar.com/Calendar.aspx 
 
Kenai Peninsula Borough Assembly Meeting: August 23, 2022, 6:00 p.m. at the KPB Administration 
Building, 144 N. Binkley Street, Soldotna, AK 99669. https://kpb.legistar.com/Calendar.aspx 
 
Additional Information:  For further information contact Marcus Mueller, Land Management 
Division at 907-714-2205, or toll free within the Kenai Peninsula Borough 1-800-478-4441, ext. 
2205. 
 
The Kenai Peninsula Borough reserves the right to waive technical defects in this publication.  
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