
E. NEW BUSINESS

 
3. Conditional Land Use Permit; MS2022-004 

Applicant: Colaska Inc. DBA OAP 
Request: Modification to PC Resolution 2022-21 to expand 
the permit area, additional ingress/egress, and create a 100’ 
wide access to the ARRCC right-of-way. 
Location: 27083 Seward Highway 
Moose Pass Area 
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Conditional Land Use Permit 
Materials Site 
Staff Report 

 
 
PC Res No. 2024-13 

Planning Commission Meeting: Monday, September 9, 2024 

Applicant COLASKA INC DBA QAP 

Mailing Address 240 W. 68th Ave., Anchorage, AK  99518 

Legal Description RENFRO'S LAKESIDE RETREAT NO 6 LOT 2F EXC THAT 
PTN CONVEYED TO STATE OF AK DOT IN WD 2017-633, 
LAKEVIEW GROUP OF HOMESITES-USS 2534 LOT I (HS 
88) and LOT J (HS 60) 

Physical Address 27083 Seward Hwy 

KPB Parcel Number 12509028, 12509010 and 12509011 

 
Project Description 
 
The applicant wishes to obtain a Conditional Land Use Permit Modification, to Permit Resolution 2022-21, 
to allow the permit area to expand and to add two additional access points along the Seward Highway. A 
third access will be constructed along the Alaska Railroad Right of Way. 
 
The site plan indicates that the material haul route will access the site from three locations, corresponding 
to parcels 12509028, 12509010 and 12509011. Each access will lead directly to the Seward Highway. A 
fourth access will be constructed, on the West Side of parcel 12509028, that will allow train cars to be 
loaded with material. 
  
The site plan and application propose the following buffers: 

North:  50 ft. of natural or improved vegetation 
South:  50 ft. of natural or improved vegetation 
East:  50 ft. of natural or improved vegetation 
West:  50 ft. of natural or improved vegetation 

 
The subject property is bordered on the North and South by occupied private property. On the East and 
West sides of the property are the Right of Ways of the Seward Highway and Alaska Railroad 
Cooperation. 
 
The site plan completed by McLane Consulting Inc., states ground water is deeper than 10 feet below the 
existing surface based on five test holes. Existing wells adjacent to the property collect groundwater from 
a depth of 42 to 52 feet based on data from Alaska Department of Natural Resources Well Log Tracking 
System. Monitor wells have not been installed at the site. The application states that no excavation of 
material is planned for this site, but suitable material is found to a depth of 10 feet. Plan notes state that 
there are no wetlands or surface waters within the property boundaries. A central area will be maintained 
for processing, screening, crushing and making asphalt pavement. This processing area is greater than 
300 feet from all property lines except the Western line. The site plan shows that the Western property line 
is 157 feet from the processing area. The applicant requests a waiver from the 300 feet processing 
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distance on the West side of the property due to the approximately 180 feet of adjacent Railroad Right of 
Way. Native vegetation will provide surface water protection by way of phytoremediation, according to the 
McLane report. The site plan also indicates one well is located within 100 feet of the property boundary. 
 
Plan notes state that reclamation will include stabilization of the gravel pad and re-contouring using 
strippings, overburden, waste import and topsoil to a condition that allows for the re-establishment of 
natural vegetation outside the gravel pad area. Slopes steeper than 2:1 will be seeded. The application 
also states that 2-5 acres will be reclaimed each year and reclamation will be completed annually before 
the growing seasons ends.   
 
The applicant estimates using the site as a processing, storage and laydown facility for four years. 
 
Public Notice 
 
Public notice of the application was mailed on 8/21/2024 to the 37 landowners or leaseholders of the 
parcels within a half-mile of the subject parcel. Public notice was sent to the postmaster covering the 
Moose Pass vicinity requesting that it be posted at the Post Office.  
  
Agency Review 
 
Agency review was distributed on August 16, 2024 to pertinent KPB staff and other agencies. 
 
Findings of Fact pursuant to KPB 21.25 and 21.29: 
  

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 
permit has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or processes material.  
4. A public hearing of the Planning Commission was held on Monday, September 9, 2024 and 

notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and 
KPB 21.11. 

5. The proposed cumulative disturbed area within the parcel is approximately 21.1 acres. 
 

Parcel Boundaries 
 

6. All boundaries of the subject parcel shall be staked at sequentially visible intervals where parcel 
boundaries are within 300 feet of the excavation perimeter. Field verification and staking will 
require the services of a professional land surveyor. The site plan indicates the property boundary 
within 300 feet of the work area was staked in 2024.  
 

 Buffer Zone 
 

7. A buffer zone shall be maintained around the excavation perimeter or parcel boundaries. The site 
plan and application propose the following buffers, which shall not overlap an easement: 

a. North:  50 ft. of natural or improved vegetation 
b. South:  50 ft. of natural or improved vegetation 
c. East:  50 ft. of natural or improved vegetation 
d. West:  50 ft. of natural or improved vegetation 
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8. A 2:1 slope shall be maintained between the buffer zone and excavation floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

9. Per KPB 21.19.050(A)(c), buffers provided using vegetation and/or a fence shall be of sufficient 
height and density to provide visual and noise screening of the proposed use as deemed 
appropriate by the planning commission.  

10. Buffers shall not cause surface water diversion which negatively impacts adjacent properties or 
waterbodies. 

11. At its discretion, the planning commission may waive buffer requirements where the topography of 
the property or the placement of natural barriers makes screening not feasible or not necessary. 
Buffer requirements shall be made in consideration of and in accordance with existing uses of 
adjacent property at the time of approval of the permit. There is no requirement to buffer the 
material site from uses which commence after the approval of the permit. 
 

 Processing 
 

12. The applicant indicates that material processing will take place on the property. Any equipment 
used for conditioning or processing materials will be operated at least 300 feet from the North, 
East and South parcel boundaries.  

13. The applicant requests a waiver to process materials within 157 feet of the West property line. 
14. Any equipment used for crushing rock or other materials will not be operated between 10:00 p.m. 

and 6:00 a.m., to minimize noise disturbance to other properties. 
 

 Water Source Separation 
 

15. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to the 
original permit issuance.  

16. The site plan indicates that there is 1 well located within 300 feet of the proposed laydown area. 
17. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 

table. 
18. The application indicates that the seasonal high-water table is greater than 12 feet below grade 

and was determined by test holes excavated by applicant. 
19. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 

exemption is granted by the planning commission. 
 

Excavation in the Water Table 
 

20. The application states that work is not anticipated to be completed in the water table.   
 

 Waterbodies  
 

21. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  

22. An undisturbed buffer shall be left and no earth material extraction activities shall take place 
within 100 linear feet from a lake, river, stream, or other water body, including riparian wetlands 
and mapped floodplains as defined in KPB 21.06. In order to prevent discharge, diversion, or 
capture of surface water, an additional setback from lakes, rivers, anadromous streams, and 
riparian wetlands may be required. 
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 Fuel Storage 
 

23. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
 

 Haul Route 
 

24. The site plan indicates that the material haul route will be as follows: Haul route will access the 
site from three locations, corresponding to parcels 12509028, 12509010 and 12509011. Each 
access will lead directly to the Seward Highway. A fourth access will be constructed, on the West 
Side of parcel 12509028, that will allow train cars to be loaded with material. 
 

 Roads 
 

25. Operations shall be conducted in a manner so as not to damage borough roads as required by 
KPB 14.40.175 and will be subject to the remedies set forth in KPB 14.40. 

 Dust Control 
 

26. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride. 
 

 Hours of Operation 
 

27. Rock crushing equipment may only be operated between 6:00 a.m. and 10:00 p.m. 
 
 Reclamation 
 

28. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a). 
29. No extraction of material is proposed. 
30. Material sites that exceed 50,000 cubic yards per year must meet the bonding requirement of 

KPB 21.29.050(12)(b). The amount of bond will be according to AS 27.19.040 unless the State of 
Alaska waives these requirements. In the case of a waiver the Kenai Peninsula Borough (KPB) 
would require the applicant to post bond to cover the anticipated reclamations costs and will be in 
the amount to be determined by the planning director as stated in KPB 21.29.050. 
 

 Other Permits 
 

31. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 
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 Signage 
 

32. For permitted parcels on which the permittee does not intend to begin operations for at least 12 
months after being granted a Conditional Land Use Permit, the permittee shall post notice of 
intent on parcel corners or access, whichever is more visible. Sign dimensions shall be no more 
than 15" by 15" and must contain the following information: the phrase "Permitted Material Site" 
along with the permittee's business name and a contact phone number. 

 
Permit Conditions 
 

1. The boundaries of the subject parcel shall be staked at sequentially visible intervals where the 
parcel boundaries are within 300 feet of the excavation perimeter. Stakes must be in place and 
visible as long as the material site is permitted. 

 
2. The permittee shall maintain the following buffers around the excavation perimeter or parcel 

boundaries. The site plan and application propose the following buffers, which shall not overlap 
an easement: 

a. North:  50 ft. of natural or improved vegetation 
b. South:  50 ft. of natural or improved vegetation 
c. East:  50 ft. of natural or improved vegetation 
d. West:  50 ft. of natural or improved vegetation 

3. The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

4. The permittee shall not allow buffers to cause surface water diversion which negatively impacts 
adjacent properties or water bodies. 

5. The permittee shall operate all equipment which conditions or process material at least 300 feet 
from the North, East and South parcel boundaries. The applicant requests a waiver from the 300- 
foot processing distance on the West side of the property. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table. 
8. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 

exemption is granted by the planning commission. 
9. The permittee shall maintain an undisturbed buffer and no earth material extraction activities shall 

take place within 100 linear feet from a lake, river, stream, or other water body, including riparian 
wetlands and regulatory floodplains. 

10. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

11. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

12. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
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violation of this condition. 
13. The permittee shall provide dust suppression on haul roads within the boundaries of the material 

site by application of water or calcium chloride. 
14. The permittee shall not operate rock crushing equipment between the hours of 10:00 pm and 

06:00 am. 
15. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 

approved by the planning commission.   
16. The permittee is responsible for complying with all other federal, state and local laws applicable to 

the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 

17. The permittee shall post notice of intent on parcel corners or access, whichever is more visible if 
the permittee does not intend to begin operations for at least 12 months after being granted a 
conditional land use permit. Sign dimensions shall be no more than 15" by 15" and must contain 
the following information: the phrase "Permitted Material Site" along with the permittee's business 
name and a contact phone number. 

18. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance with 
KPB 21.29.090. 

19. This Conditional Land Use Permit is subject to annual review by the planning department to 
ensure compliance with the conditions of the permit.  In addition to the penalties provided by KPB 
21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if the 
permittee fails to comply with the provisions of this chapter or the conditions of the permit.  The 
planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

20. Once effective, this Conditional Land Use Permit is valid for five years. A written request for 
permit extension must be made to the planning department at least 30 days prior to permit 
expiration, in accordance with KPB 21.29.070. The request must be accompanied by the 
applicable permit renewal and recording fees.  

21. All permits, permit extensions, modified permits, prior existing uses, and terminations shall be 
recorded.  

22. The Planning Department is responsible for filing the Planning Commission resolution. The 
applicant will provide the recording fee for the resolution to the Planning Department. 

 
Staff Recommendation 
 
In reviewing the application staff has determined that the six standards contained in KPB 21.29.040 will be 
met and recommends that the Planning Commission approve the Conditional Land Use Permit subject to 
the conditions and findings listed conditions, and adopt the findings of fact subject to the following: 
Filing of the PC Resolution in the appropriate recording district after the deadline to appeal the Planning 
Commission’s approval has expired (15 days from the date of the notice of decision) unless there are no 
parties with appeal rights. 
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Material Site Standards 
 

1. The proposed activity must protect against lowering of water sources serving other properties. 
Findings 15-22 and Conditions 6-9 appear to meet this standard. 

2. The proposed activity must protect against physical damage to adjacent properties. Findings 6-11 
and Conditions 1-4, 10, 12 appear to meet this standard. 

3. The proposed activity must minimize the off-site movement of dust. Findings 12, 26 and Condition 
13 appear to meet this standard. 

4. The proposed activity must minimize noise disturbance to other properties. Findings 7, 9, 12, 14, 
27 and Conditions 2, 5, 14 appear to meet this standard. 

5. The proposed activity must minimize visual impacts. Findings 7, 9 and Condition 2 appear to meet 
this standard. 

6. The proposed activity must provide for alternate post-mining land uses. Findings 28-30 and 
Condition 15 appear to meet this standard. 

 
Attachments 
 

1. Maps 
2. Application 
3. Site Plan 
4. Land Use Agreements 
5. Staff Report 
6. Resolution 
7. Public Hearing Notice 
8. Public Comment 

 
NOTE: Any party of record may file an appeal of a decision of the Planning Commission in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee. 
 
END OF STAFF REPORT 
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KPB 21.29
Conditional Land Use Permit Application 

For a  Sand, Gravel or Material Site

I. APPLICANT INFORMATION

II. PARCEL INFORMATION

III. APPLICATION INFORMATION  “Check” boxes below to indicate items included. 

Please Note:  If a variance from the conditions of KPB 21.29 is requested, a variance application must be
attached.  (A variance is NOT the same thing as a waiver.)

IV. CERTIFICATION STATEMENT
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Site Plan Worksheet for Conditional Land Use Permit Application 
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Material Site Reclamation Plan
for Conditional Land Use Permit Application 

check” all that apply to your plan.

E3-16



ADDITIONAL APPLICATION COMMENTS 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 
Resolution 2024-13 

Seward Recording District 
 
A resolution granting approval of a Conditional Land Use Permit to operate a sand, gravel, 
or material site for parcels described as RENFRO'S LAKESIDE RETREAT NO 6 LOT 2F EXC 

THAT PTN CONVEYED TO STATE OF AK DOT IN WD 2017-633, LAKEVIEW GROUP OF 
HOMESITES-USS 2534 LOT I (HS 88) and LOT J (HS 60), Seward Recording District, Third 

Judicial District, State of Alaska. 
 
WHEREAS,  KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site 

once a permit has been obtained from the Kenai Peninsula Borough; and 
 
WHEREAS,  KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction 

which includes: Endorsement II - processing; and 
 
WHEREAS,   on Thursday, August 1, 2024 the applicant, COLASKA INC DBA QAP, submitted to the 

Planning Department a Conditional Land Use Permit application for a portion of KPB 
Parcels 12509028, 12509010, and 12509011, which are located within the rural district; 
and 

 
WHEREAS,  public notice of the application was mailed on or before 8/21/2024 to the 37 landowners 

or leaseholders within a half-mile of the subject parcel pursuant to KPB 21.25.060; and 
 
WHEREAS,  public notice was sent to the postmaster in the Moose Pass area requesting that it be 

posted at the local Post Office; and 
 
WHEREAS,  public notice of the project was posted as pursuant to KPB 1.08.180(B)(1)(3); and 
 
WHEREAS,  a public hearing was held at the September 5, 2024 meeting of the Moose Pass Advisory 

Planning Commission; and 
 
WHEREAS,  a public hearing was held at the Monday, September 9, 2024 meeting of the Kenai 

Peninsula Borough Planning Commission; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 
Section 1. That the land use and operations are described and shall be conducted on KPB 

Parcel Number(s) 12509028, 12509010, and 12509011, RENFRO'S LAKESIDE 
RETREAT NO 6 LOT 2F EXC THAT PTN CONVEYED TO STATE OF AK DOT IN WD 
2017-633, LAKEVIEW GROUP OF HOMESITES-USS 2534 LOT I (HS 88) and LOT J 
(HS 60). The total area to be disturbed under this activity is approximately 21.1 
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acres. The applicant, COLASKA INC DBA QAP, proposes to add the following 
endorsement(s): Endorsement II - processing and will reclaim the site to a stable 
condition upon completion of the project.  

 
Section 2. Findings of Fact pursuant to KPB 21.25 and 21.29: 
  

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 
permit has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a Conditional Land Use Permit is required for material extraction that 

disturbs more than 2.5 cumulative acres or processes material.  
4. A public hearing of the Planning Commission was held on Monday, September 9, 2024 and 

notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060 and 
KPB 21.11. 

5. The proposed cumulative disturbed area within the parcel is approximately 21.1 acres. 
 

Parcel Boundaries

6. All boundaries of the subject parcel shall be staked at sequentially visible intervals where parcel 
boundaries are within 300 feet of the excavation perimeter. Field verification and staking will 
require the services of a professional land surveyor. The site plan indicates the property boundary 
within 300 feet of the work area was staked in 2024.  
 

Buffer Zone 

7. A buffer zone shall be maintained around the excavation perimeter or parcel boundaries. The 
site plan and application propose the following buffers, which shall not overlap an easement: 

a. North:  50 ft. of natural or improved vegetation 
b. South:  50 ft. of natural or improved vegetation 
c. East:  50 ft. of natural or improved vegetation 
d. West:  50 ft. of natural or improved vegetation 

8. A 2:1 slope shall be maintained between the buffer zone and excavation floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

9. Per KPB 21.19.050(A)(c), buffers provided using vegetation and/or a fence shall be of sufficient 
height and density to provide visual and noise screening of the proposed use as deemed 
appropriate by the planning commission.  

10. Buffers shall not cause surface water diversion which negatively impacts adjacent properties or 
waterbodies. 

11. At its discretion, the planning commission may waive buffer requirements where the topography 
of the property or the placement of natural barriers makes screening not feasible or not 
necessary. Buffer requirements shall be made in consideration of and in accordance with existing 
uses of adjacent property at the time of approval of the permit. There is no requirement to buffer 
the material site from uses which commence after the approval of the permit. 
 

Processing 

12. The applicant indicates that material processing will take place on the property. Any equipment 
used for conditioning or processing materials will be operated at least 300 feet from the North, 
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East and South parcel boundaries.  
13. The applicant requests a waiver to process materials within 157 feet of the West property line. 
14. Any equipment used for crushing rock or other materials will not be operated between 10:00 p.m. 

and 6:00 a.m., to minimize noise disturbance to other properties. 
 

Water Source Separation 

15. Material extraction is prohibited within 100 horizontal feet of any water source existing prior to 
the original permit issuance.  

16. The site plan indicates that there is 1 well located within 300 feet of the proposed laydown area. 
17. The applicant is required to maintain a 2-foot vertical separation from the seasonal high-water 

table. 
18. The application indicates that the seasonal high-water table is greater than 12 feet below grade 

and was determined by test holes excavated by applicant. 
19. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 

exemption is granted by the planning commission. 
 

Excavation in the Water Table 
 

20. The application states that work is not anticipated to be completed in the water table.   
 

Waterbodies  

21. The site plan states that there are no wetlands or surface waters within the proposed excavation 
area.  

22. An undisturbed buffer shall be left and no earth material extraction activities shall take place 
within 100 linear feet from a lake, river, stream, or other water body, including riparian wetlands 
and mapped floodplains as defined in KPB 21.06. In order to prevent discharge, diversion, or 
capture of surface water, an additional setback from lakes, rivers, anadromous streams, and 
riparian wetlands may be required. 
 

Fuel Storage 

23. The applicant is required to store fuel containers larger than 50 gallons in impermeable berms 
and basins capable of retaining 110 percent of storage capacity. Fuel storage containers 50 
gallons or smaller shall not be placed directly on the ground, but shall be stored on a stable 
impermeable surface.  
 

Haul Route 

24. The site plan indicates that the material haul route will be as follows: Haul route will access the 
site from three locations, corresponding to parcels 12509028, 12509010 and 12509011. Each 
access will lead directly to the Seward Highway. A fourth access will be constructed, on the West 
Side of parcel 12509028, that will allow train cars to be loaded with material. 
 

Roads 

25. Operations shall be conducted in a manner so as not to damage borough roads as required by 
KPB 14.40.175 and will be subject to the remedies set forth in KPB 14.40. 

E3-47



Kenai Peninsula Borough Planning Commission Resolution 2024-13 Page 4 of 7 

Dust Control 

26. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride. 
 

Hours of Operation 

27. Rock crushing equipment may only be operated between 6:00 a.m. and 10:00 p.m. 
 

Reclamation

28. The applicant has submitted a reclamation plan consistent with KPB 21.29.050(12)(a). 
29. No extraction of material is proposed. 
30. Material sites that exceed 50,000 cubic yards per year must meet the bonding requirement of 

KPB 21.29.050(12)(b). The amount of bond will be according to AS 27.19.040 unless the State 
of Alaska waives these requirements. In the case of a waiver the Kenai Peninsula Borough 
(KPB) would require the applicant to post bond to cover the anticipated reclamations costs and 
will be in the amount to be determined by the planning director as stated in KPB 21.29.050. 
 

Other Permits 

31. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 
 

Signage

32. For permitted parcels on which the permittee does not intend to begin operations for at least 12 
months after being granted a Conditional Land Use Permit, the permittee shall post notice of 
intent on parcel corners or access, whichever is more visible. Sign dimensions shall be no more 
than 15" by 15" and must contain the following information: the phrase "Permitted Material Site" 
along with the permittee's business name and a contact phone number. 

 
Section 3:  Permit Conditions 
 

1. The boundaries of the subject parcel shall be staked at sequentially visible intervals where the 
parcel boundaries are within 300 feet of the excavation perimeter. Stakes must be in place and 
visible as long as the material site is permitted. 
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2. The permittee shall maintain the following buffers around the excavation perimeter or parcel 
boundaries. The site plan and application propose the following buffers, which shall not overlap 
an easement: 

a. North:  50 ft. of natural or improved vegetation 
b. South:  50 ft. of natural or improved vegetation 
c. East:  50 ft. of natural or improved vegetation 
d. West:  50 ft. of natural or improved vegetation 

3. The permittee shall maintain a 2:1 slope between the buffer zone and pit floor on all inactive site 
walls. Material from the area designated for the 2:1 slope may be removed if suitable, stabilizing 
material is replaced within 30 days from the time of removal. 

4. The permittee shall not allow buffers to cause surface water diversion which negatively impacts 
adjacent properties or water bodies. 

5. The permittee shall operate all equipment which conditions or process material at least 300 feet 
from the North, East and South parcel boundaries. The applicant requests a waiver from the 300- 
foot processing distance on the West side of the property. 

6. The permittee shall not extract material within 100 horizontal feet of any water source existing 
prior to issuance of this permit. 

7. The permittee shall maintain a 2-foot vertical separation from the seasonal high-water table. 
8. The applicant may not dewater by pumping, ditching or some other form of drainage unless an 

exemption is granted by the planning commission. 
9. The permittee shall maintain an undisturbed buffer and no earth material extraction activities 

shall take place within 100 linear feet from a lake, river, stream, or other water body, including 
riparian wetlands and regulatory floodplains. 

10. The permittee shall ensure that fuel storage containers larger than 50 gallons shall be contained 
in impermeable berms and basins capable of retaining 110 percent of storage capacity to 
minimize the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or 
smaller shall not be placed directly on the ground, but shall be stored on a stable impermeable 
surface. 

11. The permittee shall notify the planning department of any further subdivision or return to acreage 
of this parcel. The planning director may issue a written exemption from the permit amendment 
requirement if it is determined that the subdivision is consistent with the use of the parcel as a 
material site and all original permit conditions can be met. 

12. The permittee shall conduct operations in a manner so as not to damage borough roads as 
required by KPB 14.40.175, and will be subject to the remedies set forth in KPB 14.40 for 
violation of this condition. 

13. The permittee shall provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

14. The permittee shall not operate rock crushing equipment between the hours of 10:00 pm and 
06:00 am. 

15. The permittee shall reclaim the site as described in the reclamation plan for this parcel and 
approved by the planning commission.   

16. The permittee is responsible for complying with all other federal, state and local laws applicable to 
the material site operation, and abiding by related permits. These laws and permits include, but 
are not limited to, the Borough's floodplain, coastal zone, and habitat protection regulations, those 
state laws applicable to material sites individually, reclamation, storm water pollution and other 
applicable Environmental Protection Agency (EPA) regulations, clean water act and any other 
U.S. Army Corp of Engineer permits, any EPA air quality regulations, EPA and ADEC water 
quality regulations, EPA hazardous material regulations, U.S. Dept. of Labor Mine Safety and 
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Health Administration (MSHA) regulations (including but not limited to noise and safety 
standards), and Federal Bureau of Alcohol, Tobacco and Firearm regulations regarding using and 
storing explosives. 

17. The permittee shall post notice of intent on parcel corners or access, whichever is more visible if 
the permittee does not intend to begin operations for at least 12 months after being granted a 
conditional land use permit. Sign dimensions shall be no more than 15" by 15" and must contain 
the following information: the phrase "Permitted Material Site" along with the permittee's business 
name and a contact phone number. 

18. The permittee shall operate in accordance with the application and site plan as approved by the 
planning commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a permit modification is required in accordance 
with KPB 21.29.090. 

19. This Conditional Land Use Permit is subject to annual review by the planning department to 
ensure compliance with the conditions of the permit.  In addition to the penalties provided by 
KPB 21.25.090, the planning commission may revoke a permit issued pursuant to this chapter if 
the permittee fails to comply with the provisions of this chapter or the conditions of the permit.  
The planning director shall provide at least 30 days written notice to the permittee of a revocation 
hearing before the planning commission.   

20. Once effective, this Conditional Land Use Permit is valid for five years. A written request for 
permit extension must be made to the planning department at least 30 days prior to permit 
expiration, in accordance with KPB 21.29.070. The request must be accompanied by the 
applicable permit renewal and recording fees.  

21. All permits, permit extensions, modified permits, prior existing uses, and terminations shall be 
recorded.  

22. The Planning Department is responsible for filing the Planning Commission resolution. The 
applicant will provide the recording fee for the resolution to the Planning Department. 

 
SECTION 4. That based on the above findings, the Planning Commission concludes as a matter 

of law that the application has met all the requirements of KPB 21.25 and KPB 
21.29, and through imposition of the conditions under KPB 21.29.050, the Planning 
Commission concludes as a matter of law that the application meets the six 
standards found in KPB 21.29.040: 

 
CONCLUSIONS OF LAW 

1. The proposed activity must protect against lowering of water sources serving other properties. 
Findings 15-22 and Conditions 6-9 appear to meet this standard. 

2. The proposed activity must protect against physical damage to adjacent properties. Findings 6-
11 and Conditions 1-4, 10, 12 appear to meet this standard. 

3. The proposed activity must minimize the off-site movement of dust. Findings 12, 26 and 
Condition 13 appear to meet this standard. 

4. The proposed activity must minimize noise disturbance to other properties. Findings 7, 9, 12, 14, 
27 and Conditions 2, 5, 14 appear to meet this standard. 

5. The proposed activity must minimize visual impacts. Findings 7, 9 and Condition 2 appear to 
meet this standard. 

6. The proposed activity must provide for alternate post-mining land uses. Findings 28-30 and 
Condition 15 appear to meet this standard. 
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ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON  
THIS_____________________DAY OF______________________, 2024. 
 
 
 
  Jeremy Brantley, Chairperson 
  Planning Commission 
ATTEST:                                          
                 
 
Ann Shirnberg 
Administrative Assistant 
 
 
PLEASE RETURN  
Kenai Peninsula Borough 
Planning Department 
144 North Binkley St. 
Soldotna, AK 99669 
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Please see the attached vicinity map of the proposed activities. 

Planning Department

«OWNER» August 21, 2024
«ATTENTION»  
«MAILING_ADDRESS»  
«MAILING_CITY», «MAILING_STATE» «MAILING_ZIPCODE»  

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING  

Public notice is hereby given that a Conditional Land Use Permit application has been received to develop 
a material site (gravel pit) on a property located in the Moose Pass area. These applications are reviewed 
by the Kenai Peninsula Borough Planning Commission in accordance with KPB 21.25 and KPB 21.29. You 
are receiving this notice because you are a landowner within a half-mile radius of the subject property, 
and are invited to provide comment at the below public hearing. 

Applicant: COLASKA INC DBA QAP
Landowner:  COLASKA INC DBA QAP 

Parcel Number(s): 12509028 
Legal Description: RENFRO'S LAKESIDE RETREAT NO 6 LOT 2F EXC THAT PTN CONVEYED TO 

STATE OF AK DOT IN WD 2017-633
Address: 27083 Seward Hwy

Project Description: This application is requesting a modification to PC2022-21 to expand the 
permit area, additional egress/egress, and create a 100-foot-wide access to 
the ARRC ROW to allow machinery to load rail cars. 

Public Hearing:  
Date and Time: Monday, September 9, 2024 at 7:30 p.m. 

Location: Kenai Peninsula Borough
Betty Glick Assembly Chambers
144 N. Binkley, Soldotna, AK 99669

Zoom Meeting ID:
Zoom Link: 
Telephonic:

Meeting ID 907 714 2200
https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 

Public Comment: You can provide verbal comment at the hearing (see information above). You may also 
submit written comments by emailing them to rraidmae@kpb.us. Written comments must be received 
by 1:00 pm Friday, September 6, 2024. Note that persons who participate in the public hearing, either 
by written or verbal comment, may appeal the Planning Commission’s decision within 15 days of the date 
of notice of the decision.  

The meeting packet will be posted the week prior to the meeting. Once it has been posted, you can view 
the application and additional maps at kpb.legistar.com/Calendar. For additional information, contact 
Ryan Raidmae, at rraidmae@kpb.us or 907-714-2462.
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From: Dawn Ernst
To: Raidmae, Ryan; Ruffner, Robert
Subject: <EXTERNAL-SENDER>QAP violation of conditional use permit
Date: Saturday, August 17, 2024 9:56:29 AM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

From: Mark & Dawn Ernst
27243 Seward Hwy. (mile 20, Victor Creek)
Parcel #12510001

Hello —

We want to go on record in opposition to the KPB giving any extension or modification to
QAP’s Conditional Use Permit on the highway project here that might accommodate their
current (and planned) violations, as we understand it – clearing the already-reduced buffers
(i.e. cutting down trees up to the tracks) to the end goal of loading of gravel via the railroad.
We request that you hold QAP to their original borough-approved permit to replant the
violated areas asap to the permit’s buffer depth and height. 

Our property (as well as those of Gary Glasgow, Steve Astillero and Bonnie Frier, Mitch
Johnson, John Grimes and Jan Schultz) abuts the railroad tracks, which, if we are
understanding correctly QAP’s intentions to move gravel via the rails, means even more noise
for all of us here – both from QAP loading gravel into train cars and the additional sounding of
train horns mandated at the two crossings here amongst our homes (four approx. 110-decibel
blasts at both crossings) from these extra trains. 

How long would we have this going on if KPB approves their CUP modification request, and
what would be the daily frequency of loads and trains? Time of day constraints?

At the Public Hearings we attended and participated in before this project began, we voiced
concerns about EXACTLY what is happening now, that this site would continue to be used
even after the 3-year road project. And here we are. 

Curious where QAP's $300 daily fine monies go? 

Thank you,

Mark & Dawn Ernst
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From: Jan-Ake Schultz
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>QAP
Date: Wednesday, August 14, 2024 3:46:10 PM

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

It has come to my attention that  QAP is persisting in it’s bad behavior as a hideous neighbor.

It is violating its conditional use permit by cutting down old growth forest, expanding its sphere of operation beyond
its original proposals, reneging on its promises to control unnecessary sound violations, and displaying utter
disregard for its peaceful neighbors by failing to implement the promised new generation of back up beeper’,
amongst other things

Our community has had to endure incessant noise and traffic obstructions for three years. This on a project that
moved the highway roadbed 6 inches at the cost of nearly $80, 000,000.

QAP gives Lip service to environmental and Kenai Peninsula Borough regulations, breaks agreements with
impunity, and then ask for forgiveness.

There is no indication that this behavior pattern will change.

As a taxpayer for the borough, it galls me that we receive no fire service, No police protection, no services of any
kind in exchange for our tax dollars.

The fact that our elected representatives likewise give us no consideration while they kowtow to the high net worth
individuals that run QAP for a significant profit is a further thorn in my side.

I participated in the zoom call at the initial granting of the conditional use permit. A permit granted for a parcel that
was too small to begin the operation, but which has again been doubled in size by appropriation of neighboring land
parcels.  (Without regulatory review)

It was clear that the board members participating in the original zoom call, had no intention of changing the
predetermined decision, or considering the numerous and significant objections of all the local populace.

One of the most scenic sections of the Seward  national scenic byway has now been permanently degraded under the
watch of such short sighted civic employees.  Employees that supposedly work for us, the taxpayers, not Mr. QAP

I stand apoplectic when I hear that you’ve levied a fine of only $300 for these further egregious violations

$300 in the face of $80 million. This is projected to change behavior?  Isn’t the fine for throwing a hamburger
wrapper out the car window higher?

I can only hope that our elected representatives can see the farce that is playing out and say No to any amendment of
the conditional use permit, can say no to any renewal of this conditional use permit!  And then, God willing, 
hopefully in 5, 10 or 50 years time this beautiful part of Alaska can revert to a more peaceful and natural state..

Let QAP destroy other parts of Alaska that aren’t surrounded by neighborhoods and peaceful, tax paying
landowners. Other areas of Alaska that aren’t on the shores of Kenai lake. Other aread that aren’t adjacent to the
Iditarod national historic trail.
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And for Goodness sake, Levy finds that aren’t just a rounding error on QAP‘s daily  diesel bill!

Jan-Åke Schultz
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From: Louis Garding
To: Raidmae, Ryan; Ruffner, Robert
Subject: <EXTERNAL-SENDER>QAP
Date: Monday, August 19, 2024 10:38:21 PM

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

> Ryan Raidmae and Robert Ruffner,
>
> As a local resident of the Victor Creek community I am reaching out to you in regards to the recent violation of
the CUP (conditional use permit) by QAP (Quality Asphalt Paving).  I oppose the approval of any modifications to
their existing CUP as they have already shown they cannot follow the rules set forth.  As a property owner in the
immediate area, this has an impact that is far reaching for all of us.  Removal of the required 50’ of vegetation buffer
is not only a violation of the CUP, but a violation to the residents of the area who now have to deal with the visual
impact, additional noise pollution, and dust and light pollutants.  In the original CUP, the Kenai Borough Planning
Commission Members already made an alarmingly poor decision and gave QAP a waiver for the 300’ processing
distance on the west side of the property and brought it down to 157’ (almost a half of what it was suppose to be). 
Now QAP has removed a swath of the 50’ vegetation buffer on that same side making it even worse.  QAP already
has a designated haul route along the road system.  QAP will need to find another solution to put gravel on railroad
cars from their material site.  They can use their existing haul route to a designated access crossing that the railroad
has to load the gravel.  I can’t imagine the future if you approve this modification.  They will have unlimited access
to load material (dirt, gravel, riprap, shot rock, etc) in the future and take it to where ever it is needed along the
railroad belt.  Thus we will have the challenges that exist today on the roadway added to the railroad and then we
have to deal with two points of contention.   We had asked before for this site not to be placed in our back yards, yet
it was approved.  We are again asking for the modification of the existing CUP not to be approved.  How many
more challenges will we face in the future.  I ask that they immediately add a tiered slope of top soil to the impacted
area so they can replant this coming spring with a dense forest of mature trees including hemlock, spruce and birch
native to the area.  In addition to that, I ask that they increase the existing dirt berm in that immediate area to be
consistent with the top of the existing trees.
>
> Thank you for your time and dedication to preserving why we live here!
>
> Please reach out if you have questions.
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