Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Melanie Aeschliman, Planning Directora\)\g((
DATE: April 13, 2021
RE: Vacate a 10’ by 30" Utility Easement located within Lot 6 Green Forest Subdivision

adjoining Pembroke Drive, granted by Green Forest Subdivision KN 84-309; within
Section 4, Township 7 North, Range 11 West, Seward Meridian, Alaska, within the Kenai
Peninsula Borough. KPB File No. 2021-010V; Fineline Surveys, Inc. / Black, Johnson

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of April 12, 2021 the Kenai Peninsula Borough
Planning Commission granted approval of the above vacation as petitioned based on the means
of evaluating public necessity established by KPB 20.70 by unanimous vote (9-Yes, 0-No, 2-
Absent).

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

April 12, 2021 Planning Commission Draft Meeting Minutes
April 12, 2021 Agenda ltem E3 Meeting Packet Materials












=. NEW BUSINESS

3. Utility Easement Vacation
KPB File 2021-010V
Petitioner: Ronald F. Black of Nikiski, AK
Vacate a 10’ x 30’ utility easement within Lot 6, adjoining
Pembroke Drive, granted by Green Forest Subdivision;
Plat KN 84-30












AGENDA ITEN — UTILITY EASEMENT VACATIONS

3. Vacate a 10' by 30" Utility Easement located within Lot 6 Green Forest Subdivision adjoining
Pembroke Drive, granted by Green Forest Subdivision KN 84-309; within Section 4, Township 7
North, Range 11 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. KPB File
No. 2021-010V; Fineline Surveys, Inc. / Black, Johnson

STAFF REPORT PC Meeting: April 12, 2021

Purpose as stated in petition: Well placed in utility easement.

Pe***-n-""" Ronald F. Black of Nikiski, AK

Location: Pembroke Drive, from Koala Lane, from Halbouty Road, Nikiski area

Notification: Notice of vacation mailings were sent by regular mail tc >wners of property within 300 feet.
Notice of the proposed vacation was emailed to ____ agencies and interested parties.

The public notice was posted on the Planning Department’'s bulletin board at the KPB Administration
Building.

Comments Received:

HEA: No objection.

ENSTAR Natural Gas: No objection.
GCI: No response.

ACS: No objection.

KPB Roads: n/a

SUPPORTING INFORMATION:

The utility easement petitioned for vacation was granted in 1984 per the parent plat. The location of the
easement aligns with the boundary line on the opposite side of the right of way, where a 20 foot utility
easement exists.

The utility easement is not is use by any utility provider.
A subdivision plat has been submitted to the planning department that will combine Lots 5§ and 6 as well as

adjust the lot line between Lot 6 and Lot 7. The preliminary plat was approved by the plat committee at the
March 15" meeting.

Findings:
1. The petition states that the well is in the utility easer it
2. The easement petitioned for vacation is not in use by a utility company.
3. ACS, ENSTAR, and HEA provided written non-objection to the proposed vacation.
4. GCl has not responded to the surveyor and no comment could be provided.
5. Green Forest Subdivision Plat KN 84-309, granted a 10’ by 30’ wide utility easement within Lot 6.
6. The preliminary plat will grant a 10 foot utility easement adjoining Pembroke Drive and Koala Lane.
7. Homer Electric has installed a primary overhead utility line on the west side of Pembroke Dr.
8. A underground service line provides electricity to Lot 6.
9. No surrounding properties will be denied utilities.



Staff reviewed the vacation request and recommends granting approval with Findings 1-9 supporting the
vacation request.

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and staff findings, staff recommends approval of the
vacations as petitioned, subject to:

1. Consent by KPB Assembly
2. Finalize the approval of the vacation by either
a. Submittal of a final plat within a timeframe such that the plat can be recorded within one
year ofv  ition consent (KPB 20.70.130).
OR
b. Recording of a resolution within 90 days of adoption of the resolution by the Planning
Commission, with the following requirements
i. Provide an exhibit drawing, prepared by a licensed land surveyor, clearly indicating
the portion of the utility easement being vacated to be recorded with KPB Planning
Commission Resolution 2020-18, becoming Page 2 of 2.
ii. The applicants will provide the recording fee for the resolution and its attachment
to the Planning Department.
iii. The Planning Department is responsible for filing the Planning Commission
resolution.

KPB 20.70.110:
A vacation of a street right-« way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly.

The assembly shall have 30 calendar days from the date of approval in which to veto the planning
commission decision. If no veto is received by the planning director within the specified period, the
borough shall be considerec ) have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the origin: petition was filed.

END OF STAFF REPORT






