
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers7:30 PMMonday, May 11, 2026

Zoom Meeting ID 907 714 2200

Remote participation will be available through Zoom, or other audio or video means, wherever 

technically feasible

ZOOM MEETING DETAILS

Zoom Meeting Link: https://us06web.zoom.us/j/9077142200

Zoom Toll Free Phone Numbers: 888-788-0099 or 877-853-5247

Zoom Meeting ID: 907 714 2200

To join the meeting from a computer, visit the Zoom meeting link above.  If you connect by 

computer and do not have speakers or a microphone, connect online and then select phone for 

audio. A box will come up with toll free numbers, the meeting ID, and your participant number.  

To attend the Zoom meeting by telephone, use the Zoom toll free phone numbers listed above.

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.
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May 11, 2026Planning Commission Meeting Agenda

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER

B.  ROLL CALL

C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

McGahan-Schilling Tracts 2022 Additions; KPB File 2022-031KPB-7669

C1. TE_McGahan-Schilling Tracts 2022 Addn_PacketAttachments:

2.  Planning Commission Resolutions - None

3.  Plats Granted Administrative Approval

Apache Acres Part Nine; KPB File 2024-123

Kivi Shores Subdivision Addition No. 1 Kurka Replat; KPB File 

2025-172

Lake Hills Subdivision Part 3 Samora Replat; KPB File 2025-154

KPB-7670

C3&4. Admin-Final Approvals_PacketAttachments:

4.  Plats Granted Final Approval (KPB 20.10.040) - None

5.  Plat Amendment Request - None

6.  Commissioner Excused Absences

Vacant, City of Seward

7.  Minutes

Page 2 Printed on 5/8/2026

2

https://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=31719
https://kpb.legistar.com/gateway.aspx?M=F&ID=a15464c4-a861-4d6e-9f5d-6e4e0cafcfce.pdf
https://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=31720
https://kpb.legistar.com/gateway.aspx?M=F&ID=e1b1fd4a-4349-4739-bc70-a02e6c323d1f.pdf


May 11, 2026Planning Commission Meeting Agenda

April 27, 2026 Planning Commission Meeting MinutesKPB-7671

C7. 042726 PC MinutesAttachments:

D.  OLD BUSINESS - None

E.  NEW BUSINESS

Right-of-way Vacation; KPB File 2026-034V

McLane Consulting Group / Douhit

Request: Vacates a 60’ X 155’ section of an unnamed ROW & 

associated utility easement along the southeasterly lot line parallel to 

Wildwood Drive granted by Black Gold Estates Subdivision Amended, 

Plat KN 1399

City of Kenai

Staff Person Responsible:  Platting Manager Vince Piagentini

KPB-76721.

E1. ROWV-Black Gold Estates Amended_Packet

PHN_ROWV-Black Gold Estates 2026 Vacation

Attachments:

Ordinance 2026-14: Authorizing a communications site lease agreement 

with Vertical Bridge S3  Assets, LLC in Kenai

Staff Person Responsible: Land Management Officer Aaron Hughes

KPB-76732.

E2. ORD 2026-14_PacketAttachments:

Conditional Use Permit; PC Resolution 2026-27

Applicant: Tyonek Native Corporation 

Request: Removal of two culverts and replacing them with a 50’ X 14’ 

bridge within the HPD of Tyonek Creek 

KPB Parcel ID # 21115043

Tyonek Area

Staff Person Responsible: Planner Morgan Aldridge

KPB-76743.

E3. CUP_Tyonek Bridge_Packet

PHN_CUP-Tyonek Culvert

Attachments:
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Conditional Use Permit; PC Resolution 2026-24

Applicant: Basil

Request: To install a boat launch & dock in the HPD of Daniels Lake

KPB Parcel ID # 01322068

Nikiski Area

Staff Person Responsible: Planner Morgan Aldridge

KPB-76754.

E4. CUP_Daniels Lake

E4. CUP_Daniels Lake_Desk Packet

PHN_CUP-Daniels Lake Boat Launch

Attachments:

Conditional Use Permit; PC Resolution 2026-28

Applicant: Alaska DNR

Request: Construction of a fence within the 50’ HPD of the Kenai 

River & Soldotna Creek

KPB Parcel ID #06030012

City of Soldotna

Staff Person Responsible: Planner Morgan Aldridge

KPB-76765.

E5. CUP_Soldotna Creek

PHN_CUP KWF Fence

Attachments:

F.  PLAT COMMITTEE REPORT - The plat committee will review 7 plats

G.  OTHER

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

APC Minutes / KP Fish Habitat PartnershipKPB-7704

Misc InfoAttachments:

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING
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The next regularly scheduled Planning Commission meeting will be held Tuesday, May 26, 2026 in the Betty J. 

Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 

North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

e-mail address: planning@kpb.us

website: 

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/planning-co

mmission-overview

A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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a. McGahan-Schilling Tracts 2022 Additions; KPB File 2022-031 
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3/4. Administrative/Final Approvals 

a. Apache Acres Part Nine; KPB File 2024-123 
b. Kivi Shores Sub. Addn. No. 1 Kurka Replat; KPB File 2025-172 
c. Lake Hills Sub. Part 3 Samora Replat; KPB File 2025-154 
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a. April 27, 2026 Planning Commission Meeting Minutes  
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APRIL 27,  2026 
7:45 P.M. 

UNAPPROVED MINUTES  
 
AGENDA ITEM A.  CALL TO ORDER 
 

Commissioner Brantley called the meeting to order at 7:45 p.m.   
 
AGENDA ITEM B.  ROLL CALL 
 

Commissioners Present 
Jeremy Brantley, Sterling / Funny River  
Pamela Gillham, Kalifornsky/Kasilof District 
Jeffrey Epperheimer, Nikiski District 
Dawson Slaughter, Southern Peninsula District 
Virginia Morgan, Cooper Landing/Hope/Eastern Peninsula District 
Diane Fikes, City of Kenai 
Paul Whitney, City of Soldotna 
Franco Venuti, City of Homer 
 

With 8 members present, a quorum was present.  
 

Staff Present 
Robert Ruffner, Planning Director 
Wayne Cary, Deputy Borough Attorney 
Vince Piagentini, Platting Manager 
Aaron Hughes, Land Management Officer 
Elizabeth Wilder, LMD Administrative Assistant 
Ann Shirnberg, Planning Administrative Assistant 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDA 
 

*3/4. Administrative/Final Approvals 
a. Cohoe Lakes Subdivision Frank Addition; KPB File 2025-152 
b. Kelly Acres Radtke Addition; KPB File 2025-159 
c. Rosewood Subdivision Farmgirl Addition; KPB File 2025-093 
d. Valhalla Heights Subdivision Thomsen Replat; KPB File 2025-129 

 
*6. Excused Absences 

a. Vacant, City of Seward 
 

*7. Minutes 
a. April 13, 2026 Planning Commission Meeting Minutes  

 
Chair Brantley asked Ms. Shirnberg to read the consent agenda items into the record. He then asked if 
anyone wished to speak to any of the items on the consent agenda.  Seeing and hearing no one wishing 
to comment, Chair Brantley brought it back to the commission for a motion. 
 
MOTION:  Commissioner Slaughter moved, seconded by Commissioner Fikes to approve the consent and 
regular agendas. 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 

16



Planning Commission Unapproved Minutes  April 27, 2026 

 

 
Kenai Peninsula Borough Page 2 
 
 

 
AGENDA ITEM E. NEW BUSINESS 
 
 

ITEM #1 - UTILITY EASEMENT ALTERATION 
VACATE A 10-FOOT UTILITY EASEMENT LOCATED ON THE EAST AND SOUTH BOUNDARY OF 
TRACT 2C, AS SHOWN ON HM 2005-80 AND GRANTED BY PLAT HM 79-44, AND A 10-FOOT UTILITY 
EASEMENT ON THE EAST BOUNDARY OF TRACT 2B, AS GRANTED BY PLAT HM 2005-80 
 

KPB File No. 2026-030V 
Planning Committee Meeting: April 27, 2026 
Applicant / Owner: Jason Weisser 
Surveyor: Jason Schollenberg / Peninsula Surveying, LLC 

General Location: Hubbard Lane off East End Road,  
Fritz Creek Area 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
Commissioner Venuti asked to be recused from this matter as the petitioner is a friend and business 
associated of his.  Chair Brantley granted his request.  
 
MOTION:  Commissioner Epperheimer moved, seconded by Commissioner Gillham granting the vacation 
as petitioned based on the means of evaluating public necessity established by KPB 20.65, adopting and 
incorporating by reference the staff report, staff recommendations and subject to the two  conditions as set 
forth in the staff report.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 7 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney 
Recused - 1 Venuti 

 
 
 

ITEM #2 - SECTION LINE EASEMENT VACATION  
VACATE AN IRREGULAR PORTION OF THE SOUTHERN 33-FOOT SECTION LINE EASEMENT 
LOCATED ON THE NORTHERN BOUNDARY OF LOT 1, BLOCK 4, HILL PARK ESTATES 
SUBDIVISION UNIT 1, PLAT HM 76-50, WITHIN SECTION 2, TOWNSHIP 5 SOUTH, RANGE 14 WEST, 
SAID IRREGULAR SHAPE BEING 1,762 SQUARE FEET IN AREA AND THE CLOSEST CORNER 
BEING 3.72 FEET SOUTH AND 6.28 FEET EAST OF THE W1/16TH CORNER, AS SHOWN ON THE 
SKETCH OF VACATION IN SAID LOT 1, BLOCK 4 
 

KPB File No. 2026-021V 
Planning Commission Meeting: April 13, 2025 
Applicant / Owner: Nelson Community Property Trust 
Surveyor: Jon Guffey / Survey Alaska, LLC 

General Location: At the intersection of North Fork Road & Knob Hill Road 
Anchor Point Area 

Parcel: 171-370-05 

Legal Description: T 5S R 14W SEC 2 SM HM 0760050 HILL PARK ESTATES SUB 
UNIT 1 LOT 1 BLK 4 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
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MOTION:  Commissioner Whitney moved, seconded by Commissioner Gillham granting the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.65, adopting and 
incorporating by reference the staff report, staff recommendations and subject to the four conditions as set 
forth in the staff report.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 

ITEM #3 – ORDINANCE 2026-14 
AUTHORIZING A COMMUNICATIONS SITE LEASE AGREEMENT WITH  

GCI COMMUNICATIONS CORPORATION IN BELUGA 
 

Staff report given by Land Management Officer Aaron Hughes 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Venuti to forward to the Assembly 
a recommendation to adopt Ordinance 2026-14; Authorizing a communications site lease agreement with 
GCI Communications Corporation in Beluga. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 

 
ITEM #4 – ORDINANCE 2026-18 

AUTHORIZING THE LEASE OF BOROUGH OWNED LAND FOR A MATERIAL SITE IN BELUGA BY 
COMPETITIVE LEASE OFFERING THROUGH SEALED BID PROCEDURES 

 
Staff report given by Land Management Officer Aaron Hughes 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Venuti to forward to the Assembly 
a recommendation to adopt Ordinance 2026-18; Authorizing the lease of borough owned land for a material 
site in beluga by competitive lease offering through sealed bid procedures. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 

 
ITEM #5 – ORDINANCE 2026-16 

AUTHORIZING THE CONVEYANCE OF 5 PARCELS OF KPB OWNED LAND TO THE CITY OF 
HOMER FOR LESS THAN FAIR MARKET VLAUE IN SUPPORT OF A CITY NEED 

 
Staff report given by Land Management Officer Aaron Hughes 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Venuti moved, seconded by Commissioner Gillham to forward to the Assembly 
a recommendation to adopt Ordinance 2026-16; Authorizing the conveyance of 5 parcels of KPB owned 
land to the City of Homer for less than fair market value in support of a city need. 
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Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 

ITEM #6 – ORDINANCE 2026-17 
RE-AUTHORIZING THE CONVEYANCE OF KPB OWNED LAND TO THE STATE OF ALSKA 

DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES FOR A PUBLIC HIGHWAY ROW 
SUPPORT OF THE “STERLING SAFETY CORRIDOR IMPROVEMENTS MP 82.5 TO 94” PROJECT 

 
Staff report given by Land Management Officer Aaron Hughes 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Whitney to forward to the Assembly 
a recommendation to adopt Ordinance 2026-17; Re-authorizing the conveyance of KPB owned land to the 
State of Alaska Department of Transportation & Public Facilities for a public highway right-of-way support 
of the “Sterling Safety Corridor Improvements, MP 82.5 to 94” project. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 
AGENDA ITEM H. PRESENTATIONS / PUBLIC COMMENTS ON ITEMS NOT APPEARING ON 

THE AGENDA 
 

Chair Brantley asked if there was anyone who wished to comment on anything that was not on the agenda.  
There was no one who wished to comment. 
 
 
AGENDA ITEM K. ADJOURNMENT  
 

Commissioner Venuti moved to adjourn the meeting at 8:27 P.M.  
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
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E.  NEW BUSINESS 
 

 
 

1. Right-of-way Vacation; KPB File 2026-034V 
McLane Consulting Group / Douhit 
Request: Vacates a 60’ X 155’ section of an unnamed ROW & 
associated utility easement along the southeasterly lot line 
parallel to Wildwood Drive granted by Black Gold Estates 
Subdivision Amended, Plat KN 1399 
City of Kenai 
  

 
 
 

 
 

20



Vicinity Map

0 200 400 Feet

KENAI PENINSULA BOROUGH
Planning 4/13/2026

E1-1

21



Aerial Map

0 50 10025 Feet

KENAI PENINSULA BOROUGH
Planning 4/13/2026

KPB File 2026-034V

E1-2

22



KPB 2026-034V
E1-3

23



Page 1 of 7 

 

AGENDA ITEM E. NEW BUSINESS   
 

ITEM #1 - RIGHT OF WAY VACATION  
VACATE AN APPROXIMATE 60-FOOT BY 155.68-FOOT PORTION OF THE 60-FOOT UNNAMED RIGHT-OF-

WAY LOCATED ALONG THE SOUTHEASTERN BOUNDARY OF 11-A, BLOCK 8, BLACK GOLD ESTATES 
2025 REPLAT, PLAT KN 2025-70 

 
KPB File No. 2026-034V 
Planning Commission Meeting: May 11, 2026 
Applicant / Owner: Alexander Douthit AKA Alex Douthit of Kenai, Alaska 
Surveyor: Andrew Hamilton, McLane Consulting, Inc. 
General Location: Off Wildwood Drive, City of Kenai 
Legal Description: Unnamed Street, Black Gold Estates Subdivision, Amended Plat K 1399, 

Kenai Recording District, Township 6 North, Range 12 West, Section 25, 
Seward Meridian adjacent to Lots 11 & 12 Block 8 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
A portion of the 60-foot right-of-way per Black Gold Estates Subdivision, Amended (K1399). Proposed vacation is 
approximately 9,360 square feet. The adjacent land has been replat to one lot as Lot 11-A Block 8 Black Gold 
Estates 2025 Replat (KN2025-70) from Lot  
This land was originally plotted in 1962 as a frontage road to access residential lots that will be replotted into one 
larger lot.  The frontage road is no longer needed to access the property. Wildwood drive access is adequate. 
Additionally, the extra 60 feet to run utilities creates an unnecessary cost burden to develop the land.  
An additional portion of the unnamed 60-foot right-of-way was vacated per KN 2022-1. 
 
Notification: The public hearing notice was published in the May 8 issue of the Peninsula Clarion and the May 7 
issue of the Homer News as part of the Commission’s tentative agenda. 
 
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing. 
 
Twenty-nine certified mailings were sent to owners of property within 300 feet of the proposed vacation. Zero 
receipts had been returned when the staff report was prepared. 
 
Eleven public hearing notices were emailed to agencies and interested parties as shown below;  
  
State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
City of Kenai 
Emergency Services of Kenai  

Kenai Peninsula Borough Land Management 
Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc, (GCI) 
Homer Electric Association (HEA) 

 
Legal Access (existing and proposed):  
Legal access to the unnamed street is by Wildwood Drive. Wildwood Drive is a 120-feet-wide city-maintained road 
which connects to the Kenai Spur Highway to the west, a state-maintained road. 
 
Black Gold Estates Subdivision Amended (KN 1399) dedicated the 60’ right-of-way that is proposed for vacation.  
 

E1-4
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The block length is compliant due to the existence of present roads: Wildwood Drive to the south, Kenai Spur 
Highway to the west, an unnamed 60-foot right-of-way and Windflower Drive to the north, and an unnamed 60-foot 
right-of-way to the east. 
 
No new dedications are proposed with the plat. No access to surrounding lots will be affected as Windflower Drive 
and Wildwood Drive provide public access to surrounding lots.  
 
No section line easements affect the area to be vacated.  
 

KPB Roads Dept. comments Out of Jurisdiction: No 
 
Roads Director: Uhlin, Dil 
Comments: 
This plat dedicates the 10' utility easement but failed to dedicate the 20' building 
setback. 

SOA DOT comments  
 
Site Investigation: 
According to the KWF Assessment, no wetlands affect the area to be vacated. The frontage road does not provide 
access to a lake, river, or other area with public interest as it only provides access to private lands.  
 
The topography of the proposed area to be vacated is flat, with no contours affecting the area per the KPB GIS 
imagery terrain layer.  
 
Per FEMA, this area is located within Zone D and is an undetermined flood risk. The proper plat notes have been 
added on the plat as plat notes number 2 and 3.  
 
The KPB River Center Reviewer did not identify the proposed vacated area to be within a Habitat Protection District.  
 
According to available public imagery, it does not appear that the right-of-way has been improved or is being used 
for vehicular access.  
 

KPB River Center review A. Floodplain 
 
Reviewer: Hindman, Julie 
Floodplain Status: Within City of Kenai 
Comments: No comments 
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 

 
 
Staff Analysis:  
The Carl Ahlstrom Homestead was first plotted out in 1955 as shown on the map plat filed at K216. Then in 1963 
Black Gold Estates Subdivision K1335 subdivided a portion of the Carl F. Ahlstrom Homestead. 
 
In 1964, the plat was revised by Black Gold Estates Subdivision Amended, Plat KN 1399. As noted on the parent 
plat under revisions “The addition of the 60 ft. street in front of” certain lots on the plat “were necessary to fill 
covenant No. 9 as shown on the original plat,” was the reason for the revision and amendment to the plat. This 60-
foot right-of-way was intended to be a frontage road along Wildwood Drive.  
 

E1-5
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The adjacent property to the west was subdivided by Black Gold Estates 2021 Replat, plat KN 2022-1. This platting 
action vacated the western portion of the unnamed 60-foot-wide frontage road.  
 
In 2025, Black Gold Estates 2025 Replat (KN 2025-070) combined Lots 11, 12, 16 and 17, Block 8, and created 
Lot 11-A1, Block 8 which the petitioned vacation is adjacent to. 
 
This right-of-way vacation was originally reviewed by the City of Kenai Planning and Zoning Commission on 
February 26, 2025. Subsequently, KPB Planning Commission reviewed and granted approval on April 28, 2025. 
On May 27, 2025, the City of Kenai City Council, voted to veto the proposed right-of-way vacation.  
 
The petition has been re-submitted after the City of Kenai attempted to clarify ownership of the proposed right-of-
way with the Kenai Native Association, Inc by conveyed to the City of Kenai per Deed 2025-010976-0. Upon further 
review, this area was determined to be Wildwood Dr., and the unnamed frontage road appears to have been 
dedicated by the owners of Black Gold Estates Subdivision Amended K1399 in their Certificate of Ownership and 
Dedication note. 
 
The City of Kenai Planning and Zoning Commission reviewed the vacation at their March 25, 2026 meeting and 
granted conditional approval. Conditions of approval include:  

1. Further development of the property will conform to all federal, State of Alaska, and local regulations.  
2. The Kenai City Council must declare the 60-foot right-of-way not needed for a public purpose and approve 

the vacation of the right-of-way as shown on the preliminary plat.  
3. A plat note added to the final plat to prohibit access from Windflower Drive to avoid double frontage, in 

accordance with KMC 14.010.070(e)(2).  
The Kenai City Council must approve the vacation after the Kenai Peninsula Borough Planning Commission review 
in order for the vacation to be finalized by the plat.   
Staff recommends, the conditions be met during the final plat submittal.  
 
Black Gold Estates 2025 Replat KN2025-70 granted a 10-foot utility easement adjacent to the unnamed road right-
of-way requested for vacation.  This right-of-way vacation petition is also requesting to vacate the adjacent and 
associated 10’ utility easement granted by KN2025-70. 
 
20.65.050 – Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the planning 

commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Applicant comments: The frontage road is no longer needed to access the property. Wildwood drive 
access is adequate.  
Staff comments: The unnamed street was intended to be a frontage road. It has not been improved 
and is not being used for public access 

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Applicant comments: Primary access for this land is via Wildwood Drive which is a 120-foot right-of-
way that is paved/constructed and used for ingress/egress of traffic. 
Staff comments: Wildwood Drive and Windflower Drive both provide public access.  

 
3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 

constructed;  
Staff comments: The surrounding area has been subdivided with adequate rights-of-way and utilities 
easements. 
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4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or 
value, and if so, whether equal or superior access is provided; 

Staff comments: The frontage road does not provide access to a lake, river, or other area with public 
interest as it only provides access to private lands. 

 
5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 

developed or undeveloped; 
Staff comments: The platted rights-of-way from parent subdivisions provide interconnectivity of 
public access and utilities.  

 
6. Other public access, other than general road use, exist or are feasible for the right-of-way;  

Staff comments: Lying between Wildwood Dr and the applicant’s property, there does not appear to 
be any other uses available for the frontage road right-of-way. 

  
7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which 

logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or 
superior access is or will be available. Where an easement would satisfactorily serve the utility interests, 
and no other public need for the right-of-way exists, the commission may approve the vacation and 
require that a utility easement be granted in place of the right-of-way. 

Staff comments: The vacation has been sent to the utility companies for review and comments. 
Utility providers have existing lines in this area. No new utility easements were requested. The plat 
that will finalize the vacation will grant a 10-foot utility easement adjacent to Wildwood Drive.  

 
8. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 

Applicant comments: The extra 60 feet to run utilities creates an unnecessary cost burden to 
develop the land.  
Staff comments: 

 
A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision.  
 
The City Council will hear the vacation at their scheduled May 20st 2025 meeting.  
 
If approved, Black Gold Estates 2026 Vacation plat will finalize the proposed right of way vacation. The plat will be 
reviewed internally by staff as it will be submitted as a Right-of-way Vacation Plat Final. 
 
KPB department / agency review:  

Addressing Reviewer: Leavitt, Rhealyn 
 
Affected Addresses: 
2707 WINDFLOWER DR, 2705 WINDFLOWER DR, 2714 WILDWOOD 
DR, 2712 WILDWOOD DR  
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
WILDWOOD DR, WINDFLOWER DR  
 
Existing Street Name Corrections Needed: 
 
 
All New Street Names are Approved: No 
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List of Approved Street Names: 
 
 
List of Street Names Denied: 
 
 
Comments: 
No other comments 

Code Compliance Reviewer: Ogren, Eric 
 
Comments: No comments 

Planner Reviewer: Raidmae, Ryan 
 
There are not any Local Option Zoning District issues with this proposed 
plat. 
Material Site Comments: 
 
There are not any material site issues with this proposed plat. 
Review Not Required 

Assessing Reviewer: Windsor, Heather 
 
Comments: No comment 

 
Utility provider review:  

HEA No comments 
ENSTAR  
ACS  
GCI  

 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 
 

 
 

RECOMMENDATION: 
 
Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to: 
 

1. Consent by  Kenai City Council. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code including a 

submittal to and approval by the Plat Committee. 
3. Grant any utility easements requested by the Kenai City Council and utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.65.050(I)). 
 

 
 
KPB 20.65.050 – Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of the city 

council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
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consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city council or 

assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or petition 

concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this chapter 

must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development.  

 Strategy 2. Near – Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

 Strategy 3. Near – Term: Identify areas of anticipated growth to determine future 
access needs. 

 
END OF STAFF REPORT 
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KENAI PLANNING & ZONING COMMISSION – REGULAR MEETING
MARCH 25, 2026 – 7:00 P.M.

KENAI CITY COUNCIL CHAMBERS
210 FIDALGO AVE., KENAI, AK 99611

CHAIR KEATON, PRESIDING

Planning & Zoning Commission Page 1 of 3 
March 25, 2026

MINUTES

A. CALL TO ORDER
A Regular Meeting of the Kenai Planning & Zoning Commission was held on March 25, 2026, in City Hall 
Council Chambers, Kenai, AK. Chair Keaton called the meeting to order at approximately 7:00 p.m.

1. Pledge of Allegiance
Chair Keaton led those assembled in the Pledge of Allegiance.

2. Roll Call
There were present:

Sonja Earsley Alex Douthit, Vice Chair
Jeanne Keaton, Chair Diane Fikes
Marty Askin

Absent:
Gwen Woodard Stacy Krause 

A quorum was present.

Also in attendance were:
Kevin Buettner, Planning Director
Logan Parks, Deputy City Clerk

3. Agenda and Consent Agenda Approval
MOTION:
Commissioner Askin MOVED to approve the agenda and consent agenda. Commissioner Fikes
SECONDED the motion.
The items on the Consent Agenda were read into the record.
Chair Keaton opened the floor for public comment on consent agenda items; there being no one wishing 
to be heard, the public comment period was closed.

UNANIMOUS CONSENT was requested.
VOTE: There being no objection; SO ORDERED. 

*All items listed with an asterisk (*) are considered to be routine and non-controversial by the council and 
will be approved by one motion. There will be no separate discussion of these items unless a 
Commissioner so requests, in which case the item will be removed from the consent agenda and 
considered in its normal sequence on the agenda as part of the General Orders.

B. APPROVAL OF MINUTES
1. *Regular Meeting of March 11, 2026.

C. SCHEDULED PUBLIC COMMENTS - None.

D. UNSCHEDULED PUBLIC COMMENTS - None.
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E. CONSIDERATION OF PLATS
1. Resolution PZ2026-07 - Recommending that Preliminary Plat Black Gold Estates 2026 

Vacation be Conditionally Approved. 
MOTION:
Commissioner Earsley MOVED to approve Resolution PZ2026-07. Commissioner Fikes SECONDED the 
motion.
[Clerk’s Note: Commissioner Douthit declared a conflict with Resolution PZ2026-07 as he was the applicant. Chair 
Keaton ruled a conflict did exist and Commissioner Douthit stepped away from the dais and abstained from voting 
on the Resolution.] 

Director Buettner read the staff report as provided in the packet. 

Chair Keaton asked if there were any remote attendees wishing to speak. Chair Keaton asked if any 
Commissioners had any questions for the applicant. 

Chair Keaton called for the vote.

[Clerk’s Note: Although a vote was taken it was immediately followed by a Point of Order as the public hearing in 
chambers was never opened. The vote was out of order; therefore, stricken from the record.] 

Clarification was provided regarding the changes that were made since the previous application; and 
instructions were provided that when voting, Commissioners need to include their findings for the record. 
Chair Keaton opened the public hearing.  
Alex Douthit, applicant addressed the Commission noting that the original denial was based on 
unresolved right-of-way ownership; a perceived conflict of interest, which was no longer applicable; the 
City no longer required the right-of-way; staff supported the vacation; and additional costs would be borne 
by the landowner. He further clarified that the vacation would allow drainage issues to be addressed. 
There was discussion regarding the historical purpose and ownership of the land. 

There being no one else wishing to be heard, the public comment period was closed.

VOTE:
YEA: Keaton, Earsley, Fikes  
NAY: Askin  

ABSENT:           Krause, Woodard
ABSTENTION:           Douthit 
MOTION PASSED. 

F. PUBLIC HEARINGS - None.  

G. UNFINISHED BUSINESS - None.  

H. NEW BUSINESS - None.

I. REPORTS 

1. Planning Director
Planning Director Buettner reported on the following:

FAA Section 106 findings related to fence replacement at the Airport were included under 
Informational Items for awareness. 
Upcoming schedule changes: no meeting on April 8, and the next meeting is April 29, 2026 
due to Council meeting shift. 
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Spring workload is increasing, with anticipation of starting seasonal activities soon. 

2. Commission Chair - No report.

3. Kenai Peninsula Borough Planning 
Commissioner Fikes reported on recent actions of the Kenai Peninsula Borough Planning Commission.

J. ADDITIONAL PUBLIC COMMENTS - None.

K. NEXT MEETING ATTENDANCE NOTIFICATION
1. Next Meeting: April 29, 2026

L. COMMISSION COMMENTS AND QUESTIONS

MOTION: 
Commissioner Douthit MOVED to excuse Commissioner Woodard’s absence. Commissioner Askin 
SECONDED the motion. 

UNANIMOUS CONSENT was requested.
VOTE: There being no objection; SO ORDERED. 
There was appreciation for the Spring weather; Commissioners reminded to state their findings when 
voting on items brought to the Commission.

M. PENDING ITEMS - None.

N. ADJOURNMENT 

O. INFORMATIONAL ITEMS

1. FAA Section 106 Findings 

There being no further business before the Planning & Zoning Commission, the meeting was adjourned 
at 7:27 p.m.

I certify the above represents accurate minutes of the Kenai City Council meeting of March 25, 2026. 

___________________________________  
Logan Parks, Deputy City Clerk
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SENT VIA ELECTRONIC EMAIL

March 26, 2026

McClane Consulting
PO Box 468
Soldotna, AK 99669
ahamilton@mclanecg.com

RE: Notice of Decision – Resolution PZ2026-07 - Preliminary Plat – Black Gold Estates 2026 
Vacation

    
Mr. Hamilton, 

On Wednesday, March 25, 2026, the City of Kenai Planning and Zoning Commission 
conditionally approved Resolution PZ2026-07 for Preliminary Plat – Black Gold Estates 2026 
Vacation. Enclosed is a copy of the signed resolution. 

If you have any questions, please contact Planning & Zoning Department at 901-283-8237 or 
planning@kenai.city. 

Sincerely,

Jessica See
Planning Technician

Enclosure 
Notice of Decision
Resolution PZ2026-07

CC: Beverly Carpenter, KPB Planning Department (bcarpenter@kpb.us) 

Sincerely,
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING

Public notice is hereby given that a petition was received on 4/13/2026 to vacate a public right-of-way in 
the Kenai area.  Area under consideration is described as follows:

Request / Affected Property:  Vacates a 60' by approximately 155' right-of-way and associated utility 
easement along the southeasterly lot line parallel to Wildwood Dr granted per K1399

KPB File No. 2026-034V.

Petitioner(s) / Land Owner(s):  Alexander Douthit of Kenai, AK.

Purpose as stated in petition:  This land was originally plotted in 1962 as a frontage road to access 
residential lots that will be replotted into one larger lot. The frontage road is no longer needed to access 
the property.  Wildwood drive access is adequate..

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, May 11, 
2026, commencing at 7:30 p.m., or as soon thereafter as business permits.  The meeting is being held in 
the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration 
Building, 144 N. Binkley Street, Soldotna, Alaska. This meeting will also be held via Zoom, or other audio or 
video conferencing means whenever technically feasible.

To attend the meeting using Zoom from a computer visit https://us06web.zoom.us/j/9077142200. You 
may also connect to Zoom by telephone, call toll free 1-888-788-0099 or 1-877-853-5247. If calling in you 
will need the Meeting ID of 907 714 2200.  Additional information about connecting to the meeting may 
be found at https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony may be 
submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, Kenai Peninsula 
Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. [Written comments may also 
be sent by Fax to 907-714-2378]. All written comments or documents must be submitted by 1:00 PM,
Friday, May 8, 2026.  The deadline to submit written comments or documents does not impact the ability 
to provide verbal testimony at the public hearing.

If the Planning Commission approves the vacation, the Borough Assembly has thirty days from that decision 
in which they may veto the Planning Commission approval.  Denial of a vacation petition is a final act for 
which no further consideration shall be given by the Kenai Peninsula Borough.

Additional information such as staff reports and comments are available online.  This information is available 
the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. Use the search 
options to find the correct timeframe and committee. 
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For additional information contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter 
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 toll free within Kenai Peninsula 
Borough) or email planning@kpb.us. 
 
Mailed 4/21/2026 
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E.  NEW BUSINESS 
 

 
 

2. Ordinance 2026-14: Authorizing a communications site lease 
agreement with Vertical Bridge S3  Assets, LLC in Kenai 
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Kenai Peninsula Borough 
Planning Department – Land Management Division 
  
 

MEMORANDUM 
 
 
TO: Ryan Tunseth, Assembly President 
 Members, KPB Assembly 
 
THRU: Peter A. Micciche, Mayor 
 Robert Ruffner, Planning Director 
 
FROM: Aaron Hughes, Land Management Officer 
 
DATE: April 23, 2026 
 
RE: Ordinance 2026-___, Authorizing a Communications Site Lease Agreement with 

Vertical Bridge S3 Assets, LLC, in Kenai (Mayor) 
 
 
In 1980, the Kenai Peninsula Borough (KPB) entered into a Lease Agreement with Chevron USA 
for a communication tower in support of oil and gas production. Since that time, the leasehold 
interest was assigned to Vertical Bridge S3 Assets, LLC (Vertical Bridge). That original lease 
agreement was allowed to expire on November 1, 2024. Vertical Bridge has been allowed 
continued occupancy of the site under a holdover tenancy while negotiating terms of a new lease 
with the Land Management Division under current fair market value terms.  
 
Vertical Bridge has agreed to a five year lease agreement with four consecutive 5 year renewal 
options. The initial monthly rent will be $4,000, with an annual escalation of 3%. An additional 
33% revenue share will be assessed of all rents collected by the lessee, with the exception of one 
anchor tenant. As a condition of the lease, KPB has retained a use right on the tower for KPB 
related needs.  
 
KPB Planning Commission will hold a public hearing regarding the proposed lease at its regularly-
scheduled meeting on May 11, 2026, and will forward its recommendation to the Assembly. 
 
Your consideration is appreciated. 

E2-1
63



   
Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2026-XX 
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Introduced by: Mayor 
Date: 05/05/26 
Hearing: 05/19/26 
Action:  
Vote:  

 
KENAI PENINSULA BOROUGH 

ORDINANCE 2026-___ 
 

AN ORDINANCE AUTHORIZING A COMMUNICATIONS SITE LEASE 
AGREEMENT WITH VERTICAL BRIDGE S3 ASSETS, LLC, IN KENAI 

 
WHEREAS, in 1980, the Kenai Peninsula Borough (KPB) entered into a Lease Agreement 

with Chevron USA for the location of a communication tower in support of oil 
and gas production; and 

WHEREAS, in 1999, the lease agreement was assigned to GCI Cable Inc., assigned again in 
2016 to Alaska Wireless network, and more recently assigned to Vertical Bridge 
S3 Assets, LLC (Vertical Bridge); and 

 
WHEREAS, the original lease agreement expired on November 1, 2024; and  
 
WHEREAS,  Vertical Bridge has agreed to a five-year lease agreement with renewal options at 

an initial monthly rent of $4,000 ($48,000/annually); and 

WHEREAS, leasing of this property furthers the following objectives of the 2019 KPB 
Comprehensive Plan, Goal 2, Land Use Objective F: To actively manage 
Borough-owned lands to meet short and long-term regional goals; and 

 
WHEREAS, KPB Planning Commission, at its regularly scheduled meeting on _______ ____, 

2026, recommended ________________. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 
 
SECTION 1. That this is a non -code ordinance. 

SECTION 2. That pursuant to KPB 17.10.100(I), the Assembly finds that entering into a 
Communication Tower Site Lease Agreement with Vertical Bridge on that 
Leased Premises more particularly described as follows is in the best interests of 
KPB: 

 Tract B, Alaska State Land Survey 79-57 Amended, situated within the NE¼ of 
Section 36, Township 6 North, Range 12 West, Seward Meridian, Kenai 
Recording District, Third Judicial District, State of Alaska. 

 Parcel Number: 043-010-26  
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 Site Name: Vertical Bridge Wildwood 

 This finding is based upon the following facts: 
1. The property will be used for the continued use of an existing 

communication tower site for the benefit of Vertical Bridge. 
 
2. KPB will receive revenues and the benefit of reserved tower space for 

emergency and other KPB related uses. 
 

SECTION 3. That the Mayor is hereby authorized to negotiate and enter into a lease upon a 
portion of the property identified in Section 2, subject to all lease conditions 
required by this ordinance and the applicable provisions of KPB 17.10. 

SECTION 4. That the monthly rent will be Four Thousand Dollars ($4,000.00) for exclusive 
use of the Leased Premises for a five-year term with four consecutive 5 year 
renewal options. On each anniversary of the effective date, rent will adjust 
annually by three percent (3%) over the prior year’s rent amount.  

SECTION 5. In addition to and separate from the Rent, and excepting one Anchor Tenant, the 
Lessee must pay to KPB thirty-three percent (33%) of all rents collected by 
Lessee from any applicable Sublessees. 

SECTION 6. Pursuant to KPB 17.10.230, the Assembly authorizes an exception to the 
requirements of 17.10.110, “Notice of Disposition”, based upon the following 
facts: 

1. Special circumstances or conditions exist. 

a. The proposed lease is solely with Vertical Bridge for the purpose 
of operating, and maintaining an existing communication tower 
site. 

b. The notice requirement is intended to make the public aware of an 
opportunity to purchase KPB property, which is unnecessary since 
the intent of the disposal is to lease the property solely to Vertical 
Bridge. 

2. That the exception is necessary for the preservation and enjoyment of a 
substantial property right and is the most practical manner of complying 
with the intent of this chapter. 

a. The notice requirement is intended to make the public aware of an 
opportunity to purchase KPB property, which is not applicable to 
the lease of property solely to Vertical Bridge. 

3. That the granting of this exception will not be detrimental to the public 
welfare or injurious to other property in the area. 
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a. The existing communication tower site is compatible with the 
surrounding land uses. 

SECTION 7. That Vertical Bridge will have ninety (90) days from the date of enactment of this 
ordinance to execute the lease agreement. 

SECTION 8. That the Mayor is authorized to execute a lease agreement substantially in the 
form of the one accompanying this ordinance, and any documents necessary to 
effectuate this ordinance. 

SECTION 9. That rent revenue from the lease shall be submitted to the KPB Finance 
Department and deposited into Land Management Account No. 
250.00000.00000.36316. 

SECTION 10. If any provision of this ordinance or its application to any person or circumstance 
is held invalid, the remainder of the ordinance or the application of the provision 
to other persons or circumstances will not be affected. 

SECTION 11. This ordinance shall become effective immediately. 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2026. 
 
 
              
       Ryan Tunseth, Assembly President 
ATTEST: 
 
 
       
Michele Turner, CMC, Borough Clerk 
 
 
 
 
 
 
 
 

Yes:  

No:  

Absent:  
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Communications Site Lease Agreement Site Name: Vertical Bridge Wildwood 
Site Number: US-AK-5117 

Page 1 of 22 

160797351.6 

COMMUNICATIONS SITE LEASE AGREEMENT 

This Communications Site Lease Agreement (Agreement) is entered into by the Kenai Peninsula 
Borough, an Alaska municipal corporation, whose mailing address is 144 North Binkley Street, Soldotna, 
Alaska 99669 (KPB or Lessor), and Vertical Bridge S3 Assets, LLC, a Delaware limited liability company, 
whose mailing address is 22 W. Atlantic Avenue, Suite 310, Delray Beach, Florida 33444 (Lessee) 
(together, the Parties). This Agreement becomes effective on the date of signature by KPB (Effective Date). 

PART I. BACKGROUND, AUTHORIZED CONTACT, AND CONTRACT DOCUMENTS 

1. Background. KPB owns certain real property located in the Kenai Peninsula Borough, in the 
State of Alaska, that is more particularly described in and depicted on Exhibit 1 attached hereto (the 
Property).  For good and valuable consideration, the Parties agree that KPB will grant Lessee the right to 
use a portion of the Property in accordance with the terms of this Agreement.   

2. Authorized Contact.  All communications about this Agreement must be directed as follows, 
and any reliance on a communication with a person other than who is listed below is at the Party’s own 
risk. 

KPB LESSEE 
 

Name:  Kenai Peninsula Borough 
Attn:  Land Management Division 
Re: Lease No.: [_______________] 
Mailing Address:  144 N. Binkley St. 
                              Soldotna, AK 99669 

Name:  Vertical Bridge S3 Assets, LLC  
Attn: Vice President, Asset Management  
Re: Wildwood Tower US-AK-5117 
Mailing Address:  22 W. Atlantic Ave., Suite 310 
                              Delray Beach, Florida 33444 

  
3. Contract Documents.  As authorized by KPB Ordinance [2026-XX], this Agreement is the 

final and complete understanding of the Parties.  The following Exhibits and Appendices are attached and 
are considered part of this Agreement as well as anything incorporated by reference or attached to those 
Exhibits or Appendices: 

Appendix A: Lease Provisions Required by KPB 17.10 
Appendix B:  Site Specific Lease Provisions 
Exhibit 1: Description of the “Property” and the “Leased Premises” 
Exhibit 2: Leased Premises Site Sketch 
Exhibit 3: List of Existing Sublessees and Related Equipment 
Exhibit 4: Memorandum of Lease 

If in conflict, the order of precedence will be: the Agreement, Appendix B, and Appendix A.
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PART II. LEASE DESCRIPTION AND TERMS 

4. DESCRIPTION OF PROPERTY. 

 Subject to the terms and conditions of this Agreement, KPB hereby leases to Lessee a certain 
portion of the Property containing approximately 0.44 acres including the air space above such ground 
space as described in and depicted on Exhibit 1 and Exhibit 2 attached hereto (collectively, the Leased 
Premises) for the placement of Communication Facilities as defined in Section 9, “Use”. 

5. TERM. 

(a)  The initial term will be five (5) years (the Initial Term), commencing on the Effective Date. 

(b)  Lessee will have the right and option to extend the term of this Agreement for four (4) 
successive terms of five (5) years (each, a Renewal Term). Each Renewal Term will commence 
automatically, unless Lessee delivers written notice of Lessee’s intent not to renew to KPB not less than 
thirty (30) days prior to the end of the then-current Term. For purposes of this Agreement, “Term” includes 
the Initial Term and any applicable Renewal Term(s). 

(c) HOLDOVER TENANCY. Should Lessee or any assignee, sublessee or licensee, of Lessee 
hold over the Leased Premises or any part thereof after the expiration of this Agreement, such holdover 
shall constitute and be constructed as tenant from month-to-month only, but otherwise upon the same 
terms and conditions except that Rent to be paid by Lessee to Lessor during any holdover period shall be 
150% of the Rent being paid monthly by Lessee to Lessor immediately prior to the expiration of this 
Agreement. The parties agree to engage in good faith negotiations regarding the extension or renewal of 
this Agreement prior to its expiration. Each party shall make reasonable efforts to reach agreement on the 
terms of such extension or renewal in a timely manner so as to avoid the Lease continuing on a holdover 
basis. The holdover tenancy will be limited to 12 months from the expiration date of the original lease 
term. 
 

6. TERMINATION.  This Agreement may be terminated, without penalty or further liability, as 
follows: 

 by Lessee upon written notice to KPB, if Lessee is unable to obtain, or maintain any required 
insurance, approval(s), or the issuance of a license or permit by any agency, board, court or other 
governmental authority necessary for the construction or operation of the Communication Facilities 
as now or hereafter intended by Lessee; or by Lessee if Lessee in its sole discretion determines that 
the cost of, or delay in, obtaining or retaining the same is commercially unreasonable;by Lessee 
upon written notice to KPB, if Lessee determines, in its sole discretion, due to the title reports or 
survey results, that the condition of the Leased Premises is unsatisfactory for its intended uses; or 

by Lessee upon sixty (60) days’ prior written notice to KPB for any reason or no reason, so long as 
Lessee pays KPB a termination fee equal to the remaining Rent due under the current Term until 
such Term expires, and subject to removal requirements contained within Section 12, “Equipment, 
Fixtures, and Removal”. No such termination fee will be payable on account of the termination of 
this Agreement by Lessee under any termination provision contained in any other Section of this 
Agreement other than this Section 6(c). 

7. RENT.  Beginning on the Effective Date, Lessee will pay to KPB a monthly rent payment of 
Four Thousand Dollars and 00/100 ($4,000.00) (Rent), at the address set forth above on or before the fifth 
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(5th) day of each calendar month in which Rent is due, in advance. First months rent to be prorated based 
on the execution date of the agreement.    On each anniversary of the Effective Date, Rent will adjust 
annually by three percent (3%) over the prior year’s Rent amount.  

8. TAXES.  Lessee must pay any real and personal property taxes assessed on, or any portion of 
such taxes directly attributable to, the Communication Facilities located on the Leased Premises, including 
private leasehold interests.  

9. USE.  The Leased Premises are being leased for the purpose of erecting, installing, operating 
and maintaining a radio or communications tower, transmitting and receiving equipment, antennas, dishes, 
mounting structures, equipment shelters and other supporting structures, and related equipment 
(collectively, the Communication Facilities).  Lessee may, subject to the foregoing, make any improvement, 
alteration, or modification to the Leased Premises as are deemed appropriate by Lessee for the permitted 
use herein provided all necessary permits and related authorizations are obtained.  Subject to Section 10(b), 
“Buffer Landscaping”, Lessee will have the right to clear the Leased Premises of any trees, vegetation, or 
undergrowth which interferes with Lessee’s use of the Leased Premises for the intended purposes. 
Notwithstanding Section 14, “Subleasing and Revenue Share”, Lessee will have the exclusive right to 
install and operate upon the Leased Premises a radio or communications tower, buildings, equipment, 
antennas, dishes, fencing, and other accessories related thereto, and to alter, supplement, or modify the same 
as may be necessary. 

10. SECURITY AND BUFFER LANDSCAPING. 

(a) Fence and Site Security. Prior to the Effective Date of this Agreement, Lessee installed a 
locked fence of approximately six feet (6’) in height around the perimeter of the Leased Premises to protect 
against unauthorized access to the Leased Premises. In addition, to the extent that Lessee elects, in its 
discretion and at its sole expense, to replace the existing fence around the perimeter of the Leased Premises 
during the Term of this Agreement, the replacement fence to be installed by Lessee around the perimeter 
of the Leased Premises must be of a color that blends in with the surrounding landscape (i.e., brown, green 
or similar color). Lessee may also elect, at its sole expense, to construct such other enclosures as Lessee 
reasonably determines to be necessary to secure its improvements, including the tower, building(s), guy 
anchors, and related improvements situated upon the Leased Premises. Lessee may also undertake at its 
sole expense any other appropriate means to restrict access to its radio or communications tower, buildings, 
applicable guy anchors, applicable guy wires, and related improvements, including, without limitation, 
posting signs for security purposes. 

(b) Buffer Landscaping.  To blend with the surrounding use of the Property, the Lessee will only 
clear the Leased Premises to the extent necessary for its Communication Facilities and access drive. 

11. ACCESS, MAINTENANCE, AND UTILITIES. 

3.1.(a) Access.  During the Term, Lessee, and its guests, agents, customers, lessees, licensees, 
Sublessees, sublicensees, successors and assigns will have the exclusive right to use, and will have free and 
unfettered access to, the Leased Premises seven (7) days a week, twenty-four (24) hours a day. KPB agrees 
to cooperate with Lessee’s efforts to obtain utilities and services.  If there are utilities already existing on 
the Leased Premises which serve the Leased Premises, Lessee may utilize such utilities and services.   Upon 
Lessee’s request, KPB will execute and deliver to Lessee requisite recordable documents 
evidencing the easements contemplated hereunder within fifteen (15) days of Lessee’s request 
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(b) Maintenance. Lessee will keep and maintain the Leased Premises in good condition. 

(c) Utilities. Lessee is solely responsible for installing separate meters for utility use and payment, 
as applicable, and may not connect to any Lessor-owned electrical, communication, or other utility without 
Lessor’s prior written approval. 

12. EQUIPMENT, FIXTURES, AND REMOVAL.  The Communication Facilities will at all 
times be the personal property of Lessee and/or its licensees, Sublessees, and sublicensees, as applicable. 
Lessee or its customers will have the right to erect, install, maintain, and operate on the Leased Premises 
such equipment, structures, fixtures, signs, and personal property as Lessee may deem necessary or 
appropriate, and such property, including the equipment, structures, fixtures, signs, and personal property 
currently on the Leased Premises, will not be deemed to be part of the Leased Premises, but will remain the 
property of Lessee or its customers.  For the purpose of the option to retain, “Tower Structure” means the 
tower frame, foundation, security fencing, utility lines, and other primary components essential to support 
KPB’s communication equipment and any residual third party equipment intended by the Parties at the time 
to remain in service. Unless otherwise agreed to in writing by the Parties, or exercise of KPB’s option to 
retain the Tower Structure, within ninety (90) days after the expiration or earlier termination of this 
Agreement, or upon cessation, abandonment, or non-use of the Tower Structure for communication 
purposes for a period of six (6) consecutive months following construction of the Tower Structure as such 
cessation, abandonment, or non-use is acknowledged in writing by Lessee (the Removal Period), Lessee 
must remove its improvements and restore the Leased Premises to grade in a natural condition free of 
contamination, reasonable wear and tear excepted, which includes removal of all concrete and other 
foundation materials to a depth of five feet (5’) below grade, and perform all obligations under this 
Agreement during the Removal Period, including without limitation, the payment of Rent at the rate in 
effect upon the expiration or termination of this Agreement. Notwithstanding the foregoing, Lessee will not 
be responsible for the replacement of any trees, shrubs or vegetation. Any property not so removed will be 
deemed abandoned and may be removed and disposed of by KPB in such manner as KPB will determine, 
without any obligation on the part of KPB to account to Lessee for any proceeds therefrom. Time is of the 
essence. 

13. ASSIGNMENT.   

(a) Lessee may assign this Agreement to any person or entity, at any time with prior written 
consent of KPB’s Mayor and as long as the assignee agrees to the assignment and novation and complies 
with all terms of this Agreement. Notwithstanding the foregoing, providing all conditions of the agreement 
have been met including but not limited to payment of all amounts due, upon thirty (30) days’ written notice 
to KPB, Lessee may assign this Agreement or its rights or obligations to (a) any person or entity controlling, 
controlled by, or under common control with Lessee, (b) Lessee’s lender in connection with a collateral 
assignment, or (c) in connection with the sale or other transfer of substantially all of Lessee’s assets in the 
Federal Communications Commission (“FCC”) market area where the Leased Premises is located. 

(b)      KPB may assign this Agreement to any person or entity, at any time, upon thirty (30) days 
prior written notice of the assignment and as long as the assignee agrees to the assignment and novation 
and complies with all the terms of this Agreement.  

14. SUBLEASING AND REVENUE SHARE. 

(a) Subleasing and Licensing. Lessee will have the exclusive right to sublease or grant licenses 
to use the improvements or any other towers, structures, equipment, or ground space on the Leased 
Premises. Written consent of the KPB’s Mayor is required. The KPB will have 5 business days from receipt 
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of notice to review request and related documentation to contest the request. Provided the Lessee is 
compliant with the lease terms and in good standing with the KPB, consent from the KPB may be implied 
upon the 6th business day, as long as the licensee, Sublessee, or sublicensee agrees and complies with all 
terms of this Agreement. 

(b)  Anchor Tenant. Alaska Wireless Network (AWN) is the Anchor Tenant using the Leased 
Premises and improvements thereon as of the Effective Date of this Agreement. There must be no more 
than one (1) Anchor Tenant at a given time, and Lessee must provide thirty (30) days’ notice in writing to 
KPB of substitution of one Anchor Tenant for another. The Anchor Tenant does not include any lessees, 
licensees, sublessees, or sublicensees of the Anchor Tenant, and such lessees, licensees, sublessees, or 
sublicensees of the Anchor Tenant will be deemed Sublessees for the purposes of this Agreement and 
specifically subject to the Revenue Share provisions of Subsection 14(c). The consideration of any new or 
substitute Anchor Tenant may not exceed the Rent amount of Lessee on the date of the substitution.  

(c)  Revenue Share.  In addition to and separate from the Rent, and excepting the Anchor Tenant, 
Lessee must pay to KPB thirty-three percent (33%) of rents actually collected by Lessee from any applicable 
Sublessees (as defined below), exclusive of non-recurring fees (e.g., structural analysis fees, mount analysis 
fees, and capital expenditures) and reimbursements (such as for taxes and utilities) (Revenue Share). The 
Revenue Share must be paid to KPB with the Rent in the month immediately following receipt of payment 
by Lessee from the applicable Sublessee. Upon reasonable written request for audit purposes, Lessee will 
provide KPB unredacted copies of any applicable Subleases (as defined below) for the purpose of 
confirming relevant financial terms and information including sublease rate and term information. For the 
purposes of this Agreement: (i) “Sublease” is defined as any license, sublease, sublicense, collocation, or 
similar vertical space rental agreement, or any other arrangement in which the Lessee or any Sublessee 
leases, subleases,  licenses, or sublicenses to another party or entity any portion of the Leased Premises 
described in this Agreement or improvements thereon, including but not limited to a lease, license, sublease, 
or sublicense for an antenna, microwave dish, or wireless communications equipment; and (ii) “Sublessee” 
means any lessee, licensee, sublessee, or sublicensee of Lessee which is using any portion of the Leased 
Premises described in this Agreement or improvements thereon to the extent that such lessee, licensee 
sublessee, or sublicensee is not paying any rent or fees directly to KPB for the use of ground space related 
to the use of Lessee’s improvements.  Notwithstanding anything to the contrary in this Agreement, Lessee 
and KPB hereby agree and the Revenue Share will not be applicable to the Anchor Tenant using the Leased 
Premises and the improvements thereon.   

(c) Authorized Contact of Anchor Tenant and Sublessees.  Lessee must provide the KPB the 
name, telephone number, and email address of the authorized contact for the Anchor Tenant and all 
Sublessees, which authorized contact is responsible for the Anchor Tenant’s and Sublessee’s day-to-day 
operations or activities on the Leased Premises. 

15. CO-LOCATE RIGHTS RESERVED BY KPB. KPB reserves the right to install emergency 
response communication equipment on Lessee’s tower, provided that such equipment does not interfere 
with Lessee’s or then-existing sublessee(s)’ or licensee(s)’ equipment. Ninety (90) days prior to the exercise 
of this reservation, KPB must provide Lessee with a complete inventory of equipment and proposed vertical 
location. Lessee must confirm KPB’s equipment will not interfere with Lessee’s or then-existing 
sublessee(s)’ or licensee(s)’ equipment or propose an alternate location. Upon installation of KPB’s 
equipment on the Leased Premises, any future sublessee(s)’ or licensee(s)’ equipment must not interfere 
with KPB’s emergency response communication equipment, provided such equipment is properly installed 
and lawfully operated. Notwithstanding the foregoing, KPB’s right to install equipment on Lessee’s tower 
will be subject to Lessee’s reasonable determination that, at the time in which KPB proposes to install its 
equipment, Lessee’s tower will have sufficient space and structural capacity to accommodate the additional 

E2-10
72



 

Communications Site Lease Agreement Site Name: Vertical Bridge Wildwood 
Site Number: US-AK-5117 

Page 6 of 22 

160797351.6 

loading associated with KPB’s proposed equipment installation. In connection with the foregoing, each 
Party will do and perform, or cause to be done and performed, all such further acts and things, and will 
execute and deliver all such other agreements, instruments, and documents, as the other Party may 
reasonably request in order to carry out the intent and accomplish the purposes of this Section 15 and the 
consummation of the transactions contemplated hereby. All costs associated with KPB’s collocation on 
Lessee’s tower, including but not limited to the cost of any structural analyses and any installation, 
maintenance, and operating costs, will be borne by KPB. 

16. COVENANTS, WARRANTIES AND REPRESENTATIONS. 

(a) KPB represents and warrants that KPB is the owner in fee simple of the Property, free and clear 
of all liens and encumbrances except those that have been disclosed to Lessee in writing prior to the 
execution hereof, and that KPB alone has full right to lease the Leased Premises for the Term of this 
Agreement. 

(b) KPB will not do or permit anything during the Term of this Agreement that will unreasonably 
interfere with or negate Lessee’s quiet enjoyment and use of the Leased Premises or cause Lessee’s use of 
the Leased Premises to be in nonconformance with applicable local, state, or federal laws. KPB will 
cooperate with Lessee in any effort by Lessee to obtain certificates, permits, licenses and other approvals 
that may be required by any governmental authorities. KPB agrees to promptly execute any necessary 
applications, consents or other documents as may be reasonably necessary for Lessee to apply for and obtain 
the proper zoning approvals required to use and maintain the Leased Premises and Communication 
Facilities.  

(c) KPB acknowledges and agrees that, except as disclosed to Lessee in writing prior to the 
execution hereof, there are no prior existing rights, uses, or authorizations granted to third parties or retained 
by KPB to locate improvements below grade or in proximity to the Leased Premises. Upon at least sixty 
(60) days prior written notice to Lessee, KPB reserves the right to grant further or additional rights or 
authorizations to locate improvements below grade or in proximity to the Leased Premises to the extent 
such rights or authorizations do not unreasonably interfere with Lessee’s equipment or operations.  

(d) Each Party hereto warrants and represents that it has the necessary power and authority to enter 
into and perform its respective obligations under this Agreement. Nothing in this Agreement, including 
such cooperation, will be construed as creating a partnership between the Parties.   

17. REQUIRED INSURANCE COVERAGES.  Insurance coverages required under this 
Agreement must be primary and exclusive of any other insurance carried by KPB. Minimum levels of 
insurance coverage required under this Agreement will remain in effect for the life of this Agreement. If 
Lessee’s policies contain higher limits, KPB will be entitled to coverage to the extent of such higher limits.  
Certificates of Insurance must be delivered to KPB at the time of submission of the signed Agreement. KPB 
may request copies of required policies and endorsements, which must be provided within ten (10) days of 
KPB’s request. Updated certificates must be provided upon insurance coverage renewal, where applicable.   

(a)  Lessee must provide and maintain commercial general liability insurance (CGL). The CGL 
policy must be written on an occurrence basis and with a limit of not less than one million dollars 
($1,000,000.00) per occurrence and three million dollars ($3,000,000.00) aggregate. If necessary to provide 
the required limits, the CGL’s policy’s limits may be layered with an umbrella or excess liability policy. 
This policy must name KPB as additional insured with a waiver of subrogation.  

(b)  Lessee must provide and maintain commercial automobile liability insurance. The commercial 
auto liability policy must include a combined single limit of not less than one million dollars 
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($1,000,000.00). Coverage must include non-owned and hired car coverage. This policy must name KPB 
as additional insured with a waiver of subrogation. 

(c)  Lessee must provide and maintain worker’s compensation insurance in accordance with the 
laws of the State of Alaska for all of its employees engaged in work under this Agreement. This coverage 
must include statutory coverage for states in which employees are engaging in work and employer’s liability 
protection not less than the minimum amounts required by law. Subrogation will be waived.  

 
(d)  Property Insurance. Insuring against all risks of loss to any Lessee improvements at full 

replacement cost with no insurance penalty provision. Lessee will have the right to self-insure such 
Property Insurance. 

(e) No Representation of Coverage Adequacy.  By requiring insurance herein, KPB does not 
represent that coverage and limits will necessarily be adequate to protect Lessee, Sublessee, and/or 
contractor or subcontractor(s) of any tier, and such coverage and limits will not be deemed as a limitation 
on the liability of the Lessee and subcontractor(s) of any tier under the indemnities granted to KPB in this 
Agreement. 

 
(f) Notwithstanding the foregoing, Lessee’s obligations to provide insurance may be met by 

providing evidence of fiscal responsibility or self-insurance that is acceptable to KPB. Lessee warrants that 
it has the capacity to self-insure for the risks and coverages specified and will provide evidence of the lines 
and limits of coverage specified in “Required Insurance Coverages” in this Section 17. Lessee must provide 
KPB with proof of continuing ability to provide self-insurance within thirty (30) calendar days of any 
written request by KPB for such proof. If there is any change in the ability to self-insure, Lessee must 
provide KPB with immediate notice of such change and must immediately purchase insurance as set forth 
in this Section.    

18.LESSEE REPRESENTATIONS.  In addition to other obligations under this Agreement, 
Lessee has the following obligations and represents: 

(a)  That Lessee assumes all risk of loss, damage, or destruction to Lessee’s improvements on the 
Leased Premises, except to the extent of the negligence or willful misconduct of KPB. 

(b)  That Lessee will comply with all applicable federal, state, and local laws or regulations, 
including relevant environmental laws, as well as public health and safety laws and other laws relating to 
the siting, permitting, construction, operation, and maintenance of any facility, improvement, or equipment 
on the Leased Premises.  

(c) That KPB has no duty, either before or during the Term of this Agreement, to inspect the Leased 
Premises or warn of hazards and if KPB inspects the Leased Premises, it will incur no additional duty nor 
any liability for hazards not identified or discovered through such inspections. This Subsection 18(c) will 
survive the termination or revocation of this Agreement, regardless of cause.  

(d) That Lessee has an affirmative duty to protect from damage the Property and the interests of 
KPB related to this Agreement. 

19. INDEMNIFICATION.  

(a) Lessee agrees to defend, indemnify, and hold harmless KPB, its employees, public 
officials, and volunteers, with respect to any action, claim, or lawsuit arising out of (1) a breach of this 
Agreement, or (2) the use and occupancy of the Leased Premises or the Property by the Lessee. This 
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agreement to defend, indemnify and hold harmless includes all losses and liabilities without limitation as 
to any damages resulting from judgment, or verdict and includes the award of any attorneys’ fees even if 
in excess of Alaska Civil Rule 82. The obligations of Lessee arise immediately upon written notice to 
Lessee by KPB of any action, claim, or lawsuit subject to the indemnification obligation of this Section 19. 
KPB will notify Lessee in a timely manner of the need for indemnification, but such notice is not a condition 
precedent for indemnification where Lessee has actual notice. This Agreement applies and is in full force 
and effect whenever and wherever any action, claim or lawsuit is initiated, filed, or otherwise brought 
against KPB relating to the Lessee’s use and occupancy of the Leased Premises or the Property. 
Notwithstanding the foregoing, Lessee’s duty to indemnify, defend, and hold harmless KPB as set forth 
above will not apply to the extent a claim arises from the negligence or willful misconduct of KPB, its 
employees, public officials, volunteers, and agents. 

(b) To the extent allowed by law and subject to a specific appropriation by the KPB assembly 
for this purpose, KPB agrees to defend, indemnify, and hold harmless Lessee, its employees, affiliates, 
officers, directors, successors and assigns (collectively, the Lessee Indemnified Parties), with respect to any 
action, claim or lawsuit arising out of (1) a breach of this Agreement, or (2) the use and occupancy of the 
Property by KPB, its employees, public officials, volunteers, and agents.  This agreement to defend, 
indemnify and hold harmless includes all losses and liabilities without limitation as to any damages 
resulting from judgment, or verdict and includes the award of any attorneys’ fees even if in excess of Alaska 
Civil Rule 82.  The obligations of KPB arise immediately upon written notice to KPB by Lessee of any 
action, claim, or lawsuit subject to the indemnification obligation of this paragraph. Lessee will notify KPB 
in a timely manner of the need for indemnification, but such notice is not a condition precedent for 
indemnification where Lessee has actual notice. This Agreement applies and is in full force and effect 
whenever and wherever any action, claim or lawsuit is initiated, filed, or otherwise brought against Lessee 
relating to KPB’s use and occupancy of the Property. Notwithstanding the foregoing, KPB’s duty to 
indemnify, defend, and hold harmless the Lessee Indemnified Parties as set forth above shall not apply to 
the extent a claim arises from the negligence or willful misconduct of Lessee, its employees, affiliates, 
officers, directors, successors and assigns. Lessee further acknowledges the following: (1) KPB currently 
has no appropriation available to it to defend and indemnify Lessee under this provision; (2) the enactment 
of any such appropriation remains in the sole discretion of the KPB Assembly; and (3) the KPB Assembly’s 
failure to make such an appropriation creates no further obligation or duty on behalf of KPB. 

20.INSPECTION. KPB reserves the right to enter upon and inspect the Leased Premises at any 
time to assure compliance with the conditions of this Agreement. Except in case of emergency, KPB will 
provide Lessee with at least forty-eight (48) hours’ prior written notice of KPB’s intention to enter upon 
and inspect the Leased Premises. Lessee reserves the right to have a representative present at all times 
during KPB’s inspection.  

21.FORCE MAJEURE. The time for performance by KPB or Lessee of any term, provision, or 
covenant of this Agreement will be deemed extended by time lost due to delays resulting from acts of God, 
strikes, civil riots, floods, material or labor restrictions by governmental authority, and any other cause not 
within the control of KPB or Lessee, as the case may be. 

22.DEFAULT. The failure of Lessee or KPB to perform any of the covenants of this Agreement 
will constitute a default. The non-defaulting Party must give the other written notice of such default, and 
the defaulting Party must cure such default within thirty (30) days after receipt of such notice. In the event 
any such default cannot reasonably be cured within such thirty (30) day period, the defaulting Party must 
provide prompt notice of inability to cure and provide a plan to cure the default within a time frame 
provided. The time for curing a default will be extended for such period of time as may be necessary and 
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reasonable; however, in no event will this extension of time to cure be in excess of ninety (90) days, unless 
agreed upon in writing by the non-defaulting Party. 

23.REMEDIES. Should the defaulting Party fail to cure a default under this Agreement, the 
other Party will have all remedies available either at law or in equity, including the right to terminate this 
Agreement. 

24.MISCELLANEOUS. 

(a) Survival. If any term of this Agreement is found to be void or invalid, such invalidity will not 
affect the remaining terms of this Agreement, which will continue in full force and effect. 

(b) Non-waiver. Failure of any Party to insist on strict performance of any of the conditions or 
provisions of this Agreement, or failure to exercise any of a Party’s rights hereunder, will not waive such 
rights. 

(c) Governing Law and Jurisdiction. This Agreement will be governed by and construed in 
accordance with the laws of the State of Alaska, without regard to conflict of law principles. Any lawsuits 
filed in connection with this Agreement must be filed and prosecuted in the Third Judicial District, State of 
Alaska, at Kenai, Alaska. 

(d) Bind and Benefit. This Agreement is binding upon and will inure to the benefit of the Parties 
hereto and their respective heirs, legal representatives, successors and assigns. 

(e) Memorandum. A short-form Memorandum of Lease may be recorded at KPB’s or Lessee’s 
option in the form as depicted in Exhibit 4, attached hereto. KPB will promptly execute any Memorandum 
of Lease or Memorandum of Amendment to Lease upon written request of Lessee. 

(f) Counterparts. This Agreement may be executed in counterpart, each of which when so 
executed and delivered will be considered an original and all of which when taken together will constitute 
one and the same instrument. 

(g) Entire Agreement. This Agreement and exhibits, appendices or incorporated attachments 
hereto, constitute the entire agreement and will supersede all prior offers, negotiations and agreements with 
respect to the subject matter of this Agreement. 

(h) Amendment. This Agreement may be amended in writing upon mutual agreement of the 
Parties. 

[SIGNATURES BEGIN ON NEXT PAGE]  
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PART III.  EXECUTION 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
Effective Date. 

 

LESSOR:  Kenai Peninsula Borough 
 
By:        
 
Print Name:  Peter A. Micciche   
 
Its:   Mayor    
 
Date:       
 

LESSEE:  Vertical Bridge S3 Assets, LLC 
 
By:        
 
Print Name:       
 
Its:        
 
Date:       
 

 
 
ATTEST:       
 

 
____________________________        
Michele Turner, CMC 
Borough Clerk       
 
 
 
 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 
 
 
 
_______________________________ 
Wayne Cary 
Deputy Borough Attorney 
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LESSOR ACKNOWLEDGEMENT 

 
STATE OF ALASKA   ) 

) ss. 
THIRD JUDICIAL DISTRICT  ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________________________, 
2026, by Peter A. Micciche, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for 
and on behalf of such municipal corporation. 

       
Notary Public for State of Alaska 
My Commission Expires:     

 

LESSEE ACKNOWLEDGMENT 
 
 

STATE OF FLORIDA   ) 
     ) ss: 
COUNTY OF PALM BEACH  ) 

On the _____ day of ___________________, 2026, before me personally appeared 
___________________, and acknowledged under oath that he/she is the _____________________ of 
Vertical Bridge S3 Assets, LLC, the Lessee named in the attached instrument, and as such was authorized 
to execute this instrument on behalf of the Lessee. 
 
 

        
 Notary Public:        

       My Commission Expires:      
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EXHIBIT 1 
 

DESCRIPTION OF PROPERTY AND LEASED PREMISES 
Page 1 of 1 

The Property is legally described as follows: 

Tract B, Alaska State Land Survey 79-57 Amended , situated within the NE¼ of Section 36, Township 
6 North, Range 12 West, Seward Meridian, Kenai Recording District, Third Judicial District, State 
of Alaska. 

Parcel Number: 043-010-26 

 

The Leased Premises is described as follows: 

OWNER: KENAI PENNSULA BOROUGH 
TRACT B, ALASKA ST A TE LAND SURVEY 
No.79-57 AMENDED, RECORD AS PLAT No. 80-33 
KENAI RECORDING DISTRICT 
DEED: BOOK 175 PAGE 605 
PARCEL ID: 040301026 
 
Township 06N, Range 12W, Section 36, Seward Meridian KN 0800033 ALASKA STATE LAND 
SURVEY 79-57 AMENDED TRACT B  
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EXHIBIT 2 
 

Leased Premises  
 

The Leased Premises is depicted as follows:   
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EXHIBIT 3 
 

Existing Anchor Tenant, Sublessees and Related Equipment  
 

Anchor Tenant Alaska Wireless Network’s equipment located at RAD centers of 74, 114, 125, 130, 137, 
144, 145, 148, 156, 168, 172, and 173 feet above ground level, two (2) equipment shelters, a generator, and 
associated ground equipment. 

SpitWspots’ equipment located at a RAD center of 100 feet above ground level and associated ground 
equipment. 

Verizon Wireless’ equipment located at a RAD center of 90 feet above ground level and associated ground 
equipment. 
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EXHIBIT 4 
 

Memorandum of Lease  
 

(Attached)  
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_____________________________________________________________________________________ 

(Above 2” Space for Recorder’s Use Only) 

Prepared by and Return to: 
Kenai Peninsula Borough Grantor: Kenai Peninsula Borough  
Attn: Land Management Division Grantee: Vertical Bridge S3 Assets, LLC 
144 N. Binkley St. Legal Description: Attached as Exhibit 1 
Soldotna, AK 99669 Tax Parcel ID #: 043-010-26 
 Site Name: Wildwood 
 State: Alaska 
 Borough: Kenai Peninsula Borough 
 Recording District: Kenai, Third Judicial 

MEMORANDUM OF LEASE  

 This Memorandum of Lease (Memorandum) is entered into by and between the Kenai Peninsula Borough, 
an Alaska municipal corporation, having a mailing address of 144 N. Binkley St., Soldotna, AK 99669 
(Lessor) and Vertical Bridge S3 Assets, LLC, a Delaware limited liability company, whose mailing address 
is 22 W. Atlantic Avenue, Suite 310, Delray Beach, Florida 33444 (Lessee) (together, the Parties). 

1. Lessor and Lessee entered into a certain Communications Site Lease Agreement (Agreement) on 
the [insert Effective Date], for the purpose of installing, operating, and maintaining communication 
facilities and other improvements.  All of the foregoing is set forth in the Agreement. 

2. The initial lease term will be five (5) years commencing on the Effective Date with four (4) 
successive automatic five (5) year options to renew. 

3. The portion of the land being leased to Lessee (Leased Premises) described in Exhibit 1 annexed 
hereto. 

4. Lessor and Lessee now desire to execute this Memorandum to provide constructive knowledge of 
Lessee’s lease of the Leased Premises. 

5. This Memorandum of Lease is governed by the laws of the State of Alaska. 

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Lease as of the day and year 
first above written. 
 
LESSOR: The Kenai Peninsula Borough   LESSEE: Vertical Bridge S3 Assets, LLC 
 
By:         By:        
 
Print Name:  Peter A. Micciche    Print Name:       
 
Its:  Mayor      Its:        
 
Date:        Date:        
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LESSOR ACKNOWLEDGEMENT 

 
STATE OF ALASKA   ) 

) ss. 
THIRD JUDICIAL DISTRICT  ) 
 

The foregoing instrument was acknowledged before me this ____ day of _________________________, 

2026, by Peter A. Micciche, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for 

and on behalf of the municipal corporation. 

       
Notary Public for State of Alaska 
My Commission Expires:     

LESSEE ACKNOWLEDGMENT 
 
 

STATE OF FLORIDA   ) 
     ) ss: 
COUNTY OF PALM BEACH  ) 

On the _____ day of ___________________, 2026, before me personally appeared 

_________________________, and acknowledged under oath that he/she is the _____________________ 

of Vertical Bridge S3 Assets, LLC, the Lessee named in the attached instrument, and as such was authorized 

to execute this instrument on behalf of the Lessee. 

 
 

        
 Notary Public:        

       My Commission Expires:      
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EXHIBIT 1 TO MEMORANDUM OF LEASE 
 

DESCRIPTION OF PROPERTY AND LEASED PREMISES 
 

Page 1 of 1 
 

Pursuant to the Memorandum of Lease dated    , 2026, by and between The Kenai 
Peninsula Borough, as Lessor, and Vertical Bridge S3 Assets, LLC, as Lessee. 
 
 
The Property is legally described as follows: 
 

Tract B, Alaska State Land Survey No. 79-57, situated within the NE¼ of Section 36, Township 6 
North, Range 12 West, Seward Meridian, Kenai Recording District, Third Judicial District, State of 
Alaska. 

Parcel Number: 043-010-26 

The Leased Premises is described as follows: 

OWNER: KENAI PENNSULA BOROUGH 
TRACT B, ALASKA ST A TE LAND SURVEY 
No.79-57 AMENDED, RECORD AS PLAT No. 80-33 
KENAI RECORDING DISTRICT 
DEED: BOOK 175 PAGE 605 
PARCEL ID: 040301026 
 
Township 06N, Range 12W, Section 36, Seward Meridian KN 0800033 ALASKA STATE LAND 
SURVEY 79-57 AMENDED TRACT B 
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APPENDIX A:  LEASE PROVISIONS REQUIRED BY KPB 17.10 

(1) Accounts Current. The Lessee shall not be delinquent in the payment of any tax, debt 
or obligation owed to the KPB prior to execution of the Agreement. 

(2) Assignment. Lessee may assign the lands upon which it has an agreement only if approved 
by the mayor or land management officer when applicable. Applications for assignment shall be made 
in writing on a form provided by the land management division. The assignment shall be approved if 
it is found that all interests of the borough are fully protected.  

(3) Breach of Agreement. In the event of a default in the performance or observance of any of 
the Agreement terms or conditions, and such default continues thirty days after written notice of the 
default, KPB may cancel the Agreement or take any legal action for damages or recovery of the Property. 
No improvements may be removed during the time which the contract is in default. 

(4) Cancellation. This Agreement may be cancelled at any time upon mutual written agreement 
of the parties. 

(5) Entry or Re-entry. In the event the Agreement is terminated, canceled or forfeited, or in the 
event of abandonment of the Leased Premises by Lessee during the Term, the KPB, its agents, or 
representatives, may immediately enter or re-enter and resume possession of the Leased Premises. Entry 
or re-entry by KPB shall not be deemed an acceptance of surrender of the Agreement. 

(6) Fire Protection. The Lessee shall take all reasonable precautions to prevent, and take all 
reasonable actions to suppress destructive and uncontrolled grass, brush, and forest fires on the Property 
under the Agreement, and comply with all laws, regulations and rules promulgated and enforced by the 
protection agency responsible for forest protection within the area wherein the Property is located. 

(7) Hazardous Waste. The storage, handling and disposal of hazardous waste shall not be 
allowed on the Leased Premises. 

(8) Modification. The Agreement may not be modified orally or in any manner other than by an 
agreement in writing signed by all parties or their respective successors in interest. 

(9) Notice. Any notice or demand, which under the terms of the Agreement or under any statute 
must be given or made by the parties thereto, shall be in writing, and be given or made by registered 
or certified mail, addressed to the other party at the address shown on the contract. However, either party 
may designate in writing such other address to which such notice of demand shall thereafter be so given, 
made or mailed. A notice given hereunder shall be deemed received when deposited in a U.S. general or 
branch post office by the addressor. 

(10) Notice of Default. Notice of the default will be in writing as provided in paragraph 9 above. 

(11) Removal or Reversion of Improvements Upon Cancellation of Purchase Agreement or 
Lease. 

(a) Improvements on Leased Premises owned by Lessee shall, within ninety (90) calendar 
days after the termination of the Agreement, be removed by Lessee, subject to the terms of Paragraph 12 
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of the Agreement; provided, such removal will not cause injury or damage to the Property; and further 
provided, that the mayor or land management officer when applicable may extend the time for removing 
such improvements in cases where hardship is proven. The Lessee may, with the consent of the mayor 
or land management officer when applicable, dispose of its improvements to a sublessee or assignee, if 
applicable. 

(b) If any improvements and/or chattels having an appraised value in excess of ten thousand 
dollars, as determined by a qualified appraiser, are not removed within the time allowed, such 
improvements and/or chattels shall, upon due notice to the Lessee be sold at public sale under the 
direction of the mayor and in accordance with the provisions of KPB Chapter 5. The proceeds of the sale 
shall inure to the former Lessee who placed such improvements and/or chattels on the Property, or his 
successors in interest, after paying to the borough all moneys due and owing and expenses incurred in 
making such a sale. In case there are no other bidders at any such sale, the mayor is authorized to bid, in 
the name of the borough, on such improvements and/or chattels. The bid money shall be taken from the 
fund to which said lands belong, and the fund shall receive all moneys or other value subsequently 
derived from the sale of leasing of such improvements and/or chattels. The borough shall acquire all the 
rights, both legal and equitable, that any other purchaser could acquire by reason of the purchase. 

(c) If any improvements and/or chattels having an appraised value of ten thousand dollars 
or less, as determined by the mayor, are not removed within the time allowed, such improvements 
and/or chattels shall revert and absolute title shall vest in the borough. Upon request, the Lessee shall 
convey said improvements and/or chattels by appropriate instrument to the KPB. 

(12) Rental for Improvements or Chattels not Removed. Any improvements and/or chattels 
belonging to the Lessee or placed on the Property and remaining upon the Leased Premises after the 
termination of the contract shall entitle the KPB to charge a reasonable rent therefor. 

(13) Re-rent. In the event that the Agreement should be terminated, canceled, forfeited 
or abandoned, the KPB may offer said lands for lease or other appropriate disposal pursuant to the 
provisions of this chapter or other applicable regulations. 

(14) Responsibility for Location. It shall be the responsibility of the Lessee to properly locate 
improvements on the Leased Premises. 

(15) Rights of Mortgage or Lienholder. In the event of cancellation or forfeiture of the 
Agreement for cause, the holder of a properly recorded mortgage, conditional assignment, or collateral 
assignment will have the option to acquire the Agreement for the unexpired term thereof, subject to the 
same terms and conditions as in the Agreement. Any party acquiring the Agreement must meet the 
same requirements as the Lessee. 

(16) Sanitation. The Lessee shall comply with all regulations or ordinances which a proper 
public authority in its discretion shall promulgate for the promotion of sanitation. The Leased Premises 
under the Agreement shall be kept in a clean and sanitary condition and every effort shall be made to 
prevent any pollution of the waters and lands. 

(17) Shore Land Public Access Easement. As established by AS 38.05, borough lands sold or 
leased may be subject to a minimum 50-foot public access easement landward from the ordinary high-
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water mark or mean high water mark. 

(18) Subleasing. No lessee may sublease lands or any part thereof without written permission 
of the mayor or land management officer when applicable. A sublease shall be in writing and subject to 
the terms and conditions of the original lease. Violation. Violation of any provision of KPB 17.10 or of 
the terms of the Agreement may expose the Lessee to appropriate legal action including forfeiture of 
purchase interest, termination,s or cancellation of its interest in accordance with state law. 

(19) Written Waiver. The receipt of payment by the borough, regardless of knowledge of any 
breach of the Agreement by Lessee, or of any default on the part of Lessee in observance or performance 
of any of the conditions or covenants of the Agreement, shall not be deemed to be a waiver of any 
provision of the Agreement. Failure of the borough to enforce any covenant or provision therein 
contained shall not discharge or invalidate such covenants or provision or affect the right of the borough 
to enforce the same in the event of any subsequent breach or default. The receipt by the borough of any 
payment of any other sum of money after notice of termination or after the termination of the Agreement 
for any reason, shall not reinstate, continue or extend the Agreement, nor shall it destroy or in any manner 
impair the efficacy of any such notice of termination unless the sole reason for the notice was 
nonpayment of money due and payment fully satisfies the breach. 
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APPENDIX B 

SITE-SPECIFIC LEASE PROVISIONS 

CO-LOCATE RIGHTS RESERVED BY KPB:  KPB reserves the right to use vertical space on 
the tower (Additional Space).  To the extent this Appendix conflicts with Section 15 of the 
Agreement, the terms of the Agreement will control.  

KPB may authorize the use of the reserved Additional Space to other government agencies or 
organizations (KPB Sublessee) for the purpose of facilitating communications for first responders, 
disaster management, general government operations, or other public safety uses.  The KPB 
Sublessee will provide an inventory of equipment and proposed vertical location to the Lessee for 
the purposes of ensuring that no interference is likely for the proposed installation.  KPB and any 
KPB Sublessee will be responsible for frequency coordination and adherence to all applicable 
regulations to prevent interference.  All costs associated with any of KPB Sublessee’s collocation 
on Lessee’s tower, including but not limited to the cost of any structural analyses and any 
installation, maintenance, and operating costs, will be borne by KPB or KPB Sublessee. 

KPB AND KPB SUBLESSEE USAGE:  The KPB and any KPB Sublessee may use the 
Additional Space only for the purposes of providing public safety communications.  KPB or any 
KPB Sublessee may choose to install equipment to provide general government communications, 
monitoring equipment, and other similar uses.  In general, equipment may include, but is not 
limited, to VHF Radio Frequency (RF) transceivers, RF repeaters, licensed or unlicensed point to 
point antennas, microwave backhaul, surveillance cameras and other monitoring devices, and 
associated items that may support conventional or trunked radio systems.  All equipment or 
facilities placed within the Additional Space will remain the personal property of the KPB or KPB 
Sublessee.  

INTERFERENCE WITH LESSEE EQUIPMENT:  In the event that proposed or installed 
equipment from KPB or KPB Sublessee interferes with equipment of the Lessee, all parties will 
work to explore technical solutions or changes to mitigate such interference. All other provisions 
of Section 15 related to interference remain in effect.  

RENT:  The Additional Space is free of charge. KPB and KPB Sublessees are not responsible for 
any additional or direct rent payment to Lessee for the use of the tower or associated 
premises. KPB or KPB Sublessees are responsible for the costs of establishing, maintaining, and 
removing equipment during the life of this Agreement, as well as for any utilities required to 
maintain KPB or KPB Sublessee equipment.  
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E.  NEW BUSINESS 
 

 
 

 
3. Conditional Use Permit; PC Resolution 2026-27 

Applicant: Tyonek Native Corporation  
Request: Removal of two culverts and replacing them with a 50’ 
X 14’ bridge within the HPD of Tyonek Creek  
KPB Parcel ID # 21115043 
Tyonek Area 
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Multi-Agency Permit Application 
River Center Page 1 of 2 

Multi-Agency Permit Application 
Kenai Peninsula Borough 

River Center 

514 Funny River Road Phone: (907) 714-2460 
Soldotna, Alaska 99669  Fax: (907) 260-5992 
KenaiRivCenter@kpb.us 

PERMIT FEES: $50 - Staff Permit   OR $300 - Conditional Use or Floodway Analysis
PROJECT: New Project            OR Extension/Amendment to RC# ________ 
Please select all activities that apply to your project: 

Bank Stabilization
Boat Launch
Bridge
Coir Logs
Culvert
ELP Structures
Equipment Stream Crossing
Excavation, Dredging, and/or Fill
Fence Installation

Fish & Wildlife Management
Floating Dock
Fuel Storage Green Infrastructure
In-Stream Structures (Weir)
Oil & Gas
On-Site Utilities
Prior-Existing Structure
Revegetation
Root Wads

Road Construction
Structure (Accessory)
Structure (Residential)
Spruce Tree Revetment
Stream Crossing
Utility Line/Easement
Veg Mat
Vegetation Removal
Water Withdrawal
Other: _______________________

PROJECT DESCRIPTION: Provide a detailed description of your project, attach additional pages if necessary.

COST-SHARE: Is this project funded by the ADFG-USFWS Cost-Share Program?  Yes  No 

KPB TAX CREDIT PROGRAM: KPB provides a tax credit as partial reimbursement for new habitat protection and 
restoration projects within 150 feet of anadromous streams. If you would like to pre-qualify for this credit, please 
provide your estimated project cost(s) below. Do not include grants or other funding assistance: 

PROPERTY OWNER: AGENT: (if applicable)
Name: Name:
Mailing:  Mailing:

Phone: Phone:
Email: Email:

PROJECT LOCATION: WATERBODY INFORMATION:
KPB Parcel ID: Waterbody:  
Physical Address: River Mile:  
Subdivision: Riverbank:  Left Right   (looking downstream) 
Lot:  Block: Addition/No.:

Elevated Light-Penetrating Structures $ Other Activities $
Habitat Restoration & Protection $ Green Infrastructure $

Fees Received: $____________

Cash

Check #_________________

CREDIT CARDS NOT ACCEPTED
FOR APPLN FEES
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River Center Page 2 of 2 

PROJECT QUESTIONS:
1. Start date: End date: Estimated Days of Construction: 
2. Is any portion of the work already complete? If yes, please describe: Yes No 

3. Is your project located on land or waters of an Alaska State Park? Yes  No 
If yes, you must fill out an Alaska State Parks application at: dnr.alaska.gov/parks/permit 

Ordinary High Water (OHW) and Mean High Water (MHW): 
4. Is the project located within 50 feet of OHW or MHW a waterbody? Yes No
5. Does any portion of the project extend below the OHW or MHW of the waterbody? Yes No 
6. Does any portion of the project cantilever or extend over the MHW of the waterbody? Yes No 
7. Will anything be placed below OHW or MHW of the waterbody? Yes No 

Regulatory Floodplains:
8. Is the property where the project is taking place near or within a regulatory floodplain? Yes  No 

a. Is this project within or adjacent to a regulatory floodway? Yes  No 
b. Is this project within or adjacent to a coastal high hazard zone? Yes  No 
c. For new buildings and/or additions, list all project costs (labor, materials, etc.):  $ 

Excavation, Dredging, and Fill:
9. Will material be excavated or dredged from the site? Yes  No 

a. Type of material(s):
b. Area to be dredged below OHW or MHW:

Length:  (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards:
c. Area to be excavated above OHW or MHW:

Length: (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards:
d. Location materials will be deposited:

10. Will any material (including soils, debris, and/or overburden) be used as fill? Yes  No 
a. Type of material(s):
b. Is this fill permanent or temporary? Permanent
c. Area to be filled above OHW or MHW: Temporary

Length: (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards:
d. Area to be filled below OHW or MHW:

Length: (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards:
Motorized Equipment:

11. Will you be using motorized equipment for this project? If yes, please list all equipment: Yes No 

a. Will you be crossing a stream or waterbody? Yes  No 
b. How long will equipment be used below OHW or MHW?

SIGNATURE & CERTIFICATION: 

This application is hereby made requesting permit(s) to authorize the work described in this application form. I certify the infor-
mation in this application is complete and accurate to the best of my knowledge and that my site plans or drawings are at-
tached. If applying for a tax credit, I certify that I have not begun construction of the project and that the project will be con-
structed to the standards in KPB 5.12 Real Property and Personal Property Taxes, KPB 5.14 Habitat Protection Tax Credit, and 
other applicable federal, state, and local regulations.  

Owner Signature (required) Date Agent Signature (if applicable) Date
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Table 1. General Site Information

Site Road Stream ADF&G 
FPID

ADF&G Fish Passage 
Classification

Latitude
Longitude

Table 2. Existing Culverts

Culvert Span (ft) Rise (ft) Type Material Slope (%) Length (ft)

o

o
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Figure 1: Study area vicinity 
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Figure 2. Site Location and Details 
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Near Tyonek, Alaska
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Figure 1. Overview Map

Fish Resource Interactive Mapping Application

KPB Code of Ordinances, Chapter 14.06 – Road Standards

KPB Code of Ordinances, Chapter 21.18, Section 21.18.027
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USFWS Alaska Fish Passage Program’s Culvert Design Guidelines for Ecological 
Function

Bridge Scour and Stream Instability Countermeasures: Experience, Selection, and Design 
Guidance-Third Edition, Volume 2. Hydraulic Engineering Circular No. 23.

Alaska Department of Transportation and Public Facilities (DOT&PF) Highway Drainage 
Manual, Chapter 10: Bridges 
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Figure 2. Tyonek Creek Crossing Site Visit Photos
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Figure 2. Tyonek Creek Crossing Site Visit Photos Continued

Table 1. General Site Information

Site Road Stream ADF&G 
FPID

ADF&G Fish Passage 
Classification

Latitude
Longitude
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Table 2. Existing Culverts

Culvert Span (ft) Rise (ft) Type Material Slope (%) Length (ft)

Table 3. Reference Reach Information

Reach Length 
(ft)

Average 
Slope 

(%)
Cross 

Section
Bankfull 

Width 
(ft)*

Bankfull 
Max

Depth 
(ft)*

Bankfull 
Area 

(sq. ft.)

Bankfull 
Mean 
Depth 
(ft)^

Floodplai
n Width 

(ft)
Location

o
o
o 31.9 sq. ft. (smaller of two)

o
o
o 1.92-feet (smaller of two)

o
o
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o 16.3-feet (smaller of two)

Figure 3. Tyonek Creek Drainage Basin
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Estimating Flood Magnitude and Frequency at Gaged and Ungaged Sites on 
Streams in Alaska and Conterminous Basins in Canada, Based on Data Through Water Year 2012

bolded

Table 4. Estimated Flood Flows for Proposed Tyonek Creek Crossing
Tyonek Creek Crossing

Basin Size (ac.) % AEP / Recurrence-Interval Flood

Method
Annual Mean 
Precipitation

(in.)

675 790

bold
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Figure 4. Tyonek Creek Crossing – Existing Longitudinal Profile (5x Vertical Exaggeration)
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Figure 5. Tyonek Creek Crossing – Proposed Bridge Crossing (TBC 2026)
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Figure 6. Tyonek Creek Crossing – Proposed Profile at 1 Percent AEP
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Table 5. Proposed Bridge Channel HY-8 Hydraulic Results Summary

Discharge Names Total Discharge 
(cfs)

Headwater 
Elevation (ft) HW/D Normal 

Depth (ft)
Outlet

Depth (ft)
Tailwater 
Depth (ft)

Outlet 
Velocity (fps)

Tailwater 
Velocity (fps)

2% AEP 675

1% AEP 790

bold
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Table 6. Comparison of Modeling Flow Through the Proposed Bridge Opening Geometry Using 
Both HY-8 and Hydraulic Toolbox

Flood Event (% 
AEP)

Flow Value 
(cfs) Model Velocity (fps) Depth (ft)

40% of 50% 
AEP 85

HY-8 4.0 3.1

Hydraulic Toolbox 3.5 2.8

50% AEP 210
HY-8 5.4 4.7

Hydraulic Toolbox 4.4 4.3

2% AEP 675
HY-8 8.0 7.6

Hydraulic Toolbox 5.9 7.2

1% AEP 790
HY-8 8.7 8.5

Hydraulic Toolbox 6.1 7.7
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Bridge Scour and Stream Instability 
Countermeasures: Experience, Selection, and Design Guidance

Figure 7. Bridge Abutment Protection Material Sizing Equation based on Froude Number (FHWA 
2009)
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Figure 8. Bridge Abutment Protection Dimensioning Guidelines (FHWA 2009)
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Figure 9. Proposed Stream Material Gradation for Material Stable at the 2% AEP Event
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Estimating Flood Magnitude and Frequency at 
Gaged and Ungaged Sites on Streams in Alaska and Conterminous Basins in Canada, 
Based on Data Through Water Year 2012
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Bankfull Area = 46.2 sq. ft.
ER => 2.2
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Bankfull Area = 18.9 sq. ft.
ER => 2.2
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Bankfull Area = 31.1 sq. ft.
ER => 2.2
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5x Vertical
ExaggerationUpstream Reference Reach Top of Bank Slope Lines vs. Bed Slope Line
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5x Vertical
Exaggeration

Downstream Reference Reach Top of Bank Slope Lines vs. Bed Slope Line
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Appendix B - Streambed Sediment Sized to the 2% AEP Flood (Insufficient Upstream Sediment Supply)

Streambed Sizing Calculation Updated:

Project: Legend

Step 1 Calculate gradation of the coarse fraction

Depth and velocity values obtained from HEC-RAS or HY-8 model.

Q50

Step 2 Calculate Fuller Thompson idealized gradation of the fine fraction

d d Particle Size
in. mm Sieve

7.99

6.03

Upper Tyonek Creek Bridge

50-year flood was used for sizing to model 
scenario with sufficient upstream sediment 

supply

% passing
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Appendix B - Streambed Sediment Sized to the 2% AEP Flood (Insufficient Upstream Sediment Supply)

Step 3a Record field pebble count
Downstream Reference Reach Pebble Count

Particle Size Particle Size
mm in.

Step 3b Record field pebble count
Upstream Reference Reach Pebble Count

Particle Size Particle Size
mm in. Tot # Item % % Accumulative

Tot # Item % % Accumulative
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Appendix B - Streambed Sediment Sized to the 2% AEP Flood (Insufficient Upstream Sediment Supply)

Step 4 Develop design streambed material graduation

Gradation Tables for Components

Fine 
Fraction Design

Fuller-
Thomp. 

Idealized

Step 5

19% #DIV/0!

FINE MATERIAL
COARSE MATERIAL

Based on Alaska DOT&PF Specifications

Pe
rc

en
t P

as
si

ng
, %

Particle Size, in.
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Appendix B - Streambed Sediment Sized to the 2% AEP Flood (Insufficient Upstream Sediment Supply)

Reference Materials

Riprap Class I is approx. 1" to 12" in diameter.
Each piece weighs approx. 1 to 75 lbs. = 3"-12"
Riprap Class II is approx. 15" to 21" in diameter.
Each piece weighs approx. 200 to 800 lbs. = 16"-25"
Riprap Class III is approx. 21" to 30" in diameter.
Each piece weighs approx. 800 to 2,300 lbs. = 25"-36"
Riprap Class IV is approx. 33" to 45" in diameter.
Each piece weighs approx. 2,300 to 7,800 lbs. = 36"-54"
Note: Sieve sizes reported do not match calculated diameter.

Critical Velocity Calculation (Determining Upstream Bed Material Mobility) Legend
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Appendix B - Streambed Sediment Sized to the 2% AEP Flood (Insufficient Upstream Sediment Supply)

Common Alaska DOT&PF Graduations

C-1 D-1 E-1 F-1 Structural 
Fill

Ditch 
Lining

Use stones 
that are sound 
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Appendix B - Abutment Stability Calculations using HY-8 Model Outputs

Froude Number: 0.515 Updated:

Q 790 cfs
V See below
Ss 2.65 (FHWA)
g 32.2  ft/s2
y (average depth from HY-8) 8.5 ft

K 0.89

Avg Velocity:
SBR for Left Abutment: 5.4 ft
SBR for Right Abutment: 6.3 ft

V_avg in bridge opening 8.7 ft/s

D50: 1.2679108 ft

D50 for abutments: 1.4 ft

Thickness (larger of 1.5*D50 or D100): 2.1
1.5*D50: 2.1 ft
D100: 1.67 ft

Proposed Thickness: 3 ft
Proposed Extent from toe (smaller of 2x flow depth 
or 25') 17 ft
Wrap-Around Length (larger of 2x flow depth or 
25'): 25 ft

HEC 23 Volume II Bridge Scour and Stream Instability Countermeasures: Experience, Selection, and Design Guidance-Third Edition

Per FHWA, use lower value of V through bridge or V 
through overbanks*: 8.7 ft/s

*Unable to accurately calculate overbank flow with the given methods (flow 
only through red squares in screenshot). Since the velocity through those 

sections would be higher than the velocity through the entire bridge 
opening, and the lower velocity is the design value, the velocity though the 

entire opening was used for design.
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Appendix B - Abutment Stability Calculations using Hydraulic Toolbox Model Outputs

Froude Number: 0.515 Updated:

Q 790 cfs
V See below
Ss 2.65 (FHWA)
g 32.2  ft/s2
y_total 7.7 ft

 Thig 0.89

Avg Velocity:
SBR for Left Abutment: 5.4 ft
SBR for Right Abutment: 6.3 ft

V_max in bridge opening (critical velocity in HYD for conservatism) 6.1 ft/s

D50: 0.6233183 ft

Proposed D50 for abutments: 1.4 ft

Thickness (larger of 1.5*D50 or D100): 2.1
1.5*D50: 2.1 ft
D100: 1 ft

Proposed Thickness: 3 ft

Proposed Extent from toe (smaller of 2x flow depth or 25') 15.4 ft
Wrap-Around Length (larger of 2x flow depth or 25'): 25 ft

HEC 23 Volume II Bridge Scour and Stream Instability Countermeasures: Experience, Selection, and Design Guidance-Third Edition

*Unable to accurately calculate overbank flow with the given methods (flow only through 
red squares in screenshot). Since the velocity through those sections would be higher than 

the velocity through the entire bridge opening, and the lower velocity is the design value, the 
velocity though the entire opening was used for design.

Per FHWA, use lower value of V through bridge or V through 
overbanks*: 6.1 ft/s
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Appendix B - Scour Calculations

Contraction Scour Calcs Updated:

Assuming Mixture Stable at 2% AEP and Results from 1% AEP in Upstream Reference Reach in Hydraulic Toolbox
Legend

Live-Bed or Clear-Water? CLEAR-WATER

Assuming Mixture Stable at 2% AEP and Results from 1% AEP in Bridge Channel in Hydraulic Toolbox

3.00463466
7.7
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Appendix B - Hydraulic Toolbox Results Table for Relevant Flood Events

Hydraulic Toolbox Channel Flood Event (% AEP) Design Discharge (cfs) Depth (ft) Velocity (fps)
50 210 4.3 4.4
2 675 7.2 5.9
1 790 7.7 6.1

50 210 3.8 3.7
2 675 6 4.1
1 790 6.3 4.3

0.4*2 (Regression) 74 1.7 2.9
0.4*2 (Regression + SNAP) 84 1.9 3

2 (Regression) 185 2.8 4
2 (Regression + SNAP) 210 3 4.2

0.4*2 (Regression) 74 2.4 2.7
0.4*2 (Regression + SNAP) 84 2.5 2.9

2 (Regression) 185 3.4 3.9
2 (Regression + SNAP) 210 3.6 4

0.4*2 (Regression) 74 2.1 3.5
0.4*2 (Regression + SNAP) 84 2.2 3.6

2 (Regression) 185 3.4 3.8
2 (Regression + SNAP) 210 3.6 3.9

Note: US = upstream; DS = downstream; RR = reference reach; AEP = Annual Exceedance Probability; cfs = cubic feet per second; ft 
= feet; fps = feet per second.

Bridge Channel

Tailwater Channel Outside Bridge

US RR Bankfull

US RR Bankfull 2

DS RR Bankfull
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Existing Conditions – Upper Tyonek Creek Crossing – Hydraulic Toolbox Analysis of the 2-Year Flow as 
Compared to Bankfull Discharge (Upstream Reference Reach Head of Riffle at Top, Upstream Reference Reach 
Bottom of Riffle in Middle, and Downstream Reference Reach Head of Riffle at Bottom)
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Existing Conditions – Upper Tyonek Creek Crossing
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Existing North Culvert – HY-8 Inputs
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Existing South Culvert – HY-8 Inputs

E3-81
171



Existing Conditions – Profiles at 1 Percent AEP

E3-82
172



Proposed Conditions – Upper Tyonek Creek Crossing – HY-8 Inputs
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Proposed Conditions – Upper Tyonek Creek Crossing – HY-8 Inputs Continued (Bridge Geometry)
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Proposed Conditions – Upper Tyonek Creek Crossing – HY-8 Inputs Continued (Tailwater Geometry = 
Reconstructed Channel Typical Geometry Tied-In to Existing Ground)
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Proposed Conditions – Profile at 1 Percent AEP
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Proposed Conditions – Upper Tyonek Creek Crossing – Hydraulic Toolbox Analysis
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Appendix C - Channel Geometry Inputs for HY-8 and Hydraulic Toolbox 

Bridge Channel Geometry
X Ytop Ybot

0 305.44 304.61
5.41 305.37 304.61

21.38 305.05 294.71
23.88 305.01 294.5
26.38 304.98 294.71
41.31 304.86 303.91
47.59 304.78 303.91

Reconstructed Tailwater Channel outside of Bridge Geometry
X Y

-31.31 300.95
-12.47 298.93

-4.76 300.09
0 297.71
4 297.31

5.5 296.98
11.45 294.68
13.95 294.47
16.45 294.68
22.43 296.98
23.93 297.31
27.93 297.71
31.08 299.29
45.78 300.15
87.71 306.02

Bridge Channel Geometry (HYD)
X Ybot

0 305.44
0 304.61

5.41 304.61
21.38 294.71
23.88 294.5
26.38 294.71
41.31 303.91
47.59 303.91
47.59 304.78
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HY-8 Culvert Analysis Report 

Table 1 - Project Headwater Table 
Crossing 
Name 

Culvert 
Name 

Discharge 
Names 

Total 
Discharge 
(cfs) 

Culvert 
Discharge 
(cfs) 

Headwater 
Elevation 
(ft) 

Inlet 
Control 
Depth 
(ft) 

Outlet 
Control 
Depth 
(ft) 

HW / 
D (ft) 

Normal 
Depth 
(ft) 

Critical 
Depth 
(ft) 

Outlet 
Depth 
(ft) 

Outlet 
Velocity 
(ft/s) 

Existing 
Tyonek 
Crossing 

North 
Culvert 

168% of 
1% AEP 

1325.00 566.62 307.43 10.86 11.217 1.59 7.04 5.58 5.58 13.46 

Existing 
Tyonek 
Crossing 

South 
Culvert 

168% of 
1% AEP 

1325.00 551.28 307.43 10.91 11.427 1.61 7.10 5.61 5.61 13.49 

Proposed 
Bridge 
(1/26/2026) 
(with 
reconstructed 
tailwater) 

Proposed 
Bridge 
(1/26/2025) 

1% AEP 790.00 790.00 303.03 5.35 8.499 0.78 7.69 5.67 6.29 8.70 
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Crossing Discharge Data 
Discharge Selection Method: User Defined 
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Table 2 - Summary of Culvert Flows at crossing: Existing Tyonek Crossing 
Headwater 
Elevation (ft) 

Discharge 
Names 

Total 
Discharge (cfs) 

North Culvert 
Discharge (cfs) 

South Culvert 
Discharge (cfs) 

Roadway 
Discharge (cfs) 

Iterations 

298.51 40% of 50% 
AEP 

85.00 40.72 44.29 0.00 7 

299.97 50% AEP 210.00 103.05 106.95 0.00 5 
303.65 2% AEP 675.00 338.36 336.64 0.00 6 
304.49 1% AEP 790.00 397.39 392.62 0.00 3 
307.43 168% of 1% 

AEP 
1325.00 566.62 551.28 207.09 6 

306.15 Overtopping 995.15 503.96 491.19 0.00 Overtopping 
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Rating Curve Plot for crossing: Existing Tyonek Crossing 
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Table 3 - Culvert Summary Table: North Culvert 
Discharge 
Names 

Total 
Discharge 
(cfs) 

Culvert 
Discharge 
(cfs) 

Headwater 
Elevation 
(ft) 

Inlet 
Control 
Depth 
(ft) 

Outlet 
Control 
Depth 
(ft) 

HW 
/ D 
(ft) 

Flow 
Type 

Normal 
Depth 
(ft) 

Critical 
Depth 
(ft) 

Outlet 
Depth 
(ft) 

Tailwater 
Depth 
(ft) 

Outlet 
Velocity 
(ft/s) 

Tailwater 
Velocity 
(ft/s) 

40% of 50% 
AEP 

85.00 40.72 298.51 1.82 2.303 0.33 3-
M2t 

2.07 1.42 1.58 1.65 4.82 6.23 

50% AEP 210.00 103.05 299.97 2.97 3.760 0.53 3-
M2t 

3.42 2.27 2.53 2.60 6.42 7.95 

2% AEP 675.00 338.36 303.65 6.89 7.440 1.06 7-
M2c 

7.04 4.24 4.24 4.04 10.79 6.48 

1% AEP 790.00 397.39 304.49 7.83 8.279 1.18 7-
M2c 

7.04 4.61 4.61 4.18 11.53 6.75 

168% of 1% 
AEP 

1325.00 566.62 307.43 10.86 11.217 1.59 7-
M2c 

7.04 5.58 5.58 4.72 13.46 7.70 
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Culvert Barrel Data 
Culvert Barrel Type: Straight Culvert 
Inlet Elevation(invert): 296.21 ft 
Outlet Elevation (invert): 296.02 ft 
Culvert Length: 59.97 ft 
Culvert Slope: 0.00 ft/ft 

Culvert Performance Curve Plot: North Culvert 
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Water Surface Profile Plot for Culvert: North Culvert 

 

Site Data - North Culvert 
Site Data Option: Culvert Invert Data 
Inlet Station: 0.00 ft 
Inlet Elevation: 296.21 ft 
Outlet Station: 59.97 ft 
Outlet Elevation: 296.02 ft 
Number of Barrels: 1 

Culvert Data Summary - North Culvert 
Barrel Shape: User Defined 
Barrel Span: 9.30 ft 
Barrel Rise: 7.04 ft 
Barrel Material: Corrugated Metal Riveted or Welded 
Embedment: 0.00 in 
Barrel Manning's n: 0.0300 (top and sides) 
Manning's n: 0.0300 (bottom) 
Culvert Type: Straight 
Inlet Configuration: Thin Edge Projecting 
Inlet Depression: None 

E3-96
186



 

 

Table 4 - Culvert Summary Table: South Culvert 
Discharge 
Names 

Total 
Discharge 
(cfs) 

Culvert 
Discharge 
(cfs) 

Headwater 
Elevation 
(ft) 

Inlet 
Control 
Depth 
(ft) 

Outlet 
Control 
Depth 
(ft) 

HW 
/ D 
(ft) 

Flow 
Type 

Normal 
Depth 
(ft) 

Critical 
Depth 
(ft) 

Outlet 
Depth 
(ft) 

Tailwater 
Depth 
(ft) 

Outlet 
Velocity 
(ft/s) 

Tailwater 
Velocity 
(ft/s) 

40% of 50% 
AEP 

85.00 44.29 298.51 1.94 2.513 0.35 3-
M2t 

3.19 1.51 1.65 1.65 5.13 6.23 

50% AEP 210.00 106.95 299.97 3.10 3.970 0.56 3-
M2t 

5.71 2.37 2.60 2.60 6.68 7.95 

2% AEP 675.00 336.64 303.65 7.05 7.650 1.08 7-
M2c 

7.10 4.32 4.32 4.04 10.92 6.48 

1% AEP 790.00 392.62 304.49 7.98 8.489 1.20 7-
M2c 

7.10 4.68 4.68 4.18 11.64 6.75 

168% of 1% 
AEP 

1325.00 551.28 307.43 10.91 11.427 1.61 7-
M2c 

7.10 5.61 5.61 4.72 13.49 7.70 
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Culvert Barrel Data 
Culvert Barrel Type: Straight Culvert 
Inlet Elevation(invert): 296.00 ft 
Outlet Elevation (invert): 295.95 ft 
Culvert Length: 60.02 ft 
Culvert Slope: 0.00 ft/ft 

Culvert Performance Curve Plot: South Culvert 
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Water Surface Profile Plot for Culvert: South Culvert 

 

Site Data - South Culvert 
Site Data Option: Culvert Invert Data 
Inlet Station: 0.00 ft 
Inlet Elevation: 296.00 ft 
Outlet Station: 60.02 ft 
Outlet Elevation: 295.95 ft 
Number of Barrels: 1 

Culvert Data Summary - South Culvert 
Barrel Shape: User Defined 
Barrel Span: 8.97 ft 
Barrel Rise: 7.10 ft 
Barrel Material: Corrugated Metal Riveted or Welded 
Embedment: 0.00 in 
Barrel Manning's n: 0.0300 (top and sides) 
Manning's n: 0.0300 (bottom) 
Culvert Type: Straight 
Inlet Configuration: Thin Edge Projecting 
Inlet Depression: None 

Tailwater Channel Data for Crossing: Existing Tyonek Crossing 
Tailwater Channel Option: Irregular Channel 
Channel Slope: 0.02 ft/ft 
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User Defined Channel Cross-Section 
Coord No. Station (ft) Elevation (ft) Manning's n 
1 -48.35 300.95 0.0400 
2 -30.35 299.95 0.0400 
3 -12.35 298.95 0.0400 
4 1.65 298.95 0.0400 
5 4.16 298.95 0.0400 
6 6.58 297.74 0.0400 
7 10.16 295.95 0.0400 
8 15.16 295.95 0.0400 
9 18.73 297.74 0.0400 
10 21.16 298.95 0.0400 
11 23.85 298.95 0.0400 
12 37.61 298.95 0.0400 
13 55.61 299.95 0.0400 
14 73.61 300.95 0.0400 

Table 5 - Downstream Channel Rating Curve (crossing: Existing Tyonek Crossing) 
Flow (cfs) Water 

Surface 
Elev (ft) 

Depth (ft) Velocity 
(ft/s) 

Shear (psf) Froude 
Number 

85.00 297.60 1.65 6.23 2.53 1.01 
210.00 298.55 2.60 7.95 3.98 1.07 
675.00 299.99 4.04 6.48 6.20 1.05 
790.00 300.13 4.18 6.75 6.42 1.06 
1325.00 300.67 4.72 7.70 7.25 1.09 

Roadway Data for crossing: Existing Tyonek Crossing 
Roadway Profile Shape: Constant Roadway Elevation 
Crest Length: 50.00 ft 
Crest Elevation: 306.15 ft 
Roadway Surface: Gravel 
Roadway Top Width: 24.00 ft 

Crossing Discharge Data 
Discharge Selection Method: User Defined 
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Table 6 - Summary of Culvert Flows at crossing: Proposed Bridge (1/26/2026) (with reconstructed tailwater) 
Headwater 
Elevation (ft) 

Discharge Names Total Discharge 
(cfs) 

Proposed Bridge 
(1/26/2025) 
Discharge (cfs) 

Roadway 
Discharge (cfs) 

Iterations 

297.57 40% of 50% AEP 84.00 84.00 0.00 1 
299.19 50% AEP 210.00 210.00 0.00 1 
302.45 2% AEP 675.00 675.00 0.00 1 
303.03 1% AEP 790.00 790.00 0.00 1 
307.44 Overtopping 2007.32 2007.32 0.00 Overtopping 
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Rating Curve Plot for crossing: Proposed Bridge (1/26/2026) (with reconstructed tailwater) 
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Table 7 - Culvert Summary Table: Proposed Bridge (1/26/2025) 
Discharge 
Names 

Total 
Discharge 
(cfs) 

Culvert 
Discharge 
(cfs) 

Headwater 
Elevation 
(ft) 

Inlet 
Control 
Depth 
(ft) 

Outlet 
Control 
Depth 
(ft) 

HW 
/ D 
(ft) 

Flow 
Type 

Normal 
Depth 
(ft) 

Critical 
Depth 
(ft) 

Outlet 
Depth 
(ft) 

Tailwater 
Depth 
(ft) 

Outlet 
Velocity 
(ft/s) 

Tailwater 
Velocity 
(ft/s) 

40% of 50% 
AEP 

84.00 84.00 297.57 2.09 3.035 0.28 3-
M2t 

2.79 1.85 2.55 2.54 3.99 3.20 

50% AEP 210.00 210.00 299.19 2.79 4.655 0.43 3-
M2t 

4.28 2.98 3.77 3.77 5.41 3.70 

2% AEP 675.00 675.00 302.45 4.97 7.916 0.72 3-
M2t 

7.19 5.26 6.03 6.03 7.99 4.11 

1% AEP 790.00 790.00 303.03 5.35 8.499 0.78 3-
M2t 

7.69 5.67 6.29 6.29 8.70 4.28 
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Culvert Barrel Data 
Culvert Barrel Type: Straight Culvert 
Inlet Elevation(invert): 294.53 ft 
Outlet Elevation (invert): 294.47 ft 
Culvert Length: 15.00 ft 
Culvert Slope: 0.00 ft/ft 

Culvert Performance Curve Plot: Proposed Bridge (1/26/2025) 
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Water Surface Profile Plot for Culvert: Proposed Bridge (1/26/2025) 

 

Site Data - Proposed Bridge (1/26/2025) 
Site Data Option: Culvert Invert Data 
Inlet Station: 0.00 ft 
Inlet Elevation: 294.53 ft 
Outlet Station: 15.00 ft 
Outlet Elevation: 294.47 ft 
Number of Barrels: 1 

Culvert Data Summary - Proposed Bridge (1/26/2025) 
Barrel Shape: User Defined 
Barrel Span: 47.59 ft 
Barrel Rise: 10.94 ft 
Barrel Material: Corrugated Metal Riveted or Welded 
Embedment: 0.00 in 
Barrel Manning's n: 0.0300 (top and sides) 
Manning's n: 0.0400 (bottom) 
Culvert Type: Straight 
Inlet Configuration: Thin Edge Projecting (Ke=0.9) 
Inlet Depression: None 

Tailwater Channel Data for Crossing: Proposed Bridge (1/26/2026) (with 
reconstructed tailwater) 
Tailwater Channel Option: Irregular Channel 
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Channel Slope: 0.00 ft/ft 

User Defined Channel Cross-Section 
Coord No. Station (ft) Elevation (ft) Manning's n 
1 -31.31 300.95 0.0400 
2 -12.47 298.93 0.0400 
3 -4.76 300.09 0.0400 
4 0.00 297.71 0.0400 
5 4.00 297.31 0.0400 
6 5.50 296.98 0.0400 
7 11.45 294.68 0.0400 
8 13.95 294.47 0.0400 
9 16.45 294.68 0.0400 
10 22.43 296.98 0.0400 
11 23.93 297.31 0.0400 
12 27.93 297.71 0.0400 
13 31.08 299.29 0.0400 
14 45.78 300.15 0.0400 
15 87.71 306.02 0.0000 

Table 8 - Downstream Channel Rating Curve (crossing: Proposed Bridge 
(1/26/2026) (with reconstructed tailwater)) 
Flow (cfs) Water 

Surface 
Elev (ft) 

Depth (ft) Velocity 
(ft/s) 

Shear (psf) Froude 
Number 

84.00 297.01 2.54 3.20 0.71 0.46 
210.00 298.24 3.77 3.70 1.06 0.48 
675.00 300.50 6.03 4.11 1.69 0.49 
790.00 300.76 6.29 4.28 1.77 0.50 

Roadway Data for crossing: Proposed Bridge (1/26/2026) (with reconstructed 
tailwater) 
Roadway Profile Shape: Constant Roadway Elevation 
Crest Length: 50.00 ft 
Crest Elevation: 307.44 ft 
Roadway Surface: Gravel 
Roadway Top Width: 14.00 ft 
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Hydraulic Analysis Report 

Project Data 
Project Title: Upper Tyonek Creek Fish Passage Improvements 

Designer: JM 

Project Date: January 29, 2026 

Project Units:  U.S. Customary Units 

Notes: 

Channel Analysis: Tailwater Channel Outside Bridge 
Notes:  

Input Parameters 
Channel Type:  Custom Cross Section 

Cross Section Data 
Station (ft Elevation (ft) Manning's n 
-31.31 300.95 0.0400 
-12.47 298.93 0.0400 
-4.76 300.09 0.0400 
0.00 297.71 0.0400 
4.00 297.31 0.0400 
5.50 296.98 0.0400 
11.45 294.68 0.0400 
13.95 294.47 0.0400 
16.45 294.68 0.0400 
22.43 296.98 0.0400 
23.93 297.31 0.0400 
27.93 297.71 0.0400 
31.08 299.29 0.0400 
45.78 300.15 0.0400 
87.71 306.02 ----- 
Longitudinal Slope: 0.0045 ft/ft 

Flow 675.0000 cfs 

Result Parameters 
Depth 6.0293 ft 

Area of Flow 164.2156 ft^2 
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Wetted Perimeter 77.5225 ft 

Hydraulic Radius 2.1183 ft 

Average Velocity 4.1105 ft/s 

Top Width 75.3811 ft 

Froude Number:  0.4908  

Critical Depth 4.4255 ft 

Critical Velocity 8.7303 ft/s 

Critical Slope: 0.0186 ft/ft 

Critical Top Width 32.66 ft 

Calculated Max Shear Stress 1.6930 lb/ft^2 

Calculated Avg Shear Stress 0.5948 lb/ft^2 

Composite Manning's n Equation:  Lotter method 

Manning's n:  0.0400  

Channel Analysis: Bridge Channel 
Notes:  

Input Parameters 
Channel Type:  Custom Cross Section 

Cross Section Data 
Station (ft Elevation (ft) Manning's n 
0.00 305.44 0.0400 
0.00 304.61 0.0400 
5.41 304.61 0.0400 
21.38 294.71 0.0400 
23.88 294.50 0.0400 
26.38 294.71 0.0400 
41.31 303.91 0.0400 
47.59 303.91 0.0400 
47.59 304.78 ----- 
Longitudinal Slope: 0.0045 ft/ft 

Flow 84.0000 cfs 
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Result Parameters 
Depth 2.7971 ft 

Area of Flow 24.2901 ft^2 

Wetted Perimeter 14.8594 ft 

Hydraulic Radius 1.6347 ft 

Average Velocity 3.4582 ft/s 

Top Width 13.3718 ft 

Froude Number:  0.4522  

Critical Depth 1.8549 ft 

Critical Velocity 6.3991 ft/s 

Critical Slope: 0.0242 ft/ft 

Critical Top Width 10.32 ft 

Calculated Max Shear Stress 0.7854 lb/ft^2 

Calculated Avg Shear Stress 0.4590 lb/ft^2 

Composite Manning's n Equation:  Lotter method 

Manning's n:  0.0400  

Channel Analysis: US RR Bankfull 
Notes:  

Input Parameters 
Channel Type:  Custom Cross Section 

Cross Section Data 
Station (ft Elevation (ft) Manning's n 
0.00 300.22 0.0400 
2.30 297.38 0.0400 
17.50 297.80 0.0400 
20.40 300.11 ----- 
Longitudinal Slope: 0.0043 ft/ft 

Flow 210.0000 cfs 

E3-109
199



 

 

Result Parameters 
Depth 3.0127 ft 

Area of Flow 50.4327 ft^2 

Wetted Perimeter 23.0232 ft 

Hydraulic Radius 2.1905 ft 

Average Velocity 4.1640 ft/s 

Top Width 20.4000 ft 

Froude Number:  0.4667  

Critical Depth 1.9511 ft 

Critical Velocity 7.1241 ft/s 

Critical Slope: 0.0222 ft/ft 

Critical Top Width 18.70 ft 

Calculated Max Shear Stress 0.8084 lb/ft^2 

Calculated Avg Shear Stress 0.5878 lb/ft^2 

Composite Manning's n Equation:  Lotter method 

Manning's n:  0.0395  

Channel Analysis: US RR Bankfull 2 
Notes:  

Input Parameters 
Channel Type:  Custom Cross Section 

Cross Section Data 
Station (ft Elevation (ft) Manning's n 
6.90 300.50 0.0400 
8.50 296.80 0.0400 
18.80 296.30 0.0400 
20.40 298.20 0.0400 
28.50 298.70 ----- 
Longitudinal Slope: 0.0043 ft/ft 

Flow 210.0000 cfs 
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Result Parameters 
Depth 3.5691 ft 

Area of Flow 51.9085 ft^2 

Wetted Perimeter 25.4243 ft 

Hydraulic Radius 2.0417 ft 

Average Velocity 4.0456 ft/s 

Top Width 21.3272 ft 

Froude Number:  0.4570  

Critical Depth 2.5589 ft 

Critical Velocity 6.8661 ft/s 

Critical Slope: 0.0236 ft/ft 

Critical Top Width 20.89 ft 

Calculated Max Shear Stress 0.9577 lb/ft^2 

Calculated Avg Shear Stress 0.5478 lb/ft^2 

Composite Manning's n Equation:  Lotter method 

Manning's n:  0.0388  

Channel Analysis: DS RR Bankfull 
Notes:  

Input Parameters 
Channel Type:  Custom Cross Section 

Cross Section Data 
Station (ft Elevation (ft) Manning's n 
22.90 295.90 0.0400 
25.30 293.80 0.0400 
39.00 292.50 0.0400 
40.10 295.20 0.0400 
57.00 296.00 ----- 
Longitudinal Slope: 0.0067 ft/ft 

Flow 210.0000 cfs 
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Result Parameters 
Depth 3.5806 ft 

Area of Flow 53.6787 ft^2 

Wetted Perimeter 37.0462 ft 

Hydraulic Radius 1.4490 ft 

Average Velocity 3.9122 ft/s 

Top Width 34.1000 ft 

Froude Number:  0.5495  

Critical Depth 2.5391 ft 

Critical Velocity 7.4811 ft/s 

Critical Slope: 0.0231 ft/ft 

Critical Top Width 16.15 ft 

Calculated Max Shear Stress 1.4970 lb/ft^2 

Calculated Avg Shear Stress 0.6058 lb/ft^2 

Composite Manning's n Equation:  Lotter method 

Manning's n:  0.0398  
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1

Swe
Item 
No.

Page 
No.

Section Reviewer Comment Response

1) B1 Road 
Typicals

FWS
KV

Typical sections call for Borrow, Type B, which doesn’t cap material size (unless you provide 
a special provision to). Since there’s no surfacing course, do you want to call for restricting it 
from having any rocks larger than a certain size within the top 6”?

2) B1 Road 
Typicals

FWS
KV

Most vehicles are >6’ wide, so two 5’ travel lanes seem odd. Might make more sense to just 
call it a single-lane 10’ wide road crowned in the middle at 3% except where superelevated; ie 
eliminate “TRAVEL LANE” from the dimension. 

3) B1 Reveg 
notes

FWS 
KV

Consider rephrasing note 4 to make clear that topsoil and seed goes where the salvaged 
grubbing material doesn’t go, rather than on top of. Maybe something like, “REUSE 
SALVAGED VEGETATIVE MAT AND GRUBBING MATERIALS AS MUCH AS 
PRACTICABLE. PLACE 6 INCHES OF TOPSOIL AND SEED TO RESTORE 
REMAINING AREAS OF DISTURBANCE.” Or eliminate entirely; as this is addressed on 
the revegetation plan as well. 

4) D1 Stream 
substrate 
gradatio

ns

FWS 
KV

Fine material gradation is very detailed and tight; how closely is contractor expected to meet 
this? While this level of detail is helpful for coming up with a bed mix and great to see in an 
H&H report, I recommend simplifying and relaxing for purposes of the construction contract.  
Recommend simplifying to 5 sizes maximum, perhaps 3”, 1.5”, 0.75”, #4, #10.  Likewise 
eliminate 0% passing 3” for the coarse gradation – no need to reject dusty cobbles due to the 
presence of fines. 

Also recommend providing tolerance, either in the specifications or by providing a range of 
acceptable % passing in the table. I think the H&H report states that a substrate mix 
sufficiently close to the target gradation can be prepared using 30% Class I riprap, 30% Ditch 
Lining, and 40% structural fill – this info should be provided somewhere in the contract 
documents.

1/7 HDR: After discussions with 
USFWS, ADF&G, and TBC on 
12/23/2025, it was agreed that the 
streambed gradation will consist of 
materials outlined in the Alaska 
DOT&PF standard specifications.
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5) D1 1/D1
Stream 

typical at 
bridge

FWS
KV

Discuss: Channel typical section under the bridge does not match channel typical section 
shown in abutment stability calculations in H&H report appendices. Typical as shown in plans 
appears to be more stable given the Class II riprap extending below the channel bed. Open to 
discussing a simplified typical section under the bridge (ie simple ~2:1 Class II riprap slopes 
extending below the bed, no banks). With such a small space available for floodplain benches, 
I don’t have confidence that banks built out of stream substrate material will be stable; could 
just end up with a wide flat section through here. There isn’t enough room to build proper 
benches with stable material. 

By installing a bridge that provides bankfull span at the floodplain elevation we’re still getting 
much better ecological outcomes than we would with a slightly wider embedded culvert: 
☑ Shorter covered/straightened stream lengths
☑ Greater hydraulic capacity  
☑ Smaller construction footprint

1/7 HDR: The channel typical sections 
provided with the abutment stability 
calculations in the H&H report 
appendix were not updated along with 
the rest of the calculations. In next 
submittal, images and areas of channel 
typical section will match what is in 
the plans.

6) D1 2/D1
Stream 
channel 

plan

FWS
KV

H&H report recommends 4’x4’ rock clusters, not shown on D2. 

If rock clusters added, consider using Class I rather than Class II as recommended in H&H 
report.. In a culvert I would be all-in on Class II for the rock clusters; the idea behind this 
comment is to make them sacrificially weaker to fail earlier than the abutment protection. 

Alternatively use Class II pieces more like habitat rocks, have them “float” in the bed rather 
than tie into the riprap abutment protection. Isolate from the abutment protection with a 
weaker layer in-between. 

1/7 HDR: After discussion with 
USFWS, ADF&G, and TBC on 
12/23/2025, the 4’x4’ rock clusters 
originally called for will be replaced by 
Class I riprap habitat rocks spread 
throughout the streambed.

7) D1/D2 1/D1
1/D2

Stream 
typicals

FWS
KV

Please provide a non-level bottom to the channel, (ie V-shape) especially if no rock clusters or 
other forcing features are included. 

None of the cross sections of the existing stream have level beds, all have a deepest point. 

1/7 HDR: After discussion with 
USFWS, ADF&G, and TBC on 
12/23/2025, a slight V-notch will be 
incorporated to channel bottom.

8) D2 1/D2 FWS 
JL

Sheet D2: No willows are shown planted between top of brush layer and veg mat. Also, Bank 
Reconstruction Notes reference ADFG’s 2005 Streambank Revegetation and Protection Guide 
pages for reference. This guide has been updated as of 9/2025  
(https://www.adfg.alaska.gov/index.cfm?adfg=streambankprotection.main). If the updated 
guide is used then the page numbers referred to in the Bank Reconstruction notes need to be 
updated as well.
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9) D2 1/D2
Built 

channel 
dimensio

ns

FWS
KV

Typical seems to show constructing a 20’+ bankfull width channel whereas plans shown 17’ 
elsewhere. Please provide a vertical dimension from thalweg to top of reconstructed bank.
This is very helpful for field verification. Detail showing 3’ to the coir log top + brush layer 
(~15”) + veg mat (~12” inches) = pretty deep channel.

I wanted to verify the final constructed channel bankfull area isn’t too large (doesn’t exceed 
bankfull area measured in reference reach); please see comment regarding H&H summary 
with bankfull areas and depths. 

1/19 HDR: The depth from the thalweg 
to the top of the coir log is 2.5-ft. 
Depth from thalweg to top of 
reconstructed bank is 3.5-ft, as the 
brush layering was removed and the 
vegetative mat moved down to replace 
it. The bankfull area of the cross-
section (including the vegetative mat 
above the coir log) is 42.8 sq. ft. It is 
slightly larger than the median but 
within the range of measured values. 

10) H&H Table 3 FWS
KV

H&H report provides “Bankfull Mean Depth” based on survey data, replacing field 
measurements. Thank you for providing this. The definition provided in the footnote sounds 
like what is typically called “Bankfull Max Depth” ie the vertical distance from the bankfull 
elevation to the thalweg. Typically “Bankfull mean depth” is a calculated value equal to the 
bankfull area divided by the bankfull width. A quick-and-dirty field approximation is the 
vertical distance from bankfull to the edge of the channel bed (ie base of bank).

HDR: please provide a target bankfull area and bankfull mean depth (per my definition above) 
to TBC for use in verifying/adjusting design cross sections. I’d say use the median or average 
(whichever is lower) for bankfull area unless the smallest typical section is the one specifically 
selected to replicate. TBC: please try to adjust the channel typical section to get roughly the 
same bankfull area, bankfull mean depth, and bankfull width. It’s OK if the typical section 
bankfull area is a bit smaller than the cross section area of the reference reach. It’s OK if the 
typical section bankfull width ends up a bit wider than in the reference reach. Sometimes it’s 
impossible to get bankfull mean depth to match (esp in E channels with low W/D ratio), but 
closer is better if aggradation or incision is a concern.  

1/7 HDR: Bankfull width, max depth, 
area, and mean depth have been 
calculated for each reference reach 
design cross section. The average and 
median of each parameter was 
calculated, and the smaller of the two 
is the target value for each parameter to 
be incorporated into the design cross 
sections.

11) D2 1/D2
Veg mat 
detailing

FWS
KV

Uppermost annotation on detail is redundant to dimension provided. Recommend simplifying 
to: 
SALVAGED VEGETATIVE MAT, 12” THICK (TYP) or
SALVAGED VEGETATIVE MAT, 6” MINIMUM THICKNESS or 
SALVAGED VEGETATIVE MAT, 6”-15” THICK
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12) D2 Notes FWS
KV

Note 9: Eliminate “supplement with topsoil to achieve 6”. The topsoil supplementation option 
came from when veg mat was required to be 12” thick, and contractors were allowed to 
supplement with topsoil to achieve 12” thick if it was slightly thinner. But we often see banks 
constructed too high, and since too-low banks are better than too-high banks, I’ve been asking 
for the topsoil to be eliminated. My vision is: 
-Engineer designs banks assuming 12” thick veg mat, but provides tolerance allowing +3” 
to -6” depending on local veg mat. 
-Contractor tries to salvage 12” thick veg mat, but has permission to roll with anything from 
6” to 15”
Suggested revising to something like: SALVAGE VEGETATIVE MAT FROM THE 
DISTURBED AREA OR LOCAL AREA. ACTUAL ALLOWABLE THICKNESS IS 6” TO 
15.” INSTALL SALVAGED VEGETATIVE MAT OVER ENTIRE LENGTH OF 
DISTURBED OR RECONSTRUCTED STREAMBANKS. 
(coordinate this language with annotation revision)

13) D2 Titles FWS
KV

Consider changing both the sheet title and the detail title to “CHANNEL 
RECONSTRUCTION.” This sheet isn’t at the bridge, and the detail shows more than the bed 
or the banks: it includes both! 

14) F1/D1 Pullout FWS
KV

Is there adequate sight distance? Might only need one pullout rather than two. Recommend 
adding signs: 2x One lane bridge, 1x “yield to oncoming traffic”, and I think 1x that’s the 
opposite of “yield” like “proceed with caution.” At a very minimum the 1-lane bridge sign for 
both directions. 

These pullouts are also quite generously sized. If both are expected to be necessary for 
construction anyway, may as well show in the plans so that TNC gets to keep both. But you 
could potentially shorten one of them (probably the one farther from where the contractor will 
be coming from)

15) F1 Riprap FWS
KV

Should riprap extend on upstream end to armor where the diversion channel gets cut through 
the embankment, or otherwise be included in the “plug”? Or maybe some other, locally 
available materials, ie some salvaged woody material. 
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16) F2/B1 Alignme
nt and 
super-

elevation

FWS
KV

F2 – Provide curve data for proposed road alignment and include superelevation. 

B2 – Once you provide superelevation design, update typical section/notes. 

Road probably isn’t as segmented as shown, the segments shown on the basemap are likely 
just straight lines connecting survey points. Recommend redrawing existing road edges on 
basemap with a spline. To determine curves, draw short lines connecting the road edge survey 
points to the nearest survey point on the opposite shoulder in a no-plot layer. Then find best-
fit curves through the midpoints. If you can get aerial imagery to match up with your 
basemap, that can be helpful for looking at the bigger picture of the curves.

Since the road profile will be brought up, it will bury the existing cross slope, which probably 
represents grading operations more than any original design. Figure out the “ideal” 
superelevation design for the existing alignment, then adjust so that the bridge isn’t within 
runout or runoff. Figure out what you want built, then provide the information to build it. 

17) F2 Road 
profile

FWS
KV

Design road profile puts lowest point at bridge end, concentrating sheet flows right at the 
joint/seam with gravel.  It would be better to put the lowest point further north as a sag vertical 
curve, and have the bridge grade match the road grade at the connection. 

18) Q2 Note 1 FWS
KV

To me this reads as though the contractor could or should wait until after substantial 
completion to install the final stabilization, rather than as each small area of disturbance gets 
to it’s final grading. Note 5 on Q1 already covers this well with “finish-as-you-go.” Also
“install” doesn’t acknowledge that oftentimes much of the final stabilization isn’t just 
installed, it’s grown. Recommend revisiting Note 1 on Q2 for clarity. 

19) Q2 Note 2 FWS 
KV

This sounds like you’re directing the contractor which direction to work (ie starting at 
embankment and then working upstream and downstream) and providing 
methods/sequencing. Recommend rephrasing to: INSTALL SALVAGED VEGETATIVE 
MAT ALONG ALL DISTURBED STREAMBANKS, 4’ WIDE MINIMUM OR AS WIDE 
AS REQUIRED TO UTILIZE ALL STOCKPILED VEGETATIVE MAT. STABILIZE 
REMAINING AREA OF DISTURBANCE WITH 6” TOPSOIL AND SEED.

20) Q2 Note 4 FWS
KV

Replace “culvert infill material” with “stream substrate material” since there is no culvert. 

21) Q2 Note 6 FWS
KV

Add, “, MAXIMIZE WOOD-TO-SOIL CONTACT AS FEASIBLE.” The purpose, to “aide in 
reseeding efforts and establishment of riparian habitat” is correct but arguably not necessary; 
could delete. 
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22) Q2 Note 7 FWS
KV

Not sure what information or instruction this note provides. 

23) Q2 Note 8 FWS
KV

Q2, Note 8: Appreciate this addition. Option to a pay item in the bid schedule & spec for a 
few hours of operated excavator time (thumb attachment required) to install habitat features 
not shown on the plans using salvaged or excess materials at the direction of the engineer or 
onsite habitat restoration specialist. 

24) Q2 Sapling 
notes

FWS
KV

Sapling notes seem to contradict D1 bank reconstruction note 6 and possibly another note I 
saw somewhere directing # of saplings to install per 1,000 SF. 

25) D1/
bridge

Bridge 
abutment 

FWS The sloped excavation limits below the concrete abutment sills shown on D1 give me pause. 
I’m more used to seeing a flat bench dug into in-situ soils, whether right below the sill or 
several feet lower (and wider) for soil improvements. Consider updating if appropriate, and 
potentially providing additional details for abutment soil preparation. 

26) Bridge Bridge 
info 
TBD

FWS 
KV

Discuss: There’s lots of information not yet provided regarding the bridge. What will be 
provided in the final design plans or specifications versus what will the manufacturer be 
required to provide? 

Concrete abutment/sill design & dimensions, reinforcing details
Material requirements for bridge (ie structural steel, deck materials, anchor bolts, 
elastomeric pads, concrete, reinforcement)
Design requirements for bridge (ie AASHTO LRFD)
Design loading/requirements (dead load, live load, wind load, seismic design criteria, rail 
purpose & loading)
Minimum allowable assumed bearing capacity for abutment soils
Any additional foundation soil improvement required? IE compaction of in-situ soils, 
replacement of in-situ soils with better soils, placing a layer of geotextile & Select A 
filled geocell stabilization mat over the prepared abutment soils prior to placing concrete 
footer.  
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27) Bridge Details FWS 
KV

Recommend adding one or more bridge-focused detail sheets.  Provide hydraulic summary 
somewhere in the plans and label low chord elevation on D2 or bridge-focused equivalent. 
Provide bridge layout points (X, Y, Z) for the four corners of the bridge on F1/F2 or bridge 
details. Provide detail on the abutments, ie: 
How to prepare soils for the precast concrete abutment sills. Soils memo recommends 
improving the top 2 feet with geotextile following the deep patch method. 
Minimum offset from edge of bench to face of sill.
As shown in the details, the riprap slope “kisses” one concrete abutment but is offset from the 
other, unclear why. Typically there’s a minimum offset distance from bottom of concrete to 
that grade break; provide dimensions on that bench if it’s required for this application. 

28) Bridge Selection FWS
KV

Discuss: The plans and soils memo discuss using a temporary bridge for short-term
installation. Why is that? 

29) Bridge Compon
ents

FWS Details don’t show any sort of wingwalls at the bridge ends (essentially [ shaped concrete 
pieces that sit astride the sills and sandwich the bridge, retaining road soils from falling in 
between the girders). Are they not required for a “temporary” bridge model? 

30) 65% 
Drawin

gs

Road 
Design

J. 
Hunter 
(NRCS)

The southern approach is on a steep grade. The inclusion of ditches with armored outlets, and steeper 
cross slope may help reduce the potential for erosion similar to what occurred on the Lower Tyonek 
build.

31) 65% 
Drawin
gs

D1, 
Bridge 
Section

J. 
Hunter 
(NRCS)

I would like to see the rip rap come right up to the footer. There's a "gap" on the right side.

32) 65% 
Drawin

gs
D2

J. 
Hunter 
(NRCS)

Clarifying, the streambed material not under the bridge is all native material? 1/16 HDR: The streambed under the 
bridge and in the sections marked for 
reconstruction will consist of the 
design streambed mix.

33) 65% 
Drawin

gs
F1

J. 
Hunter 
(NRCS)

consider showing transition from designed streambed material to native streambed material. 1/7 HDR: HDR will work with TBC to 
add a transitional channel cross 
section.

34) 65% 
Drawin

gs
F1

J. 
Hunter 
(NRCS)

Is there a better way to tranition the downstream stream reconstruction? The 3.33% part will probably 
not transition well to the existing streambed.

35) 65% 
Drawin

gs
Q2

J. 
Hunter 
(NRCS)

Include points for the toe of the riprap treatment.

E3-120

210



PROJECT NAME: UPPER TYONEK CK FISH PASSAGE CROSSING REPLACEMENT; ADF&G #20601534
Comments and Reponses

DATE: 12/16/2025
REVIEWER: US Fish and Wildlife Service

Confirmation of action taken on comment by:

8

36)

H&H

pg. 42, 
App. B, 
1% AEP 

Sediemnt 
Sizing

J. 
Hunter 
(NRCS)

40% course and 60% fine is too fine and lowers design D50 to 1.5". Drawings call out "Riprap Class II Fill 
VOIDS w/..." which is OK as long as there's no intention of specify the gradation represented by this 
calculation. I would assume the riprap treatment to not be well graded and a fuller thompson 
calculation unneccessary.

1/7 HDR: After discussions with 
USFWS, ADF&G, and TBC on 
12/23/2025, it was agreed that the 
proposed streambed material gradation 
will get overall smaller to resemble the 
Fuller-Thompson and upstream pebble 
count gradation. This is to make the 
design streambed material more like 
the existing streambed material. 
Because the streambed material at this 
crossing does not directly impact the 
stability of the bridge (since the 
abutment protection will go under the 
streambed material), getting the 
proposed gradation closer to the 
existing streambed’s was preferred. 
Overall, the aim of the proposed 
streambed mix is to prepare a gradation 
that better matches the existing 
streambed while maintaining a level of 
stability that prevents the placed 
material from scouring out.

1/28 HDR: After determining that the 
upstream sediment is not mobile, the 
streambed gradation was sized to be 
stable at the 2% AEP event. This 
strikes a balance between the sizing 
logic described above and following 
the USFWS guidance, which states 
that if there is not a sufficient upstream 
supply of sediment, the design stream 
substrate should be sized to the 1%
AEP flood.

37) 65% 
Drawin

gs

Road 
Design

J. 
Hunter 
(NRCS)

The southern approach is on a steep grade. The inclusion of ditches with armored outlets, and steeper 
cross slope may help reduce the potential for erosion similar to what occurred on the Lower Tyonek 
build.
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1

Montoya, Jacob

From: Valentine, Kirsten R <kirsten_valentine@fws.gov>
Sent: Friday, January 30, 2026 8:07 AM
To: Turletes, Irene; Mazzacavallo, Michael G (DFG)
Cc: Montoya, Jacob; talley; 10436483_TBC Tyonek Fish Passage 2025
Subject: RE: [EXTERNAL] RE: Upper Tyonek Stream Substrate Design

CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 
 
Yes, if the existing bed isn’t mobile, I agree that the substrate should be sized to be stable. If this were 
inside a culvert I would suggest that it be sized to be stable at the Q100. However since we’re working 
under a bridge rather than inside the culvert, I like the idea of the streambed substrate being smaller than 
the Class II abutment protection riprap (better to “fail” downward which may still fill back in over time or 
just be a pool, than “fail” outward and lose the abutment protection).  
 
I’m open to other perspectives, but from my first hot take, this is a reasonable approach.  
 
Kirsten Valentine, P.E.  
Supervisory Civil Engineer (Fish Passage) 
  
(907) 217-8454 
Out of office: 2/19-2/23 
  
Dena'inaq ełnen'aq' gheshtnu ch'q'u yeshdu.  
I live and work on Dena’ina land.  
  
  
  
  
From: Turletes, Irene <Irene.Turletes@hdrinc.com>  
Sent: Thursday, January 29, 2026 6:20 PM 
To: Valentine, Kirsten R <kirsten_valentine@fws.gov>; Mazzacavallo, Michael G (DFG) 
<michael.mazzacavallo@alaska.gov> 
Cc: Montoya, Jacob <Jacob.Montoya@hdrinc.com>; talley <talley@tbcak.com>; 10436483_TBC Tyonek Fish Passage 
2025 <10436483_TBCTyonekFishPassage2025@hdrinc.com> 
Subject: RE: [EXTERNAL] RE: Upper Tyonek Stream Substrate Design 
 
Hey all, 
 
In our final reporƟng QC – we found an error in our slope for determining bed mobility. This has been addressed, but now the exisƟng 
bed is NOT mobile. Because of this, we would like to revise the streambed substrate to be stable in the 2% AEP (50-year). This will 
change the streambed substrate to a 1/3 each mix of Class I riprap, Ditch lining, and structural fill.  
 
Let us know if this sounds reasonable to you and we’ll finalize the report tomorrow. I’ll be out of office, but Jacob will be working with 
others in our office to wrap this up if you have any quesƟons! 
 

 You don't often get email from kirsten_valentine@fws.gov. Learn why this is important   
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Thanks! 
 
Irene Turletes, PE 
D 907.644.2099  M 907.306.8342 

hdrinc.com/follow-us 
 
 

From: Valentine, Kirsten R <kirsten_valentine@fws.gov>  
Sent: Friday, January 16, 2026 6:29 AM 
To: Turletes, Irene <Irene.Turletes@hdrinc.com>; Mazzacavallo, Michael G (DFG) <michael.mazzacavallo@alaska.gov> 
Cc: Montoya, Jacob <Jacob.Montoya@hdrinc.com>; talley <talley@tbcak.com> 
Subject: RE: [EXTERNAL] RE: Upper Tyonek Stream Substrate Design 
 
CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 
 
I support this approach.  
  
Kirsten Valentine, P.E.  
Supervisory Civil Engineer (Fish Passage) 
Acting Habitat Restoration Branch Lead 12/19/25-1/9/26 
  
(907) 217-8454 
Out of office: 12/23/25-12/28/25 
  
Dena'inaq ełnen'aq' gheshtnu ch'q'u yeshdu.  
I live and work on Dena’ina land.  
  
  
  
From: Turletes, Irene <Irene.Turletes@hdrinc.com>  
Sent: Thursday, January 15, 2026 6:12 PM 
To: Valentine, Kirsten R <kirsten_valentine@fws.gov>; Mazzacavallo, Michael G (DFG) 
<michael.mazzacavallo@alaska.gov> 
Cc: Montoya, Jacob <Jacob.Montoya@hdrinc.com>; talley <talley@tbcak.com> 
Subject: [EXTERNAL] RE: Upper Tyonek Stream Substrate Design 
  

  

 This email has been received from outside of DOI - Use caution before clicking on links, opening 
attachments, or responding.   

  

Happy 2026! 
  
Just wanted to follow up with all on our meeƟng from December 23rd on Upper Tyonek - how is that already three weeks ago?!? 
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We discussed the stream substrate design and as a group, determined that we were all comfortable decreasing the stream substrate 
gradaƟon to beƩer match the upstream pebble counts and decrease the types of material needed to create the substrate. This is also 
supported by the upstream material being mobile at larger events, which will allow mobilized sediment to be replenished. 

Please confirm your agreement with the following sediment gradaƟon:
Mobilee att Q50
50%% Ditchh lining
50%% Structurall fill
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AAss aa reminder,, thiss iss whatt wee startedd with:
Stable at Q50
30% Riprap Class I
30% Ditch lining
40% Structural fill
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Jan 10, 2024 

 

Alaska USFWS Fish Passage Design Review Checklist 

Document purpose: Provide minimum guidelines for design review of fish passage projects in 
the state of Alaska by the USFWS. This document is NOT a template, but a checklist of 
minimum information recommendations for fish passage design documents. 

H&H Report:

Introduction and Objectives Information

Project Introduction and Description

o Project type and purpose, river name, roadway name, vicinity map 

o Objectives clearly listed

Site Assessment and Existing Conditions Information

Site Description 
o Existing site location and description of mainstream flow path

Stream conditions in immediate vicinity
Nearby crossings and utilities

o Existing crossing condition including size, type, material, slope, length, depth of 
fill to roadway above culvert, alignment

o Reconnaissance level map of the stream cross-section, plan, profile, noting 
representative width and depths, grade control and other geomorphic features.

Channel Geomorphology
o Existing culvert setting, long profile long enough to show that the chosen vertical 

alignment will tie into the stream outside of the area of impact or area of potential 
instability, what is going on at crossing zoomed out enough to see slopes, 
sinuosity etc.

Long profile at crossing including at least 3 stable grade controls upstream 
and downstream.
Slope at crossing, slope upstream, and slope downstream
This can be included in body of report or appendix

o Stability analysis narrative
Discuss lateral and vertical stability. Is the reach stable?
If instability is present, is it localized or system-wide?
Can the cause and effect relationship of the instability be identified?
Is this site suitable for a crossing?
Structure treatments to address stability concerns?

Reference reach information:
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o Brief reference reach narrative including location (up or downstream of crossing), 
valley type, general watershed description, constraints (such as development, 
historical landuse, landownership, geology etc)

Reference reach length, slope, bankfull width measurements, bankfull 
depth measurements and floodplain width measurements should be clearly 
listed

o Reference cross section information including dimensions and location
o Bankfull discharge 
o Channel classification
o Long Profile (20xwBKF min) with bankfull calls, thalweg and water surface slope
o Key pieces count
o Crossing photos and reference reach photos
o Photos of cross sections
o Field map or sketch

Existing Sediment Gradation
o Pebble count for full length of reference reach
o Pebble count at reference cross section
o Pebble count upstream of crossing (if the reference reach is upstream of the 

crossing, then the reference reach pebble count is fine).

Hydrologic Analysis Information

Watershed Information
o Basin size and location
o Major tributaries 
o Major land use including major upstream sources of sediment if applicable
o Delineation basin map if applicable

Flood flow predictions Q2 through Q100, minimum.
Bankfull verification against gage data, Q2, regional curve 
Hydrology calculations and methods should be clearly described with work shown

o Method/methods used
o Did analysis consider future development plans?
o Did analysis consider climate change over structure life?

Hydraulic Analysis Information

Hydraulic analysis of existing and proposed crossing.
Culvert sizing analyses and scour
HW/D ratio of existing and proposed crossing
Road overtopping flow

Proposed design components

Determining ultimate stream alignment, channel geometry, slope and profile for long-
term stability and habitat.
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Investigate roadway grade, fill height and width.
Identify utilities and relocation needs
Design and locate new crossing and culvert width, length, type, skew.
Provide recommendations/options for channel complexity elements both through the 
crossing and outside the crossing (habitat boulders, rock clusters, rock bands, large wood 
etc..)
Provide recommendations to project owner and agencies on construction tolerances for 
culvert invert elevations and channel dimensions to aid in construction.

Substrate design

Stream substrate gradation for new culvert infill material
Sizing of material for channel complexity elements such as steps, habitat boulders, rock 
clusters, rock bands and other grade control structures

Design Sheet Set Review:

15% or 35% Concept Design (often included within the H&H report)

Culvert or bridge horizontal alignment
Constructed channel horizontal alignment
Crossing structure longitudinal profile (include upstream and downstream grade controls and 

constructed channel tie in locations in the profile).
Longitudinal profile to include existing ground and proposed profile
Culvert length – confirm this is reasonable. Culverts should be as short as 

possible. Shorter culverts are better for sediment transport, debris movement, 
channel morphology and fish passage. Long culverts can cut off side channels 
especially in wetland complexes.

Proposed constructed channel cross section with dimensions
Proposed culvert cross section with road cover requirement
Topo survey with location of utilities

The purpose of this review is to focus on big picture decisions: 

Does the design approach make sense? Is the project heading in the right direction? Are 
the tradeoffs acceptable?
What major decisions remain? How will they be made and who should be involved?
Challenging stream alignment & profile decisions, are BFW and slope correct?
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Does the selected structure make sense?
Who/what will be impacted by the project? (traffic, utilities, landowners, cultural 
resources)
What will it take to build the project? (road closure, diversion, crane, specialty materials 
or equipment)
Are we going to need way more money than originally expected?

65% Design (include elements of the concept design plus the following):

Cover sheet with vicinity map
Legend
General notes and estimated quantities
Quantity of fill below the Ordinary High Water Mark (provide revised quantity again within 3 

weeks after 65% review meeting and again at 95%)
Civil site plan
Construction limits and area of disturbance are clearly identified. Confirm construction limits 

are reasonable. 
Channel cross sections inside and outside of crossing structure with dimensions and detail
Streambank reconstruction methods – treatments for lateral stability
Stream substrate plan with location of Ordinary High Water Mark
Channel bed features in plan view (eg. rock clusters, rock bands, step-pools)
Large wood layout when applicable (habitat elements)
Grade control structures for vertical stability (as needed)
Revegetation plan
Detour road plan showing a realistic detour road layout (unless road will be closed)
Diversion plan showing projected excavation area for new pipe and realistic diversion 

channel layout. (not stamped)
Road horizontal alignment and centerline profile
Site plan with utilities, ROWs, private property, etc.
Temporary construction easements
Engineer’s cost estimate
Special provisions

Major decisions have already been made; the purpose of this review is to focus on mechanics: 

Were the concerns and major decisions from the concept design adequately dressed? 
What are the full extents of construction impacts? Is there a plan for all of them?
Have all conflicts been identified, with an idea of how to address them?
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Is (or will there be) sufficient detail in place to build and inspect the project?
(Placeholder tables & sheets common)

Do the specifications meet project goals and objectives? 
What minor decisions remain? Talk about how they will be made and who should be 

involved.
Are we ready to start permitting? If not, what needs to be addressed in order to begin?
Do we need more money?

*This is a good place to start permits on most projects. Recommend that permits should be in 
place before going to bid if possible. 

95% Design (include elements of concept and 65% design plus the following):

Cover sheet
Estimate of quantities on drawings (each material gradation should be broken out)
Survey Control
Point tables for road, culvert, channel

provide stationing of existing and new culvert for field locating tie ins
Road cross section
Road surfacing detail
Streambank details

Culvert to streambank transition
Cross sections for each streambank treatment

Channel bed feature details and cross sections (eg. rock clusters, rock bands, step-pools,
bankfull bench)

Clear dimensions needed for construction 
Large wood structure details when applicable
Step by step instructions for toewood, rootwads, brush layers, livestakes, etc.
Seed mix
Demolition plan
Erosion and sediment control plan
Erosion and sediment control details (silt fence, straw wattles, etc).
General notes
Sheet notes
Diversion channel cross section

Trash pumps >100ft? from stream 
Collar armor or headwall details
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Note on filling voids in collar armor
Guardrail should be used on culverts with headwalls even if not required per 

code because of public safety perception.
Thaw pipe details & other details as required (ex: guardrail hardware, concrete footing)
Engineer’s cost estimate
Bid Schedule
Special Provisions
General provisions (if applicable)
Standard notes: washing in the fines, filling the voids, etc.
Substrate size tables
Substrate placement in plan view
Substrate depth in cross sections
Quantity of fill below the Ordinary High Water Mark

The purpose of this review is to focus on buttoning up the details:

Were the concerns and decisions from 65% design adequately addressed?
Have all of the conflicts and impacts been addressed, or are expected to be soon?

(ROW needs, utility agreements, permits)
Do all the details and instructions agree with each other?
What minor details need to be wrapped up – how will they be addressed? 
Are roles and decision responsibilities clear?
What will the bidding process look like, what needs to be wrapped up before it bids?
Do we have enough money? 
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U.S. Fish and Wildlife Service, Alaska Region Version 10/25/2021 
 

National Historic Preservation Act Section 106 Review of Project

Cultural Resources (CR) Staff Section 106 Review:

Date Request Received: July 1, 2022 

Project Name: Tyonek Fish Passage

CR Project Number: 2022-072 

CR Staff Reviewer: Jake Adams, Archaeologist

CR Staff Notes: Describe salient points of project description and any other pertinent information
This project will occur at Fish Passage site 20601534 on Tyonek Creek within an existing, active, roadbed. Instream 
barriers such as rebar and grates will be removed, and the existing culvert will be replaced with an arch culvert in the 
same location to create continuous instream habitat. There will be no new ground disturbance associated with this 
project and everything will occur within the original culvert footprint (PL provided detailed photos of the culvert).

Type of Review: Literature/Archival

CR Review Results: 
This undertaking occurs within the footprint of an area of previous, extensive, disturbance. There are no known 
archaeological sites within one mile of the project area. Based on this the undertaking has a finding of no historic 
properties affected.

Other Instructions: 
NHPA Section 106 review is complete.

Section 106 Finding: No Historic Properties Affected

Regional Historic Preservation Officer Use Only:

RHPO Comments:

Section 106 Finding Approved:  

_______________________________________ _____________________ 

Jacob S. Adams Date
Archaeologist 
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From: Swenson, Nicole Y
To: Adams, Jacob S
Subject: Re: Tyonek TCD Agreements - NHPA Compliance
Date: Tuesday, June 20, 2023 10:09:26 PM
Attachments: image002.png

image003.png

Fantastic, thanks, Jacob!

Nicole

Get Outlook for iOS

From: Adams, Jacob S <jacob_adams@fws.gov>
Sent: Tuesday, June 20, 2023 8:11:53 AM
To: Swenson, Nicole Y <nicole_swenson@fws.gov>
Subject: RE: Tyonek TCD Agreements - NHPA Compliance

Good Morning Nicole-

Looking back at our records and the attachments you provided you are good to go on culverts
20601540 and 20601534. Those culverts were cleared for NHPA Section 106 in 2022. Let me know if
you need anything else from me.

Best,
Jake

Jacob S. Adams Ph.D., RPA
Archaeologist
US Fish and Wildlife Service, Alaska Region
1011 E. Tudor Rd.
Anchorage, AK 99503
406-223-5359 or Microsoft Teams
jacob_adams@fws.gov

From: Swenson, Nicole Y <nicole_swenson@fws.gov> 
Sent: Friday, June 16, 2023 4:30 PM
To: Adams, Jacob S <jacob_adams@fws.gov>
Subject: Tyonek TCD Agreements - NHPA Compliance

Hi Jacob,

I have two more agreements to process and am requesting your review when you have a moment. (I
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am struggling to determine what information or forms are useful to you, so please let me know if
you need something more/else!)
 
I attached previous determination for Lower Tyonek Creek Culvert and Fish Passage Agreement
Amendments for your reference.
I am not sure if we need to revisit this, but I thought I would run it by you and make sure the Upper
Tyonek Creek site is approved to move forward (construction not starting until 2024 at the earliest)
______________________________________________________________
Both agreements are with the Tyonek Tribal Conservation District doing fish passage/ culvert
replacement work.

One agreement is the 3rd year of a 5-year fish passage agreement.
The second agreement is a new BIL FY23 project to support design and construction of two of the
larger fish passage culvert replacement projects initiated by the previous agreement.
 
Both agreements are focused on replacing and installing fish-friendly culverts within the existing
roadbed on two projects on Tyonek Creek:

Lower Tyonek Creek (ADFG 20601540) culvert replacement construction is beginning in 2023
and will be completed in 2024. (Below this email I will paste our conversation from last year
about the lower Tyonek Creek Project.)
Upper Tyonek Creek culvert (circled in the map below, ADFG #20601534)  replacement will be
constructed in 2025. This will replace a double barrel culvert with a single, larger culvert
within the existing roadbed. No permanent stream diversion is anticipated.

All construction is anticipated to be within the existing road prism.
 

E3-150
240



 
Please let me know what else you might need from me.
Thanks and have a great weekend!
 
 
Nicole Swenson
 
Senior Aquatic Invasive Species Field Biologist
US Fish and Wildlife Service
4700 BLM Rd.
Anchorage, AK 99507
Work Cell: (907) 545-3249
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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 
 

 
 
PC Res No. 2026-27 
Planning Commission Meeting: Monday, May 11, 2026 
Applicant Tyonek Tribal Conservation District 
Mailing Address 101 W Benson Blvd 
 Anchorage, AK 99503 
Legal Description T 11N R 12W SEC 1 SM AN US SURVEY 1865 ALL OF 

SEC 1 LYING WITHIN USS 1865 - MOQUAWKIE 
INDIAN RESERVATION 

KPB Parcel Number 21115043 
 
Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of bridge within 
the 50-foot Habitat Protection District of Tyonek Creek, as established in KPB 21.18.040.   
 
Background Information 

Improve fish passage on Tyonek Creek by removing barriers caused by undersized culverts and 
replacing them with a bridge.  
    
Project Details within the 50-foot Habitat Protection District 

 Placement of a 50 foot by 14 foot rolled girder bridge 
 Excavation of 1,140 cubic yards of materials and placement of 710 cubic yards of fill 

materials, to include rip rap, gravel and topsoil 
 Placement of 314 linear feet of coir logs and willow staking, with an additional 1,174 

square feet of vegetative mat  
 Planting 125 seedlings  

 
Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined 
by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of transportation and utility infrastructure may 
be approved as a conditional structure/use within the habitat protection district.  
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3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the 
five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances along 
anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. The bridge design has been approved by US Fish and Wildlife Service (USFWS) and Alaska 
Department of Fish and Game (ADFG).  

7. 2022 site visit by HDR/ TDC showed that the culverts had a slight perch that may cause 
juvenile fish barrier at low flows.  

8. Construction work will be timed with USFWS and ADFG to limit disturbance to protect 
nesting migratory birds and fish spawning seasons.   

9. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property 
and shall not have an adverse effect on adjoining properties.  

10. Pursuance to KPB 21.18.140 ORD 2025-12, the proposed project meets the definition of 
water dependent.  

11. The River Center found the application complete and scheduled a public hearing for  
Monday, May 11, 2026. 

12. Agency review was distributed on Wednesday, April 22, 2026. No comments or objections 
have been received from resource agencies to date. 

13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 
300 feet of the project on Wednesday, April 22, 2026. A total of 1 mailing was sent. 

14. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
15. The applicant is currently in compliance with Borough permits and ordinances. 
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to Tyonek Creek. 

2. The bridge must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 

areas with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 

will be planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 
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8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within three calendar years from the date of the permit’s issuance, or the Conditional Use 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter or 
the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 
provide at least 15 day’s written notice to the permittee of a revocation hearing before the 
hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage to 
riparian wetlands and riparian ecosystems; Condition 1 and Finding 6-8 appear to support 
this standard.    

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Findings 14, 15 appear to 
support this standard. 

3. The development of the use or structure shall not physically damage the adjoining property; 
Finding 9 appears to support this standard. 

4. The proposed use or structure is water-dependent; Finding 10 appears to support this 
standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements; 
Condition 11, 12 and Finding 15 appear to support this standard. 
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Attachments 

Multi-Agency Application 
Draft Resolution 2026-27 
 

Recommendation 

Based on the findings, staff finds that the proposed project meets the five general standards of 
KPB 21.18.081. The Planning Commission could consider additional permit conditions to mitigate 
for any habitat loss if it chooses.  
 
Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed 
project details subject to adopted conditions as set forth in 2026-27.  
 
Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing 
Officer, in accordance with the requirements of the Kenai Peninsula Borough Code of 
Ordinances, Chapter 21.20.250.  An appeal must be filed with the Borough Clerk within 15 
days of date of the notice of the decision using the proper forms and be accompanied by 
the filing and records preparation fee.  
 
END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2026-27 Page 1 of 4

KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2026-27 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR 
THE CONSTRUCTION OF A BRIDGE  WITHIN THE 50-FOOT HABITAT PROTECTION 

DISTRICT OF TYONEK CREEK. 

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain 
activities within the habitat protection district; and 

WHEREAS, KPB 21.18.081 provides that a conditional use permit is required for construction 
not meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff 
to address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS, public notice was sent to all property owners within a 300-foot radius of the 
proposed activity as provided in Section 21.11.030; and 

WHEREAS,  public notice was posted as provided in Section 01.08.180 (B) (1) (3); and  

WHEREAS, public testimony was received at the Monday, May 11, 2026 meeting of the Kenai 
Peninsula Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

• Placement of a 50 foot by 14 foot rolled girder bridge
• Excavation of 1,140 cubic yards of materials and placement of 1,140 cubic yards of fill
materials, to include rip rap, gravel and topsoil
• Placement of 314 linear feet of vegetative mat, coir logs and brush layers
• Planting 125 seedlings

Section 2.  Findings of fact pursuant to KPB 21.18.081 
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Kenai Peninsula Borough Planning Commission Resolution 2026-27  Page 2 of 4 
 

1. Portions of this proposed project are within the 50-foot habitat protection district as 
defined by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of transportation and utility infrastructure 
may be approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets 
the five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances 
along anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. The bridge design has been approved by US Fish and Wildlife Service (USFWS) and 
Alaska Department of Fish and Game (ADFG).  

7. 2022 site visit by HDR/ TDC showed that the culverts had a slight perch that may cause 
juvenile fish barrier at low flows.  

8. Construction work will be timed with USFWS and ADFG to limit disturbance to protect 
nesting migratory birds and fish spawning seasons.   

9. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s 
property and shall not have an adverse effect on adjoining properties.  

10. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s 
property and shall not have an adverse effect on adjoining properties.  

11. The River Center found the application complete and scheduled a public hearing for  
Monday, May 11, 2026. 

12. Agency review was distributed on Wednesday, April 22, 2026. No comments or 
objections have been received from resource agencies to date. 

13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a 
radius of 300 feet of the project on Wednesday, April 22, 2026. A total of 1 mailing was 
sent. 

14. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
15. The applicant is currently in compliance with Borough permits and ordinances. 

 
Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that 
land disturbing activities do not result in runoff or sedimentation to Tyonek Creek. 

2. The culvert must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 

areas with native vegetation.  

E3-164
254



 

Kenai Peninsula Borough Planning Commission Resolution 2026-27  Page 3 of 4 
 

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 
will be planted within the 50-foot HPD.  

5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within three calendar years from the date of the permit’s issuance, or the Conditional Use 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter 
or the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 
provide at least 15 day’s written notice to the permittee of a revocation hearing before the 
hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall 
be met before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage 
to riparian wetlands and riparian ecosystems; Conditions 1 and Findings 6-8 appear to 
support this standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Findings 14, 15 appear to 
support this standard. 
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3. The development of the use or structure shall not physically damage the adjoining 
property; Finding 9 appear to support this standard. 

4. The proposed use or structure is water-dependent; Finding 10 appear to support this 
standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance 
requirements. Condition 11, 12 and Finding 14 appears to support this standard. 

 
 
THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2026. 
 
             
      __________________________ 
      Jeremy Brantley, Chairperson 
      Planning Commission 
ATTEST: 
 
 
_________________________ 
Ann Shirnberg 
Administrative Assistant 
 

 

Note:  An appeal of a decision of the Planning Commission may be filed to the hearing 
officer, in accordance with the requirements of the KPB Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the 
notice of the decision using the proper forms and be accompanied by the filing and records 
preparation fee. 

E3-166
256



514 Funny River Road, Soldotna, AK 99669  | (P) 907-714-2460  |  (F) 907-260-5992  |  www.kpb.us 

 
 
 

Donald E. Gilman River Center 
A Division of the Planning Department 

 
KENAI PENINSULA BOROUGH RIVER CENTER 

NOTICE OF PUBLIC HEARING 
 
The Kenai Peninsula Borough received an application for a Conditional Use Permit under KPB 21.18.081 
for a project within the 50-foot Habitat Protection District (HPD) of the Tyonek Creek. This project has 
been scheduled for a public hearing before the Kenai Peninsula Borough Planning Commision. 

Why are you receiving this notice? 

Per code, property owners within 300 feet of the proposed project must receive notice of the public 
hearing. This project is located in Tyonek, Alaska, Parcel ID 21115043. Our records indicate that you are a 
property owner within 300 feet of that parcel.   
 
Project Description: 

Removal of two culverts and replacing them with a 50 foot by 14 foot bridge within the 50-foot HPD of 
the Tyonek Creek.  
 
How can you look at the application? 

The meeting packet will be posted the week prior to the meeting. Once it has been 
posted it can be viewed at https://kpb.legistar.com/Calendar or by scanning this QR 
code with your phone:  

How do you attend the Planning Commission meeting?  

When:   Monday, May 11, 2026 at 7:30 pm or as soon thereafter as business permits  
Where: This meeting will be held in the Betty J. Glick Chambers, George A. Navarre Borough 

Administration Building located at 144 North Binkley Street, Soldotna. 
Zoom:   Meeting ID 907 714 2200 

https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 
Or other audio or video conferencing means whenever technically feasible  

 
How do I comment on the project? 

You can provide verbal comment at the meeting (see information above). You may also submit written 
comments. Written comments must be received by 1:00 pm Friday, May 8, 2026. 

Mail comments to:  Email comments to: 
Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

 KenaiRivCenter@kpb.us 

 
For additional information, please contact Morgan Aldridge at MAldridge@kpb.us  or 907-714-2465. 
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E.  NEW BUSINESS 
 

 
 

 
4. Conditional Use Permit; PC Resolution 2026-24 

Applicant: Basil 
Request: Install a boat launch & dock in the HPD of Daniels Lake 
KPB Parcel ID # 01322068 
Nikiski Area 
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Project Details as discussed with applicant and permitting agencies: 

1. You plan to put in a 12-foot wide gravel boat launch, extending up to 30-feet into Daniel's 
Lake, on your parcel 01322068, or the northern most parcel you own on the lake. 

2. The boat launch will use up to 60-cubic yards of pit run gravel total, with up to 20-cubic 
yards of material place below the water line. 

3. The dock will be elevated on pipe drilled into the lakebed and will not be supported by 
floats. Metal grating is the preferred decking material. The dock will start on shore, with 4 
piles driven on shore and 6 in the water, to hold Elevated, Light Penetrating platforms (the 
metal grating) for the deck itself, and it will be 10 foot on the shore and then 30 foot out into 
the lake. 

4. The size of your boat launch will be minimized to the extent practicable based on ability to 
seasonally launch your boat from your property.  

5. At least 50% or your lake frontage will remain vegetated with in-tact, native vegetation.  
6. The boat launch will be sloped on the sides with a 2:1 ratio to minimize run off, similar to the 

photo below 

 
7. As the work is being done you may need to utilize a silt fence or silt curtain.  The 

placement of the fence or curtain should be at the water’s edge while the upland 
portion of the project is being done.  Once the in water work begins, the fence or 
curtain should be moved to the waters edge on the edge of the gravel 
placement.  Once the project is complete and all material has been properly 
compacted to reduce movement, the fence or curtain may be removed. 

8.  
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Conditional Use Permit 

Anadromous Waters Habitat Protection District 

Staff Report 

 

 

 

PC Res No. 2026-24 

Planning Commission Meeting: Monday, May 11, 2026 

Applicant Donald Boston 

Mailing Address 36210 Spur Highway 

 Soldotna, AK 99669 

Legal Description T 8N R 11W SEC 34 SM KN 0870091 CANDEE COVE 

SUB LOT 1 

Physical Address Candee Circle 

KPB Parcel Number 01322068 

 

Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of boat launch 

and a floating dock within the 50-foot Habitat Protection District of Daniels Lake, as established 

in KPB 21.18.040.   

 

Background Information 

Applicant requests to construct a 12 foot wide boat launch out of gravel and construct a 30 foot 

floating dock on the lake for access. 

    

Project Details within the 50-foot Habitat Protection District 

• placement of fill 12 foot wide, in the 50 foot setback to the water's edge, then continuing 

out 30 feet into the lake 

• approximately 60 cubic yards of pit run fill to be used on launch, of which 20 cubic yards 

will be below water line  

• construction of a 40 foot ELP dock, 10 feet which will be on land with 4 piles, 30 feet which 

will be in the water on 6 piles 

 

Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined 

by KPB 21.18.040. 

E4-8
266



2. Pursuant to KPB 21.18.081(B)(12), construction of boat launch may be approved as a 

conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the 

five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 

stability of anadromous fish through controlling shoreline alterations and disturbances along 

anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 

conflicting land uses.  

6. At least 50% of the lake frontage on this parcel will remain vegetated with in-tact, native 

vegetation.  

7. Per KPB 21.18.081(B) (12) this lake does not have a public boat launch.  

8. In accordance with KPB 21.18.081, the land owner plans to utilize sloped construction on the 

launch and a silt fence for erosion and sediment control measures during installation of boat 

launch.  

9. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property 

and shall not have an adverse effect on adjoining properties.  

10. Pursuant to KPB 21.18.140, the proposed project meets the definition of water dependent. 

11. The River Center found the application complete and scheduled a public hearing for  

Monday, May 11, 2026. 

12. Agency review was distributed on April 16, 2026. No comments or objections have been 

received from resource agencies to date. 

13. Notice of this project was sent to the Nikiski Advisory Planning Commission at their regularly 

scheduled meeting on May 7, 2026. The APC recommendations can be found in the desk 

packet. 

14. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 

300 feet of the project on April 16, 2026. A total of 17 mailings were sent. 

15. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 

16. The applicant is currently in compliance with Borough permits and ordinances. 

 

Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 

disturbing activities do not result in runoff or sedimentation to Daniels Lake. 

2. The boat launch must be designed and installed to meet KPB floodplain requirements. 

3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 

areas with native vegetation.  

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 

will be planted within the 50-foot HPD.  

5. Storage or use of fuel is prohibited within 50-feet of any open water. 

6. The River Center shall be notified at least 3 days prior to the start of the project. 

E4-9
267



7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 

determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 

who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 

within two calendar years from the date of the permit’s issuance, or the Conditional Use 

Permit shall expire unless the Planning Commission finds that more time is necessary to 

effectuate the purposes of this chapter, in which case the commission may extend the 

deadline for a maximum of six years from the date of issuance. Prior to its expiration date 

and upon written request, the Planning Director may grant a Conditional Use Permit 

extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 

permit may be revoked if the permittee fails to comply with the provisions of this chapter or 

the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 

provide at least 15 day’s written notice to the permittee of a revocation hearing before the 

hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 

Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 

pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 

regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 

conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 

habitat protection district, an increase in ground or surface water pollution, and damage 

to riparian wetlands and riparian ecosystems; Condition 1 and Finding 6, 7 appear to 

support this standard.    

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 

borough comprehensive plan, other applicable chapters of the borough Code, and other 

applicable planning documents adopted by the borough; Findings 15, 16 appear to 

support this standard. 

3. The development of the use or structure shall not physically damage the adjoining property; 

Finding 8 appears to support this standard. 

4. The proposed use or structure is water-dependent; Finding 9 appears to support this 

standard. 
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5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements; 

Condition 11, 12 and Finding 16 appear to support this standard. 

 

Attachments 

Multi-Agency Application 

Draft Resolution 2026-24 

Recommendation 

Based on the findings, staff finds that the proposed project meets the five general standards of 

KPB 21.18.081. The Planning Commission could consider additional permit conditions to mitigate 

for any habitat loss if it chooses.  

 

Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed 

project details subject to adopted conditions as set forth in 2026-24.  

 

Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing 

Officer, in accordance with the requirements of the Kenai Peninsula Borough Code of 

Ordinances, Chapter 21.20.250.  An appeal must be filed with the Borough Clerk within 15 

days of date of the notice of the decision using the proper forms and be accompanied by 

the filing and records preparation fee.  

 

END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2026-24 Page 1 of 4

KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2026-24 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR 
THE CONSTRUCTION OF BOAT LAUNCH AND FLOATING DOCK  WITHIN THE 50-FOOT 

HABITAT PROTECTION DISTRICT OF THE DANIELS LAKE. 

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain 
activities within the habitat protection district; and 

WHEREAS, KPB 21.18.081 provides that a conditional use permit is required for construction 
not meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff 
to address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS, public notice was sent to all property owners within a 300-foot radius of the 
proposed activity as provided in Section 21.11.030; and 

WHEREAS, public notice was posted as provided in Section 01.08.180 (B) (1) (3); and 

WHEREAS, public testimony was received at the Monday, May 11, 2026 meeting of the Kenai 
Peninsula Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

• placement of fill 12 foot wide, in the 50 foot setback to the water's edge, then continuing
out 30 feet into the lake

• approximately 60 cubic yards of pit run fill to be used on launch, of which 20 cubic yards
will be below water line

• construction of a 40 foot ELP dock, 10 feet which will be on land with 4 piles, 30 feet which
will be in the water on 6 piles
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Section 2.  Findings of fact pursuant to KPB 21.18.081 

1. Portions of this proposed project are within the 50-foot habitat protection district as 
defined by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of a boat launch may be approved as a 
conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets 
the five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances 
along anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. At least 50% of the lake frontage on the parcel will be remain vegetated with in-tact, 
native vegetation. 

7. Per KPB 21.18.081(B) (12) this lake does not have a public boat launch.  
8. In accordance with KPB 21.18.081, the land owner plans to utilize sloped construction on 

the launch and a silt fence for erosion and sediment control measures during installation 
of the boat launch.  

9. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s 
property and shall not have an adverse effect on adjoining properties.  

10. Pursuant to KPB 21.18.140, the proposed project meets the definition of water 
dependent. 

11. The River Center found the application complete and scheduled a public hearing for  
Monday, May 11, 2026. 

12. Agency review was distributed on April 16, 2026. No comments or objections have been 
received from resource agencies to date. 

13. Notice of this project was sent to the Nikiski Advisory Planning Commission at their 
regularly scheduled meeting on May 7, 2026. The APC recommendations can be found in 
the desk packet. 

14. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a 
radius of 300 feet of the project on April 16, 2026. A total of 17 mailings were sent. 

15. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
16. The applicant is currently in compliance with Borough permits and ordinances. 

 
Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that 
land disturbing activities do not result in runoff or sedimentation to Daniels Lake. 
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2. The boat launch and dock must be designed and installed to meet KPB floodplain 
requirements. 

3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 
areas with native vegetation.  

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 
will be planted within the 50-foot HPD.  

5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within two calendar years from the date of the permit’s issuance, or the Conditional Use 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter 
or the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 
provide at least 15 day’s written notice to the permittee of a revocation hearing before the 
hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall 
be met before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage 
to riparian wetlands and riparian ecosystems; Condition 1 and Finding 6, 7 appear to 
support this standard. 
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2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Findings 15, 16 appear to 
support this standard. 

3. The development of the use or structure shall not physically damage the adjoining 
property; Finding 8 appears to support this standard. 

4. The proposed use or structure is water-dependent; Finding 9 appears to support this 
standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance 
requirements. Condition 11, 12 and Finding 16 appear to support this standard. 

 
 
THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2026. 
 
             
      __________________________ 
      Jeremy Brantley, Chairperson 
      Planning Commission 
ATTEST: 
 
 
_________________________ 
Ann Shirnberg 
Administrative Assistant 
 

 

Note:  An appeal of a decision of the Planning Commission may be filed to the hearing 
officer, in accordance with the requirements of the KPB Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the 
notice of the decision using the proper forms and be accompanied by the filing and records 
preparation fee. 
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DESK PACKET 
(MATERIALS SUBMITTED AFTER 05/01/26) 

E. NEW BUSINESS

4. Conditional Use Permit; PC Resolution 2026-24
Applicant: Boston
Request: To install a boat launch & dock in the HPD of Daniels
Lake
KPB Parcel ID # 01322068
Nikiski Area
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From: Kenai River Center,
To: Aldridge, Morgan
Subject: FW: <EXTERNAL-SENDER>Daniels Lake proposed boat launch site at Parcel 01322068
Date: Friday, May 8, 2026 7:50:16 AM

Good morning!
 
Public comment for you.
 
 
From: Christine DeCourtney <chris.decourtney@gmail.com> 
Sent: Thursday, May 7, 2026 7:33 PM
To: Kenai River Center, <kenairivcenter@kpb.us>
Subject: <EXTERNAL-SENDER>Daniels Lake proposed boat launch site at Parcel 01322068

 

CAUTION: This email originated from outside of the KPB system. Please use caution
when responding or providing information. Do not click on links or open attachments
unless you recognize the sender, know the content is safe and were expecting the
communication.

We purchased Property Parcel 01322070 in 2006 and have lived there ever since. Our home
was initially built in the 1970’s. There is no boat launch on our property.
 
This parcel is adjacent to Parcel 01322068 for which it is proposed to add a boat launch and
floating dock. No one in this part of Daniels Lake has a private boat launch. There is an
excellent, dedicated boat ramp less than 1/10th of a mile away from Parcel 01322068.
 
In addition, this area is a nesting area for water fowl;  a birthing place for moose; and several
salmon spawning streams including one at the proposed boat launch site.
This environmentally sensitive area is important to the health of Daniels Lake; the
attractiveness of North Kenai Lakes to property tax paying home buyers; and lake residents.
 
For the above stated reasons, as well as an available nearby dedicated boat launch for Daniels
Lake property owners, we strongly object to the proposed private boat launch by the owners of
Parcel 01322068
 
The staff report indicates there is no “public boat launch” on the lake.
 
7. 8. Per KPB 21.18.081(B) (12) this lake does not have a public boat launch.  
 
This is a private lake and there is a private (open to subdivision properties) dedicated
boat launch less than 1/10th of a mile away. This is one of the main reasons current
property owners in this part of the lake do not have private boat launch sites.  There is no
current boat launch site on Parcel ID 01322068 as the property has never been
developed. The water is  very shallow at the proposed site and remains shallow out into
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the lake as evidenced by the abundant water plant growth. In addition, there is no stable
bottom and gravel would sink further into the ground.
 
I kayak regularly near the proposed boat launch site. The water is indeed very shallow
with a stream leading to and from a pond on the lower part of the property. The pond is
used by water fowl and moose.
 
In summary, we, the owners of the adjacent land parcel, believe that approving a boat
launch site will cause irreparable harm to the vegetation, spawning salmon, and wildlife
that use this part of the lake, free from boat launches and other disruptions. 
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Donald E. Gilman River Center 
A Division of the Planning Department 

 
KENAI PENINSULA BOROUGH RIVER CENTER 

NOTICE OF PUBLIC HEARING 
 
The Kenai Peninsula Borough received an application for a Conditional Use Permit under KPB 21.18.081 
for a project within the 50-foot Habitat Protection District (HPD) of the Daniels Lake. This project has been 
scheduled for a public hearing before the Kenai Peninsula Borough Planning Commision. 

Why are you receiving this notice? 

Per code, property owners within 300 feet of the proposed project must receive notice of the public 
hearing. This project is located on Candee Circle, in Nikiski, Alaska, Parcel ID 01322068. Our records 
indicate that you are a property owner within 300 feet of that parcel.   
 
Project Description: 

Applicant requests to place boat launch and floating dock within the 50-foot HPD of the Daniels Lake.  
 
How can you look at the application? 

The meeting packet will be posted the week prior to the meeting. Once it has been 
posted it can be viewed at https://kpb.legistar.com/Calendar or by scanning this QR 
code with your phone:  

How do you attend the Planning Commission meeting?  

When:   Monday, May 11, 2026 at 7:30 pm or as soon thereafter as business permits  
Where: This meeting will be held in the Betty J. Glick Chambers, George A. Navarre Borough 

Administration Building located at 144 North Binkley Street, Soldotna. 
Zoom:   Meeting ID 907 714 2200 

https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 
Or other audio or video conferencing means whenever technically feasible  

 
How do I comment on the project? 

You can provide verbal comment at the meeting (see information above). You may also submit written 
comments. Written comments must be received by 1:00 pm Friday, May 8, 2026. 

Mail comments to:  Email comments to: 
Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

 KenaiRivCenter@kpb.us 

 
For additional information, please contact Morgan Aldridge at MAldridge@kpb.us  or 907-714-2465. 
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E.  NEW BUSINESS 
 

 
 

 
5. Conditional Use Permit; PC Resolution 2026-28 

Applicant: Alaska DNR 
Request: Construction of a fence within the 50’ HPD of the Kenai 
River & Soldotna Creek 
KPB Parcel ID #06030012 
City of Soldotna 
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Multi-Agency Permit Application 
River Center Page 1 of 2 

Multi-Agency Permit Application 
Kenai Peninsula Borough 

River Center 

514 Funny River Road Phone: (907) 714-2460 
Soldotna, Alaska 99669  Fax: (907) 260-5992 
KenaiRivCenter@kpb.us 

PERMIT FEES:  $50 - Staff Permit       OR  $300 - Conditional Use or Floodway Analysis 
PROJECT:   New Project             OR  Extension/Amendment to RC# ________ 
Please select all activities that apply to your project: 

 Bank Stabilization
 Boat Launch
 Bridge
 Coir Logs
 Culvert
 ELP Structures
 Equipment Stream Crossing
 Excavation, Dredging, and/or Fill
 Fence Installation

 Fish & Wildlife Management
 Floating Dock
 Fuel Storage Green Infrastructure
 In-Stream Structures (Weir)
 Oil & Gas
 On-Site Utilities
 Prior-Existing Structure
 Revegetation
 Root Wads

 Road Construction
 Structure (Accessory)
 Structure (Residential)
 Spruce Tree Revetment
 Stream Crossing
 Utility Line/Easement
 Veg Mat
 Vegetation Removal
 Water Withdrawal
 Other: _______________________

PROJECT DESCRIPTION:   Provide a detailed description of your project, attach additional pages if necessary.

COST-SHARE: Is this project funded by the ADFG-USFWS Cost-Share Program?   Yes   No 

KPB TAX CREDIT PROGRAM: KPB provides a tax credit as partial reimbursement for new habitat protection and 
restoration projects within 150 feet of anadromous streams. If you would like to pre-qualify for this credit, please 
provide your estimated project cost(s) below. Do not include grants or other funding assistance: 

PROPERTY OWNER: AGENT: (if applicable) 
Name:  Name: 
Mailing:  Mailing: 

Phone: Phone: 
Email: Email: 

PROJECT LOCATION: WATERBODY INFORMATION: 
KPB Parcel ID: Waterbody:  
Physical Address:  River Mile:  
Subdivision: Riverbank:   Left  Right   (looking downstream) 
Lot:   Block:  Addition/No.: 

Elevated Light-Penetrating Structures $ Other Activities $ 
Habitat Restoration & Protection $ Green Infrastructure $ 

Fees Received: $____________ 

□ Cash

□ Check #_________________

CREDIT CARDS NOT ACCEPTED
FOR APPLN FEES 
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Multi-Agency Permit Application 
River Center Page 2 of 2 

PROJECT QUESTIONS: 
1. Start date: End date: Estimated Days of Construction: 
2. Is any portion of the work already complete? If yes, please describe:  Yes   No   

3. Is your project located on land or waters of an Alaska State Park?  Yes   No   
If yes, you must fill out an Alaska State Parks application at: dnr.alaska.gov/parks/permit 

Ordinary High Water (OHW) and Mean High Water (MHW): 
4. Is the project located within 50 feet of OHW or MHW a waterbody?  Yes   No 
5. Does any portion of the project extend below the OHW or MHW of the waterbody?  Yes   No  
6. Does any portion of the project cantilever or extend over the MHW of the waterbody?  Yes   No  
7. Will anything be placed below OHW or MHW of the waterbody?  Yes   No  

Regulatory Floodplains: 
8. Is the property where the project is taking place near or within a regulatory floodplain?  Yes   No  

a. Is this project within or adjacent to a regulatory floodway?  Yes   No  
b. Is this project within or adjacent to a coastal high hazard zone?  Yes   No  
c. For new buildings and/or additions, list all project costs (labor, materials, etc.):   $ 

Excavation, Dredging, and Fill: 
9. Will material be excavated or dredged from the site?  Yes   No  

a. Type of material(s):
b. Area to be dredged below OHW or MHW:

Length:  (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards: 
c. Area to be excavated above OHW or MHW:

Length:  (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards: 
d. Location materials will be deposited:

10. Will any material (including soils, debris, and/or overburden) be used as fill?  Yes   No  
a. Type of material(s):
b. Is this fill permanent or temporary?  Permanent 
c. Area to be filled above OHW or MHW:  Temporary 

Length:  (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards: 
d. Area to be filled below OHW or MHW:

Length:  (ft)  Width: (ft)  Depth: (ft)   Total Cubic Yards: 
Motorized Equipment: 

11. Will you be using motorized equipment for this project? If yes, please list all equipment:  Yes   No  

a. Will you be crossing a stream or waterbody?  Yes   No  
b. How long will equipment be used below OHW or MHW?

SIGNATURE & CERTIFICATION: 

This application is hereby made requesting permit(s) to authorize the work described in this application form. I certify the infor-
mation in this application is complete and accurate to the best of my knowledge and that my site plans or drawings are at-
tached. If applying for a tax credit, I certify that I have not begun construction of the project and that the project will be con-
structed to the standards in KPB 5.12 Real Property and Personal Property Taxes, KPB 5.14 Habitat Protection Tax Credit, and 
other applicable federal, state, and local regulations.  

Owner Signature (required) Date Agent Signature (if applicable) Date 
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Project Overview and Vicinity Map
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The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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Ownership Map
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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 
 

 
 
PC Res No. 2026-28 
Planning Commission Meeting: Monday, May 11, 2026 
Applicant State of Alaska Parks and Recreation & Kenai 

Watershed Forum 
Mailing Address 550 W 7th Ave #1360 
 Anchorage, AK 99501 
Legal Description T 5N R 10W SEC 33 SM KN 0970089 MULLEN 

HOMESTEAD RIVER ADN PHSE 1 LOT 6-B 
KPB Parcel Number 06030012 

 
Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of fence within 
the 50-foot Habitat Protection District of the Kenai River and Kenai River and Soldotna Creek, as 
established in KPB 21.18.040.   
 
Background Information 

Public use of the area has trampled the bank and removed all vegetation. Foot traffic from 
Soldotna Creek Park crosses Soldotna Creek to fish and the area has been heavily used. A fence 
is needed to prevent foot traffic and allow for vegetation to regrow.  
    
Project Details within the 50-foot Habitat Protection District 
 
An 80 foot wooden slat fence will be installed along the upland area. Approximately 14 fence 
posts will be installed.  
 
Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined 
by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(2), construction of a fence may be approved as a conditional 
structure/use within the habitat protection district.  
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3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the 
five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances along 
anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. Foot traffic in the area will continue to cause erosion along the water if it is not redirected 
and controlled in this area.   

7. The fence will be made of narrow wooden slats to allow for the flow of water during any 
high water events.  

8. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property 
and shall not have an adverse effect on adjoining properties.  

9. Pursuant to KPB 21.18.140, the proposed project meets the definition of water dependent 
10. Pursuant to KPB 21.06.081(B)(2), the proposed fence meets the standards of being along 

public property and does not enclose the entire parcel, as to allow for free movement of 
wildlife.  

11. The River Center found the application complete and scheduled a public hearing for  
Monday, May 11, 2026. 

12. Agency review was distributed on 4/24/2026. No comments or objections have been 
received from resource agencies to date. 

13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 
300 feet of the project on 4/24/2026. A total of 15 mailings were sent. 

14. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
15. The applicant is currently in compliance with Borough permits and ordinances. 
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to the Kenai River and Soldotna 
Creek. 

2. The fence must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 

areas with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 

will be planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

E5-9
287



8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within one calendar year from the date of the permit’s issuance, or the Conditional Use 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter or 
the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 
provide at least 15 day’s written notice to the permittee of a revocation hearing before the 
hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage to 
riparian wetlands and riparian ecosystems; Conditions 1, 3 and Finding 4 support this 
standard.  

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Conditions 6, 11 and Findings 1-
5 support this standard.  

3. The development of the use or structure shall not physically damage the adjoining property; 
Findings 5 and 8 support this standard.  

4. The proposed use or structure is water-dependent; Finding 9 supports this standard.  
5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements; 

Conditions 11, 12 and Finding 15 support this standard.  
 

Attachments 
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Multi-Agency Application 
Draft Resolution 2026-28 
 

Recommendation 

Based on the findings, staff finds that the proposed project meets the five general standards of 
KPB 21.18.081. The Planning Commission could consider additional permit conditions to mitigate 
for any habitat loss if it chooses.  
 
Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed 
project details subject to adopted conditions as set forth in 2026-28.  
 
Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing 
Officer, in accordance with the requirements of the Kenai Peninsula Borough Code of 
Ordinances, Chapter 21.20.250.  An appeal must be filed with the Borough Clerk within 15 
days of date of the notice of the decision using the proper forms and be accompanied by 
the filing and records preparation fee.  
 
END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2026-28 Page 1 of 4

KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2026-28 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR 
THE CONSTRUCTION OF A FENCE WITHIN THE 50-FOOT HABITAT PROTECTION DISTRICT 

OF THE KENAI RIVER & SOLDOTNA CREEK. 

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain 
activities within the habitat protection district; and 

WHEREAS, KPB 21.18.081 provides that a conditional use permit is required for construction 
not meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff 
to address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS, public notice was sent to all property owners within a 300-foot radius of the 
proposed activity as provided in Section 21.11.030; and 

WHEREAS, public notice was posted as provided in Section 01.08.180 (B) (1) (3); and 

WHEREAS, public testimony was received at the Monday, May 11, 2026 meeting of the Kenai 
Peninsula Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

An 80 foot wooden slat fence will be installed along the upland area. Approximately 14 fence 
posts will be installed. 

Section 2.  Findings of fact pursuant to KPB 21.18.081 

1. Portions of this proposed project are within the 50-foot habitat protection district as
defined by KPB 21.18.040.
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Kenai Peninsula Borough Planning Commission Resolution 2026-28  Page 2 of 4 
 

2. Pursuant to KPB 21.18.081(B)(2), construction of a fence may be approved as a 
conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets 
the five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances 
along anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. Foot traffic in the area will continue to cause erosion along the water if it is not 
redirected and controlled in this area.  

7. The fence will be made of narrow wooden slats to allow for the flow of water during any 
high water events.  

8. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s 
property and shall not have an adverse effect on adjoining properties.  

9. Pursuant to KPB 21.18.14, the proposed project meets the definition of water dependent.  
10. Pursuant to KPB 21.18.081(B)(2), the proposed fence meets the standards of being along 

public property and does not enclose the entire parcel, as to allow for the free 
movement of wildlife.  

11. The River Center found the application complete and scheduled a public hearing for  
Monday, May 11, 2026. 

12. Agency review was distributed on 4/24/2026. No comments or objections have been 
received from resource agencies to date. 

13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a 
radius of 300 feet of the project on 4/24/2026. A total of 15 mailings were sent. 

14. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
15. The applicant is currently in compliance with Borough permits and ordinances. 

 
Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that 
land disturbing activities do not result in runoff or sedimentation to the Kenai River and 
Soldotna Creek. 

2. The fence must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 

areas with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 

will be planted within the 50-foot HPD.  

E5-13
291



 

Kenai Peninsula Borough Planning Commission Resolution 2026-28  Page 3 of 4 
 

5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within one calendar year from the date of the permit’s issuance, or the Conditional Use 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter 
or the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 
provide at least 15 day’s written notice to the permittee of a revocation hearing before the 
hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall 
be met before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage 
to riparian wetlands and riparian ecosystems; Conditions 1, 3 and Finding 4 appear to 
support this standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Conditions 6, 11 and Findings 
1-5 appear to support this standard. 

3. The development of the use or structure shall not physically damage the adjoining 
property; Findings 5 and 8 appear to support this standard. 
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Kenai Peninsula Borough Planning Commission Resolution 2026-28  Page 4 of 4 
 

4. The proposed use or structure is water-dependent; Finding 9 appear to support this 
standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance 
requirements. Conditions 11, 12 and Finding 15 appear to support this standard. 

 
 
THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2026. 
 
             
      __________________________ 
      Jeremy Brantley, Chairperson 
      Planning Commission 
ATTEST: 
 
 
_________________________ 
Ann Shirnberg 
Administrative Assistant 
 

 

Note:  An appeal of a decision of the Planning Commission may be filed to the hearing 
officer, in accordance with the requirements of the KPB Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the 
notice of the decision using the proper forms and be accompanied by the filing and records 
preparation fee. 
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514 Funny River Road, Soldotna, AK 99669  | (P) 907-714-2460  |  (F) 907-260-5992  |  www.kpb.us 

 
 
 

Donald E. Gilman River Center 
A Division of the Planning Department 

 
KENAI PENINSULA BOROUGH RIVER CENTER 

NOTICE OF PUBLIC HEARING 
 
The Kenai Peninsula Borough received an application for a Conditional Use Permit under KPB 21.18.081 
for a project within the 50-foot Habitat Protection District (HPD) of the Kenai River and Soldotna Creek. 
This project has been scheduled for a public hearing before the Kenai Peninsula Borough Planning 
Commision. 

Why are you receiving this notice? 

Per code, property owners within 300 feet of the proposed project must receive notice of the public 
hearing. This project is located adjacent to Soldotna Creek Park, in Soldotna Alaska, Parcel ID 06030012. 
Our records indicate that you are a property owner within 300 feet of that parcel.   
 
Project Description: 

The Kenai Watershed Forum plans to place a fence within the 50-foot HPD of the Kenai River and 
Soldotna Creek.  
 
How can you look at the application? 

The meeting packet will be posted the week prior to the meeting. Once it has been 
posted it can be viewed at https://kpb.legistar.com/Calendar or by scanning this QR 
code with your phone:  

How do you attend the Planning Commission meeting?  

When:   Monday, May 11, 2026 at 7:30 pm or as soon thereafter as business permits  
Where: This meeting will be held in the Betty J. Glick Chambers, George A. Navarre Borough 

Administration Building located at 144 North Binkley Street, Soldotna. 
Zoom:   Meeting ID 907 714 2200 

https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 
Or other audio or video conferencing means whenever technically feasible  

 
How do I comment on the project? 

You can provide verbal comment at the meeting (see information above). You may also submit written 
comments. Written comments must be received by 1:00 pm Friday, May 8, 2026. 

Mail comments to:  Email comments to: 
Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

 KenaiRivCenter@kpb.us 
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For additional information, please contact Morgan Aldridge at MAldridge@kpb.us  or 907-714-2465. 
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DESK PACKET 
 
 

(MATERIALS SUBMITTED AFTER 05/01/26) 
 
 

MISCELLANEOUS INFORMATION 
 
 
 

• Kenai Peninsula Fish Habitat Partnership Field Site Tour 
May 28, 2026  
 

• Nikiski APC 050726 Meeting minutes  
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Participation: Central Kenai Peninsula elected leaders and decision makers 
 
Purpose: During this 3-stop field site visit, members of the Kenai Peninsula Fish Habitat 
Partnership will share information on the state of salmon research, habitat restoration 
strategies, and habitat protection efforts in the central Kenai Peninsula. The group will 
discuss living in salmon landscapes and conservation of these important ecosystems, 
making valuable connections for moving local and regional fish habitat resilience strategies 
forward. 
 

Anticipated Site Visit Locations: 
 

May 28th, 2pm-4pm (Soldotna) 
Redoubt/Soldotna Creek crossing 
Soldotna Creek Tributary Wetland Violation 
KHLT Silver Salmon Conservation Area 

 

   

 
Contact: Maura Schumacher, maura_schumacher@fws.gov or Ben Meyer, ben@kenaiwatershed.org 

Soldotna- May 28th, 2pm-4pm 
 

Kenai Peninsula Fish Habitat Partnership 
2026 Field Site Tour 

SAVE THE DATE! 
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NIKISKI ADVISORY PLANNING COMMISSION  
  

Meeting Minutes 
May 07, 2026 at 6:30 pm  

Location: North Peninsula Rec Center  
  

1. CALL TO ORDER : 6:40 pm 

2. ROLL CALL:  Kelly Brewer, Jason Ross, Tim Scher, Stacy Olivia, Kenai Peninsula 
Borough Planning Department Ryan Raidmae, Planning Commission Jeff Epperheimer 

3. APPROVAL OF AGENDA: Tim approved, Jason 2nd-All Approved 

4. Approval of Minutes 

a. April 09, 2026: Tim approved, Jason 2nd-All Approved   

5. Borough Business  

a. Planner Report:  Ryan said  River Center sent out 5000 notification letters-to 
parcels in habitat areas-the notifications were the rules on these parcels 

b. Presentation  

i. None  

c. Conditional Use Permit (CUP)  

i. Donald Boston, Daniel’s Lake, Boat Launch/Dock: Jeff stepped out of 
the room during this discussion.  Jason motioned to pass, Tim 2nd Some 
questions regarding the necessity of the Nikiski APC passing this 
Conditional Use Permit and not River Center-Ryan stated most probable 
because it’s a new structure it runs through Advisory 1st.  All necessary 
paperwork was complete-KPB recommended to approve.  All Approved 

d. Platting  

i. None  

6. Old Business: 

Nikiski Comprehensive Plan:  Kelly reported on Special meeting regarding the Nikiski 
Comprehensive Plan. The Commissioners are working on meeting the requests (via 
Community Survey) of the community to write the plan. One community priority was 
more beach access. Kelly sent an email dated May 4, 2026 (attached) to Aaron Hughes 
(KPB land Management Manager) regarding beach access on KPB parcel 01726067.  
Ryan said that email needed to go him. Kelly will redirect the request for beach access 
to Ryan. Ryan will report back on that email at the next meeting. Tim has been 
gathering information on what it would take to have a permanent United States Post 
Office in Nikiski. Tim reached out via phone to District D Senator Jesse Bjorkman who 
took the time to return Tim’s phone call. Jesse Bjorkman said he is in favor of the 
having a permanent Post Office. Tim will be gathering more information to bring to the 
next work session. Funny River is asking for the same request to have a permanent 
Post Office-Dan Sullivan will be at a Funny River meeting May 8, 2026, and the Funny 
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River Post Office will be mentioned.  Nikiski APC is looking forward to the information 
Funny River gathers on this topic.  Stacy has been working on the logistics of having a 
Port in Nikiski. She has gathered economic information on it and will continue to work 
on it as a community goal.  All commissioners have taken a topic to gather information 
on for the next regular APC meeting.  We will also have a Special Meeting April 28, 
2026 6:00 pm to continue working on the Comprehensive Plan. Commissioner 
assignments: Jason-Contact Nikiski Pioneers to gather information on the History of 
Nikiski.  Stacy-Climate of Nikiski, Tim Demographics of Nikiski-Kelly Local Governing 
Bodies-Jon Transportation 

7. New Business: Jeff said he has received some phone calls opposing the Solar Farm 
going in on Mental Trust Land in Nikiski.  He said all questions regarding the Solar 
Farm should go to Homer Electric Association.   

Stacy will work on getting our Nikiski APC meetings back on Zoom. 

8. PUBLIC COMMENT/PRESENTATION: none  

9. COMMISSIONER COMMENTS: none 

10. ADJOURNMENT: 7:45pm  

  
Next Regular Meeting: Thursday, June 04, 2026, at 6:30 PM  
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