
 

E. NEW BUSINESS

 
 
 

1. Utility Easement Vacation; KPB File 2023-014V 
Segesser Surveys / Hilltop Properties, LLC 
Request: Vacates the approximate 8525 square foot utility easement on 
Lots 19 & 20, Block 6, Gateway Subdivision Hilltop Addition Plat SW 
2024-002. 
City of Seward 
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AGENDA ITEM E. NEW BUSINESS      

ITEM #1 - UTILITY EASEMENT ALTERATION 
Vacates the approximate 8,525 square foot utility easement granted per SW 84-18, beginning from the 

southeast corner of lot 19 intersecting diagonally northwest through lot 20, ending at the western lot line 
of lot 20, block 6, in Gateway Subdivision Hilltop Addition Plat SW 2024-002 Seward Recording District 

 
KPB File No. 2023-014V
Planning Committee Meeting: July 22, 2024 
Applicant / Owner: Joseph C. Tougas & Cole Petersen – Hilltop Properties, LLC 
Surveyor: John Segesser – Segesser Surveys, Inc. 
General Location: Phoenix Road, Olympia Road, City of Seward, Alaska 

 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
This application is to vacate the utility easement through Lots 19 and 20 Block 6 in Gateway Subdivision Hilltop 
Addition, Plat 2024-2 SRD.  The location of the easement prevents the development of the lots and alternate 
easements have been provided. 
 
Notification:   Notice of vacation mailings were sent by regular mail to 42 owners of property within 600 feet.  Notice 
of the proposed vacation was emailed to 6 agencies and interested parties.   
 
The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building. 
 
Staff Analysis:  
The petition is to vacate a 20’ wide utility easement running across the northern third of the recently created Lot 
19, Block 6, and across the southern half of the recently created Lot 20, Block 6, Gateway Subdivision Hilltop 
Addition, SW 2024-002.  
 
Current and future utilities shall utilize the 10’ utility easement established by SW 84-18 and carried forward to 
Gateway Subdivision Hilltop Addition SW 2024-002, located on the front 10 feet adjacent to the Olympia Road 
right-of-way.  
 
Utility reviews were all acceptable of the vacation as no utilities are located within the easement to be vacated. 
There were no comments that the easement was to be used in the future either. 
 
 
Utility provider review:  

HEA  
ENSTAR no comments or recommendations. 
ACS  
GCI  
SEWARD 
ELECTRIC 

 

CHUGACH 
ELECTRIC

 

TELALASKA  
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Findings: 
 

1. The current use of the affected properties is development by the same owner that has created the 
subdivision that generated Lot 19 and Lot 20, Block 6, KPB 2024-014, and the location of the easement 
prevents development of the lots as part of the subdivision.  

2. The utility easement is not necessary to provide utilities to the newly created Lot 19 or Lot 20, Block 6. 
3. ENSTAR provided written non-objection to the proposed vacation while GCI and TelAlaska provided no 

comment. 
4. The City of Seward provided written non-objection to the proposed vacation stating that the 10’ easements 

along the back lot lines granted by Gateway Subdivision Hilltop Addition, SW 2024-002, is sufficient.  
5. Gateway Subdivision, Plat SW 84-18, granted a 20’ wide utility easement in the southwesterly corner of 

Tract C on an irregular line for approximately 266.76’. 
6. Gateway Subdivision Addition No. 1, SW 85-9, carried forward the 20’ easement with no changes to the 

location. 
7. SW 2013-16 carried forward the 20’ utility easement from SW 85-9. 
8. No surrounding properties will be denied utilities. 

 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 
 
Make the following corrections: 
 

RECOMMENDATION: 
 
Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends 
APPROVAL of the utility easement alteration as petitioned, subject to: 
 

1. Grant utility easements requested by the KPB Planning Commission and utility providers. 
2. Finalizing the approval of the easement alteration by either; 

a. The recording of a subdivision plat within 12 months, compliant with the requirements of Chapter 
20 of KPB Code or, 

b. The recording of a utility easement alteration resolution within 90 days of the adoption of the 
resolution by the Planning Commission, with the following requirements: 

i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be 
attached to, and recorded with, the resolution. 

ii. The applicants will provide the recording fee for the resolution and its attachment to the 
Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission resolution. 
 
20.65.070 Alteration of platted utility easements 
 

E.  A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee. 

  
F. An appeal of the planning commission decision under this section must be filed in the superior 

court in accordance with the Alaska Rules of Appellate Procedure. 
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The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near – Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near – Term: Identify potential utility routes on Borough lands.  
- Housing 

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

 
END OF STAFF REPORT 
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 KENAI PENINSULA BOROUGH PLANNING COMMISSION 
 RESOLUTION 2024-9 

SEWARD RECORDING DISTRICT 
 

Vacates the approximate 8,525 square foot utility easement granted per SW 84-18, beginning from the 
southeast corner of lot 19, intersecting diagonally, northwest, through lot 20, ending at the western lot line 
of lot 20, block 6, in Gateway Subdivision Hilltop Addition, Plat SW 2024-002, Seward Recording District, 
granted by Gateway Subdivision, Plat 84-18 (SW 2024002); within S33, T01N, R01W, Seward Meridian, 
Alaska, within the Kenai Peninsula Borough. KPB File 2023-014V 
 

WHEREAS, a request has been received from HILLTOP PROPERTIES LLC of Seward, AK that 
Vacates the approximate 8,525 square foot utility easement granted per SW 84-18, beginning from the 
southeast corner of lot 19, intersecting diagonally, northwest, through lot 20, ending at the western lot line 
of lot 20, block 6, in Gateway Subdivision Hilltop Addition, Plat SW 2024-002, Seward Recording District 
granted by Gateway Subdivision, Plat 84-18 (SW 2024002); and 

 
WHEREAS, affected utility companies have provided written non-objection to the proposed 

vacation; and 
 
WHEREAS, the Kenai Peninsula Borough Roads Department provided written non-objection to the 

proposed vacation; and 
 
WHEREAS, the easement is not in use by the utility companies; and 
 
WHEREAS, no surrounding properties will be denied utilities; and 

 
WHEREAS, on July 22, 2024, the Kenai Peninsula Borough Planning Commission addressed all 

concerns about the proposed vacation; and 
 

WHEREAS, the Planning Commission has found that vacating the utility easement will not be 
detrimental to the public interest; and 
 

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the 
Planning Commission to accomplish vacations by Resolution. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 

Section 1. That the above described Vacates the approximate 8,525 square foot utility easement 
granted per SW 84-18, beginning from the southeast corner of lot 19, intersecting diagonally, northwest, 
through lot 20, ending at the western lot line of lot 20, block 6, in Gateway Subdivision Hilltop Addition, Plat 
SW 2024-002, Seward Recording District are hereby vacated. 

 
Section 2.  That an as-built survey or sketch prepared, signed, and sealed by a licensed land 

surveyor showing the locations of the portions of the utility easements being vacated be attached to, and 
made a part of this resolution, becoming page 2 of 2. 
 

Section 3. That this resolution is eligible for recording upon being signed by the Planning 
Commission chairperson and will be deemed void if not recorded within 90 days of adoption. 

 
Section 4.  That this Resolution becomes effective upon being properly recorded with petitioner 

being responsible for payment of recording fee.
 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 

____ DAY OF ______________, 2024. 

 
 
 
 
 
_________________________________ 
Jeremy Brantley, Chairperson 
Planning Commission 
 
 

 
 

ATTEST: 

 
 
_________________________________ 
Ann Shirnberg,  
Administrative Assistant 
 

 
 
Return to: 
Kenai Peninsula Borough Planning Department 
144 N. Binkley Street 
Soldotna, Alaska 99669 
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City of Seward, Alaska  Planning & Zoning Commission Meeting Minutes 
January 10, 2023 Volume 7, Page 

Main Motion Passed     Unanimous 

Resolution 2023-001, Recommending Kenai Peninsula Borough Approval of the Preliminary 
Replat of Gateway Subdivision, Addition No. 2, Tracts C4, C5, C6 & C7, Tract C-4; Located 
at 2104 Olympia Road; Creating. 

Motion to Approve (Charbonneau/Monaco) Approve Resolution 2023-001 
 
 Bringhurst stated on November 28, 2022 council had approved Hilltop Properties for the 
Developer Reimbursement Program via Resolution 2022-116. There would be approximately $4 
million spent to install water, sewer, and electric infrastructure, as well as roads and paving for 
this 87-home, 21.3-acre subdivision. Bringhurst said all conditions of Seward City Code 16.01.015 
were met and Community Development recommended approval. 
 
Notice of the public hearing being posted and published as required by law was noted and the 
public hearing was opened. 
 

Carol Griswold, inside the city, supported the development of new housing, but she was 
concerned with the high density of this proposed development; there would be traffic congestion 
and noise. Eighty-seven lots was a huge subdivision; only 55 were dedicated to single family 
homes, 22 for two family homes, and seven for multi-family homes. She thought development 
should focus on single family homes. She predicted issues with parking, traffic, pedestrian safety, 
and congestion. She estimated that once all the homes were occupied, there would be an additional 
132 to 366 vehicles traveling through the area, plus bicycles and pedestrians. Griswold noted there 
would be a pedestrian pathway on the south portion which connected to the cross-country trail; for 
students walking to the elementary, middle, and high schools, she wondered if the pedestrian path 
would be lighted. 

 
Joe Tougas, inside the city, grew up in this neighborhood and had fond memories. He 

wanted to address the housing shortage in Seward and wanted to build affordable housing. The 
development plans included a walking path for students to
the plan because he needed to research the impact of turning the path into a right-of-way. 
 

Carol Griswold, inside the city, thought this development would be great for single 
families; she was only concerned about the density of housing. 
 
No one else appeared and the public hearing was closed.  
 

Hornseth wondered where the rights-of-way might be planned to alleviate potential traffic 
congestion. Tougas said the options were limited. Staggs wondered if Sea Lion Avenue could 
connect into Phoenix Drive, although bringing more traffic by the schools would not be a great 
solution. 
 

Charbonneau was pleased there would be 60-foot roads in this development. There would 
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changed. He was happy that the majority of the lots would be single family, and thought it was 
important to provide some variety of housing options because not everyone could afford to 
purchase a home. He thought the plan looked good. 

 
Monaco thought a lot of students would use the pedestrian path and walk to school, which 

may alleviate some of the school vehicle traffic.  
 
Sullivan said this 22-acre development would result in a housing boon that would help 

immensely.  
 
Hornseth wondered if sidewalks could be considered, given the anticipated increase in 

pedestrian traffic. Bickling said a 60 foot right of way would be adequate to accommodate a 
sidewalk. 
 
Motion Passed     Unanimous 
 
Resolution 2023-002, Recommending City Council Approval Of The Land Use Amendment 
To Rezone Proposed Gateway Subdivision, Hilltop Addition Lots 32-48, Block 6 & Lots 31-
35, Block 4 From Single-Family Residential (R1) Zoning District To Two-Family Residential 
(R2) Zoning District And To Rezone Proposed Lots 17-30, Block 4, From Single-Family 
Residential (R1) Zoning District To Multi-Family (R3) Zoning District. 
 
Motion to Approve (Charbonneau/Hornseth) Approve Resolution 2023-002 
 
 Bringhurst said this rezone would allow the housing development to have two family and 
multi-family homes; adjacent to the south it was zoned for multi-family. She said Community 
Development had reviewed and analyzed the square footage requirements and it was appropriate; 
she recommended approval.  

Notice of the public hearing being posted and published as required by law was noted and the 
public hearing was opened. 
 

Carol Griswold, inside the city, said recommending amendments to the Land Use Plan 
warranted thorough discussion and evaluation; rezones should not be approved without 
consideration of the facts. She said the following items should be considered: 1) were the rezones 
supported by the comprehensive land use plan and future land use maps? 2) Were the lots sizes 
adequate? 3) were there special characteristics present on site to justify zoning it differently? 4) 
what were the benefits and detriments to the landowners, neighbors, and community? Would any 
of them be harmed if the rezone was denied? and, 5) was there broad community support for the 
rezoning? Griswold said she opposed rezoning from R1 to R2 and R3.  
 

Joe Tougas, inside the city, said in the development plan, the proposed R3 portion abutted 
an existing R3 lot. The townhomes would be single family homes put into a townhome setting. 
The proposed R2 portion was designed to be transition between R3 and R1. The result would be a 
variety of homes, from single family to two family, to single family townhomes.  
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No one else appeared and the public hearing was closed.  

 Charbonneau liked to see R1, but was pleased to see a variety of homes being proposed 
because that would provide accessible housing for people in different stages of life.   

In response to Staggs, Bringhurst said a multi-family dwelling in R3 would require a 
conditional use permit before construction could begin; the commission, at that time, would have 
the opportunity to review more detailed site plans, including trash, parking, and landscaping 
considerations. 
 
Motion Passed     Unanimous 
 
Resolution 2023-003, Recommending Kenai Peninsula Borough Approval Of The 
Preliminary Replat Of Jesse Lee Heights Subdivision, Lot 6 & 7, Block 1, Located At 206 & 
208 Great Bear Circle; Moving The Interior Lot Line Further To The East To Resolve A 
Shed Encroachment Issue; Creating Jesse Lee Heights Great Bear Addition, Lots 6A & 7A, 
Block 1. 

Motion to Approve (Charbonneau/Staggs) Approve Resolution 2023-003 
 
 Bringhurst said this replat would adjust an interior lot line, but would not create a new 
parcel of land; this replat was the result of an encroachment issue of a shed on Lot 6. Lot 6 would 
be increased by 1,893 square feet and would be renamed Lot 6A Block 1, and Lot 7 would be 
decreased by that square footage and would not be renamed. Community Development 
recommended approval.  

Notice of the public hearing being posted and published as required by law was noted and the 
public hearing was opened. 
 

Jackie Wilde, inside the city, was the owner of 206 Great Bear Circle. She thought this 
replat was fairly straightforward. 
 
No one else appeared and the public hearing was closed.  
 

Charbonneau said it appeared that both property owners were in favor and this action would 
not affect any other properties.  
 
Motion Passed     Unanimous 
 
UNFINISHED BUSINESS
 
NEW BUSINESS  
 
Resolutions
 
Other New Business Items 
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