
KENAI PENINSULA BOROUGJ1 
Office of the Borough Cl:erk 

144 North Binkley Street 
Soldotna, AK 99669 
Phone 907-714-2160 
Fax 907-714-2388 

Johni Blankenship, MMC 
Borough Clerk 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

:MEMORANDUM 

Dale Bagley, Assembly President 
Kenai Peninsula Borough Assembly M·embers 

Johni Bl<inkenship, Borough Clerk ( ~). iJ... 
MicheleTurner, Deputy Borough Clerk(i! ~l~ · 
August 18, 2015 

Ordinance 2015-22: Amending KPB .Chapter 14;40 Regarding. the Use and 
Control of Borough Rights-of-Way and Enforcement o~. · Right-of-Way 
Regulations (Mayor) 

. . 

The Hoad Service Area board has addressed thereferenced.matter at their last m·eeting. · 

Ple.ase amend the second to last Whereas clause to· read: · 

WHEREAS, the Road· Service Area Board reviewed ··this ordinance· at .its August l"L 
2015 meeting and recommended ap.proval; 

Thank you. 



KENAI PENINSULA BOROUGH ROAD"SERVI'CE A:REA 
RESOLUTION_2QlS.:.o7 ·. 

AN1{ESOLUTI()N_REGQMI\1ENDINGTHE KEN.AJ }l;ENJNS.ULA.B():RQ;Q(ilf 
. A~S;EMBt:)t i\ME.ND KPB·'CHAP·TE:Jl. J4 .• 4Q; REGARDIN'G~·tlJE,:lJS$-~Il:CON:TRQL, 

QF ll:6ROJJ'GH~ RIGUlS~QF:W~Y. ~ND-;ENFQ~C-~MEN,:.t'O:FJH:GHT•QJi~~w~~ 
~QP.L~Tit>N-S~:· ._ 

- ~ERE8.S.~: 'l<!,¢n~i .p·~~insqla,:,·:s_:otough.'Code., Ti.tl¢):4 J;haptef:4<l re.g\ll~~~~· the -U.se;oftightS'";Qf~ 
. . . way wi.Uij)l th~ J~:orough butoutside·of:qio/.1iblitS~ and.. . . .. . . . 

. . 

WHERE~$-~, :K~B cb.apte_r: :f4.40·has not -qndergo.ne ·.a aomptehensiye·tevi$ion since· the. ·ye~ 
20UO·.and · 

" ' )), ,' .,,, .. 

'WHEREAS,~ ~ compreliertsive revieyv of Iq>J3· chapter· .l4AO:· w~~-· JJnd¢rtaken by .the 
. admiQ.istratton :'beginning-in 2013 to :en$ute .that t.he code. is· up to dat¢, _·practical to 

administer,and·ipe..eting the needs eftbe.rq~d $ervice· ~e~;::anq: · ·· · 

"WH~RE.A;S, ·sev.etal siJ5rtific:ant areas. ofconc~rrrwere-·id.~ntified f.or-,substc,m:ti:v~rev;isio~;- and 

·WREM~:~:,: J~t parti.cula:r~ tight~qf~way ~ncro.a¢brhents haye ~~com~ ·~ :s:fgrti.fi'cant i's~¥~ f.9t'th~ 
•' ro~d' :setv'ice :are<i~- and .the: -cu.ttent' version. ·<?f code' dees, ':not regulat~ 

:e,pC?:ro~eln:rtepts ~.·.and 

WliEREA~~: :th¢.:~nforcement:J?roce4~!~~: s~i fqnh; ih.-KPB .chap.t~r l4~4:0'. ite vagl,le :ahd difflq;tJt 
'to'i'ip:plement::intheif':currentforrrn and' · 

WHE:Q.$AS~ _ .clanficatlort ·of. eer.tain righV-o;f.:w4Y. violati0fl:S would as$ist ·the· public· ·~S well as 
roads·ervice area .a11d cod~ compliEmce staff; and· 

Wfl:EREAS,- KPB eh~pter 14.4.0 4~s funhet be.en revised :tc> i}Jjprove::the}ntemal cqnsi·~ten;~y of' 
·this chapter; arid. · · · ·· 

·wmsM.~S., updathig; .Iq>Il .¢P,apt¢r. 1:4.4()· supports· the gpals of -:the_. borqtrgh'.:~;-: 2.0.05. 
· .:bompt:ehensiv~ Pl~tl;"~gq . , · · 

•' ' ' . . 

S~CT:IO:N· 1. 'That ·the Road- Service Ar~a :So~d~ recolfl.;fuends th~ J{¢n~· ~,en1nstila. Boro-q.gh 
·A·ssembly.~ep~i: K.P.:B Chaptet }4.40 as follows: · 

CUAPTER1:4·.40. ·RE(JULAtiONS. GOV.ERNIN.G Tff~· 'lMPOSt'rl.ON OF SIZE, AN:b 
WEIGHt· 'RESTRICTIONS AND CQ_NTROL OF :GON-STRDC'fldht ·WITHIN: KENAJ 

' . · ..... · ,· . ' . ' ' ' .. · ··... ' . '.· . . '·'· . '' ' . . . . ' .. ': . . . . .·· .. ' ' .. ·,'' . . .. . ' . . ·, " . .. ',• ·,-

'PENINSULA IlQR®UGN RIGHTS~OF~WAY 
';. ·:· ' .. · .... , . . . ~· : ,. ·~ •' ' . ,•'' . . . . . . .. . . . . . . . . 

~~¢naL~~riinsuia 13~orough Road~S~tylce.·,Afe~: · _ _ . , . . .· _ .. 
Ne\V Text tlnderlihed;, [P.Ei.E.:rED TEXT· BRACKETEPJ: 'J~SA:Resc>iuti6n,20'l5'·'07 

· I?~&~ 1 btis. 



1:4.4(l .. O:tQ. Pur,p:~se~.· 

th~se: reg~latlons. sh~ll. :b_¢;·Cited as Title 14,, Cfiaptet 4'0 of the' Kenai Penin.s:qla.- ~lgt:Q{lgA,. 
·ooc\tf ·of Qrdinanp~~~ Th~· pwo·se.: of. tl,i¢$¢' :r~gulatioltS: ·is· to· pr:ot¢~t public. safety, prolect, the· 
· :r:igh!s~~~~w~y ·witb.ip,_l<:.~naJ ge.JiiJ:ls1Jl~ J3qrqug1J., apJp tq p~Qm:Pte .te$portsib.l.¢~·u~~:~ 6r [H]Q.orougll. 
rights~of~wa.y.. ··· · · · 

14A0.020. Scope~ 

These reg~latio:ns ;set forth size and w~ig:llt .re:st~ic~iQ.ps WJ-4 gQ:v.em GOI1~tructiqh_,_ IANP] 
block~g¢,. and·use~ of [~]Qoto,1.tghtig:hts-of~way. These· regulations. auth9,riz~ g~;p.er:~l 'l~~stdctiqn$ 
ap.plic,apl~ tq~ niultipl(:~: rights~ofi.Wc:tY and. 1fup·ositi9n of site~specific. restrictions warrant~d llM 
·cit~umsta.p.Ges qn pam;iclJ.I:&r tjghts-of-~way within th~ [13]hotough. · 

14 •. 4Q~03().J\~mb;tistra;tipl). 

'fh..,e~~~ r,egu,J~tion~. ~hall be aqtriinist~red by th~:[ROAD.&]'.road-serv!ce·:ar.e~L{'~RSA'·~J director, 
unster·' the. d,i:rection of the ~~y,Qr,. UDrle~s ·fu~ m~yo~r a:tJ.thori~e~, ~nothet p:erson. ot body to 
administer all or. portions ofthese,regulations. Enfqrcemen~·ofviqlation~·:Sh~lfb.¢·perfor.tned with 
:assi:stance ftom·the ·planning departmerit~s code compliance :staff. The· ma.yor sh~:df r:epQrt; t.o th~ 
a.ssero.bly :c:tA¥. dcsi:gnation of an officiaL .other than. the: .officials .authorized to admil;l.i$~~r the~~ 
.r~gul~~jQ!l~~l)y th.i.~. ~:~ction... . 

.14.~,4o •. o3·s. P:rohibi(e:d ~.ctivities· within ,rights~of~way. 

Except; ;:t~· ]).rpv.i4e4 jn thjs· qh:~p,ter, tlie: fo1lov.iili$:' activhies ~ar.erprohibhed within, d~dic~ted 
right~-~of,wqy in the road service· area:· ' .. . ' 

A. [EMb~l'T ~A:$;.~~9-Yib:lin IN T;HtS':C~A:Pr~.R,. N] No· p:~r~on.,',rnay .~.xtra~t, :.~x¢:avate, dt~:temoYe 
:sand,. grav_el~ soil or trees; :from:. ·?I- dedicated. iight~9f~·w~y ex~ept.. :~ey: ·n~.~e.ss~ry for the. 
construction~ .improvement~ or maintenance of a. rqad or .driveway wi~hit:t the; t~~ght~o.f~ 
way .and:. then onlr· to the. ·extent necess'ary for the construction, improvern~nt, or 
maint~nance. 

B~ No person shall yonstruct a road o.r driveway Within: a dedicated. right-of-way unless a 
pennit has been o]:)tained from the. [I3]12oropgh prior tp ~onstruction. Th~ ¢onstruction 
activity shall be conducted. :only in .accord~l)ce wiijl the iss,11.ed. :P~J:rpJt. con4itions· . 
. Perniits shall. b~. issued: ·subj¢ct to: the .eonditions. set forth ·in· this cb.:~p.t~r, w:rd @y· rq~P; 
setv'ice ate.a.t~.solutions. a.d9pte:d..c.ohsistentWitli: this' chapter. · 

Q:. .JSTo. ptiVate· ~p~t,$().1i~ ;in.(itividu.~l.,. :ot ~e~tltY. may-, •by any manne~r :regulate _·or ~.:putpqrt ·to 
r~g~l~te· ~ht1 ·tlo;w ~Qt tr~ffjc;, .9r pl~c.¢ .apy tr_~fft~ t~g-ul~tqry :d~vice ·:or si;gp' :Within,.a.:rrght~· 
of;W:~Y. WithOlJttlw: ~2\:prt(ss: p.exmJssiop:' ef:tP:e< K.~.n~i P~ni~s.wJa. ·eot::OUgb. No.t ·may' apy 
private :per,son, individual, or·~nt~ty·pr.event·othe:rs~.l~wful·l,lse o£tbe :rJghttof~way. by 
constructing'or;erecting any hatri·cade or other <blockage. . · · 

RSA R~solutiqn .20}5-07 :K.~naf Peninsula. B:orough 
·R.:pa4:S¢tv.ice.Ar.~~Ji~oar4 



I). ·No. person, shall construct, install or place, objects in: a rlght~bf;;:way without: :an 
enc!"o·achment p.ermit Permits shall .orify be issued ·subjectto the c;ondlifons.:Set forth .in 
:this.cha}?~er ·~rrd ~y.road. service area:tesolutions~ ad~pted,,consistent~~w.irh tliis .cHapter~. 

~4~4()~040~-::R:ight~of~way use perm:it~·-

.Ih~: [ia]horough shall. issue: ·the foU:<rwing o/pe·s of right.;of-w~Y" ~~~ ·p¢tmi.ts .fot- borough 
rights~qf~w~y:' .. . . 

A. Right-o?way constrilation permits. -Right-of-way ·con·struction. pen1;1:it~ ·.are 'i's.sued -for 
.. construction 9f road~~ driveways, ·trails an(} .any [f!~Q_GK.AI.nNQ] related-blockages. which 
.hnpede.[s] ,traffic· flo~, or· I.awfulli_se of tights ... of.:.way r¢J.at¢d to construction., ·whicl1 
;ht¢lud~ the:following types of:p~rmits.: · 

J -~ Priveway petiriits·. for ·inter~.~~t,iOtl$ within- lB]:Qorough . ;r:igl1ts.-'dt~way ;h'etween 
:pdvC,tJ~ :p-fjVes,:and[B] !iorough "rigP,ts:Q:f~wa:y. · · · 

2. ;;J?-ro}~~t"".$P'e~ifi.c C,O:rtsttu:ction: pennits for :all ':'c9nStn.lqtio:n Within·,~. [B]!2orqugh tight-· 
. of~way th~t i_s. nqt. co.vere.d b¥ :a driveway pep11it. · Proj¢ct-·specific 'P.el111j~§ requi,t~ 
:improvement of a. dgbt~o.f~w.ay, and .may reqqire !jmpt()vemertt to· [J3]horoug4 
·,St:~dard.s set forth in. KPB 14:06, Road· Construction:St.an4a;rds;. 

B.. MaiYZ,~en.(Jnce permits. Maintenance 1)~nnits ate; Jssued for "CiJizel) :rnaintenMce for 
[J3lt!orol!gh tfghts~of;.way. AU citizen m~intertance.- '[A~- ltvfPRQVEMENTS] of 
:[~]!29rough-main,ta.in.ed toads shall be perfonne~l :in· ·acc.b:rd'ance: With t}1e road sei:vice 
·a:tea:co.de·.requirements-and policies· as adopted by 1;h~JMAY.:OR] -RSA.:board.-

(I · eki:rsize-ltnd overweigh.t permits. Veh1cle· oversiz~ ·and o~~!Weight pennits are ·iss-qe(l 
·.PY'' th¢: ;(~OAOS] RSA. directot for· vehicles .. exceedirtg~the -gro~s· weight;. :height~- ~oF Wigth, 
·~.~t fotih in: l.7 AAC 25, and any :regt1latio~- o.fthe :O:ow .of tn1ffic: or'u~e ·of dghts•of~way 
relat~d:tq·rights-of..;way use by oversize and over\Veightvehicles.. · · 

n~~. Encroachlnent permitS .. ·. Encroachment permitS: -ar.e. issued -by the RSA, ditector' fdt' 
objects existing:. or ·to be constructed, installed or placed ~i:thtn i .borough right-of.;wa_y-
by a ptivate.party or other non~b:o!ou'gh entity. ·· · .. - · · · · · · · 

g(I)]. P.ri.o:r pi{rmits;·, expiratio~~ Pe®it~ issued :}trior· to the adbption 9fthese regulatinrrs 
··_sh?lf J:>e' Y.eiJid for three, months after. the. ·effe,ctive date of:the,~e:-r~gtilati.ons·; Permits 
whj~~~ .~e,, JlQt -.ftll:filled within this- time frart1.e~ ::shaH exlitre~. however;. permittee may 
.:reque$fa J:l,yw·p~ril'lit .'Qnoer ¢Urrent regulations. 

E[EJ. Permits; priority~ Multiple· petmits may be iss_u~d foi' a fight.;of-way wh~re_ the 
applications do not ·present a conflict. Permits- may b~e i~sued . .for :an upgraded or 
dt(fetent use. of a-right-of~way, or se.ction ofright~of-wa)';:_which is·.alteady. :subject to a 
permit.· The:: RSA .director has discretion tQ determine· how to re$o1.v~ conflicts. over 
J:ighJ-of-wayJ~eMits in the [B]J2orough_'s pe~t inte~cst.. · 

.K:~n'~i P~fi:ft5~ura.:)3,C>i:o.:ugh Roao:service Area 

. - . . - . :New Text lJnderllnedi [DEJ:;f::T.EpTg:Xt BRACKETED] RSAJ~esol_ui~on20.1-5.:.0_7 . 
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l4~.4,0'~Q$.0~. [~GHT -P~·Wt);:Y cJ CQn.:tstrll.ct.ion .·p'etmitJ;eqph·ed-. 

. A 'ri-g4t~.of--wt;J.y cQnstru~tjQJ:l .. pylJlli:t.J~- re,qt1in~d ~n<;ler 'th~· citctll1;1start.e~s .se.t forth iri this 
section; · · · 

A. ,Construction. Construction permits are requir~d for construction. of~- ro.ad or driveway 
within a dedicated r-lght~of:..way. 

. .. 

:13;,· traffjcq, flow,~ barrkades1 Constiilction _·pertnits .ave~ :required. ·to, :regulate: the. flow of 
trAffic,.to.: plc;G~: ~ny :ttaJ:fi.c.:.:regpJat()zy de~i'¢e. or ·sigJ.,t'withln,a dedicated rtght~aflway;)~,or 
for plgc~IJ;lept. :9.f®Y' b~rlic.a,Q.e,~or. ·blpp~ag~'Wlli¢h.~iwp~d..e.,s. J~wful "4-~~: ot.·a constn.itt.ed 
right'iof:.;way~ or rigp.t~o:t~way under constJ.Uctio:q,. ·where'_ the regulation. ofthe flow of 
traffic~ batrieade, -:or 'blockage·: fs: 'hot. tela ted:. to :a· planned ·or- . ·ongoing" construction 
proJe~t ar1encroadurtentp:eiTrii~ i-s'!equ.it~d.· · · · · · · ·· 

0~ Jnfo.l\ma#o.IJ- re,g,u_t~;~d; tbe fc)llqwlng ..in£Qnnation shall be require.d. for all applications to 
con;strud~ improve, or ajter a borougp right-of-way: · · 

l. A statement of:the.)ength anq width oJdght-:of-way to be<q,onst;ruCt(!d,the prqposed 
uses after construbtion,_ and a drawing ori the plat of the· location ·@d proposed 
desi:gn and::method of the. construction~ · 

. - ' 

2. Appro;xhnateJ·ocations offload plain/tlo.o.d.ways, wetlands, s_tteam:s·~· lake~-~ ·orother 
w~t~r .b:o.dies a;dj~c~J)t to or withi:n.$0 fe~t of the ·put~r: ·boundar-ies ofthe:rigpt~_of· 
way;: 

3. Approximate: grad~s>:o.fthe 11atw:al terrG\ip.and fina~ gr?:d~~qfth~,pr9PO$¢Q to:~d;· 
4. SoiLeonditions of~_e area,suqject to ~cpJIS~ction; 

5. · Identif1eation of all _:properties to be serv~d or- -a9ee~s~d l:;y th~, prqpp:s.~.<:): 
. con·st;ruction; 

:6. Amo.Unt;. typ.e and .. place111eb:t of. mat~rfals: us·ed itLconstruction; and 

I. ··Where, ip:fcn:rnation Ptovided J)y ·exis.tiflg top~arapbic maps, aerial photogr8;phy,, and 
. plJ.gtogr~ph~ i~. ip_ad~quate lo · a9cur(lt¢fy · r~fle.ct :¢ondjtfons of. the rtglit~of:;.way .or · 
:PQtt:niictl prQb.lem~ · er~a..ted or·. ~~a.~¢roate<:I by construc~i<>.rt, ,-~~<ii,ional iP,fonnation, 
survey~,:·or engineering . .analy~is may 1Je reqtiir~cl prior t~J ·i~su;an.c~ qf~;p.¢n11i1., 

14.40~0.60. Construction [PJnerm.it ap_p:li~atiQn and CQnditi9~S~ 

'The following appljGation pr~Jcegtp:,es ·~nd. C9fl.d.~#QJ}S: .iJ111~t be Q1¢t, fot ·:dght .. qf-way 
construction>permits,:·· · · 

:A. Application·:forirt. _,_A dgJlt:of-way _construGti~n permit -:tn&y P~·· ol>tGl.itre4; :py .-fi.~il1g .~INl 
:c~inplet~. -·appti¢a.tiori. on -a form _.provided by the :b.orousll.r, wh~ch ~contains the :i~{o.rmati'()n 
::r~.q.l.lh:~d .. by :J<Pa·. 14.4Q.OSQ~q). ·the .¢onstru¢tion .ac.iivity ;shaH .he.: .conducted{ onty: :in 
~~corc:l~P~;~:.wiih. th~ :i~~l:lecl:::p·e®itc:q.P;qifipn:s:. . · 

·u~ Nf.i;ln,dq(qry::(JoJ1ditiofls.,._ All construction ·pemrits -shCllJ be ~qQ'~,ectto the. following conditions:: 
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L The _peBJlii:tee h:as tespons!bility to· .properly lo:cate· · the· propo~e,cl· faqi.Ji~y· -Within tlie 
named . .right~of.,.w~y ~d to c.ootdinate its eon~true{ibn activity With u~~liti~s: jp: tbe,;·satne 
dgnt~of~way. · · · 

2 'l?IiYf;W~ys. or :r.o:aas· crossi11g 11tility installations shall .:c;tq~~ ·a$.: n¢arly· pet;pendicu.Iw- :~; 
·:p~~-~~l?l~r to the.- .utility fine; The li.n,:e: lp:cato~ phone numb:~t sh.citll ·I:)¢· Tn~iuded on th~l 
:J1e:t1Rit:.form~:by th~ :b'otough. 

s.·. · ~the ·Kenai :Pet;Iinsul't Borough disclaims any W'.ll'r~nty ot 11abllity reg~rdjngJocatiort or 
'.c·ootdirtation with utility companies. . .. 

4.. Materials or trees· shall nQt he 1-lsed. oP removed e~ce.pt t.o the: extent nece~sary tQ 
COl1Stru.ct the road or 'driveway and p;rovioe adequate 'snow.- :storag~: areas.. Gravel may 
not be ·mined. from any borough right.,.of..;way tiilles·s the. _perm.ittee has· ;specific prior 
written approv~[py (l§S.A STAFF] the RS:A director~. - · 

.s·. The pennitte~ 'mu~t: j~gr.~~e·· t.o ·comply wi(h thy· :~e~~' cofl:ditions: al}g requirements of 
':Kt>13:Chaptet·t4~4o,. ari9.' a,nyr~~ulations :adopted_;pur~\lant tQ this chapter. · 

ft ,_A.llp¢nnhs~~shaH .contajn ~n expiration date: determined by·the,'[ROADS] ·RsA -~irectQr~ 

7. lJpq~1 .c.orrtpletion,. permittee shall agree not to restrict the flow: o! .. traffic, place traffic 
. signs_,, or prevent q.se by the publiC: unless prior ;approval has· ':be.el), received from tJre·. 
borough. · · · 

8. The permitt~e shall 1ndemnifx,. defend, and hold and ·save. the ·poro:ugh, its. elected and. 
appoi-nted. officers, ·8:gents and · empl.oye.es harn:ll~·$s . .ft::an1 any and all: clai1;11~:, '<;lem.ands, 
svfts,. or liability of. :any natttte, kind . or· ·char~~te,:r i~ctPdt~~t costs;. :exp~n:s~s, and . 
. a,ttorneys fe:es. The permittee sl.lalJ be r¢sp·ensible im4er tJ1i.§, Cla11.:$:e for. any,and::all leg~ 
.acti()n~ gr '§lcrims~ ··of any chan~tet~r ari~ing Jtom~ .applip~Nt Ot applicartt~:s ·agents' 

· .. Petrormanee: or fa:ilure .to p·erfonn: this .pennh .1h G111Y' way wliatsoey~r. Thi$. deterrse .. and 
indetnt11fl'cati'o!l· re~ppn:sibfUty hiclud·es· clairos. ((1legi11g acJs ot om·issi.ons pf tb¢: borough 
Qt ·~its~~ agents, which ar~ s.aiq to hav.e. ctnitribute<;i 'to. th~- Jo,ss:es." :failure, viplations, ·or 
Cl~ag¢S., except fot aets~ or omissions· -s·o'Iely ·attributableAo the' borough. 

:9. Pe1111itte·e Js; r¢sponsihle for d.etermirting the- nee·a .for anY 'Qtlj:et local, .state, or fede~al 
permits Cll}d .(lcqujtin,!'fthe: same. Permittee must abide by all ~ppl,ic,~ple lo-cal, state, and 

. rederal.laws:. . .. . ' 

10~ Per KPB· 14..4:0.3'00, [V]y}olation of the· pe!J11it':$., terms· .may res-qlt. ·il1. i~s revocation. 
[TERMINAfiON AND/].' or other administrative or court action [AN ASSE~SMENT. OF 
PENALTIES) against the permittee. The borough reserves the·.tight. to revoke·the pen,:pJt_ at 
any time for its·e.onvenience. 

11. [CQNS:t~UCTlON PROJECTS ARE SUBJECT TO EITHER A_DRIVEWAY OR A PROJECt~.SPEOIFIC 
-P~ERMit, AN:p MAY BE REQUIRED to. MEET ROA'D· CONSTRUCTION ~1'A1@~RD8 PURSUANT 
tO ROAD SE.RVI~E AREA BOARD POLICIES ~PPR:OYEP BY :rRE 'MAY6RJ Cpn~ttuQti;oh shall 
·not.damag_ethe right~<:Yf~way, adjacent properties,,· ol,"-,adjacerttwatet·bodi¢s.~ 

c .. . Dl.~4n~-ti'Qi:#Jtjl condition~. The R:SA .director may impo'se the. following di$q_reilonary · 
:conclitiorr~: 

Kenai P¢nSJ}~pl,a.]?orough Ro·ad.Service Are~ .... · ·.·.. • . . .· .. . .. . 
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l. The ,_permit ;tnay ·be subje.ct t6 -additional· condition_s to· protect .~p.q, man:age bor.QJJgh 
:ti_~hts~o:f~w~y·.·by preventing damage to. the; tights~of;;wa;y -and a~jacerit pul)li_c anq 
J?riY~t.~ pr~p~ttY :Qr wa~et b.o,cUes. -

2~.- T:1Je:P0::?tingqf{t [BON.l;)] security~in: f~ypr e(the RPl'Q:lJgh [0.RQ1JlEltSEODR.IJY] ~may- be 
·:required. for Ji>ermits· invo~ying ri:g}Jt.;of~W~Y ~onsb;l:Jct.iop,_ ei,yep.t-ddY:~wa:y ;¢()~S;truetio~ 
_:permits. Tne criiiounfof[i3:0ND] the.•secutityshall b~:·based onthel~pgtb 0.fr~ghJ-·gf~way 
su;bJe¢t to.· c;on;s;ttudfit>.il~ [fBE UONP ·sHALL BE RELEASEp UPON THE RECEtPif OF.->-fH~ A?$:
JlWJl/J~.&11R:Y~¥··.A:NDTJIE;J3QR0.1J~B'S::I:lEJERMINATlONTHATTHE CONSTRUCtiC)J~tHAS.BEEN 
:PERf.()~Met>:IN·'~@MP.L.LA:NC:E ·w.lTH PERtvtiT:R~QUTREMENTS, WITfllN TH:B: l:lOUNOAKIES.OF 
THE RlGHT~.OFr:f:WAY, AND DOES: NOT :POSE A THREATT:O THE:)&IG_BT.-pF.;.Vf':A.Y PR.,ADJ~CSNT 
'LA,NOS·AND WATER BODIES~] The [BOND]' Security warrants· the pefil)ii;te:~ WHi. ffijt})fuJly 
o:bsenre:th¢ te:nn.s and Gd:ndttiQns pf the 'pertnit .and :•may be use.d to defray any ·e·ost~: f()r 
~~~tO.J;:~ti()n .. ~Jid r~habilit~iipn of tb~. property·, · irt¢ludi~g: without.· .limitation 
envirqprn~nfal :d~~g~ .and· ·e1_e:;r11up-. The [BPND} s·ecurity may P,e 'in the fot~t:r of a 
certificate. of..deposit .("CO"), [oF·A TER:M :SPEG_i.FI;P. _BY THE ~ORQJ;JQ[i: 4EPROPRIA:T:lt TO 
THE ,PERIOD· 0F TIME. IT WILL TAKE': TO COMPLETE CONSTiuJe.fiON~ Ti-IE-' CERT.P:~I;®~'T;'E ·-~F 
"DEPOSIT ;SB.ALL ~BE TN'. THE .B'OROU.GR'S 'NAME-, -DEPOSITED WIXH A .buL¥· Lt¢_ENSP:·t>: 
CQMMERQIA.L :I:lANK HAYING A)3RA.NCH OFFICE JN SOLDOTNA, ALASKA. PRINCiPALAND 
INTEI\E:ST .M:A,).'y B.E AP:PL,IEP. · T~ PE-F.RAY A~X COSTS lNCUR.RED BY !H'E BOROUGH IN 
REHAB1LITATIQN-ANb:RESTQRAtl6N dF'Tl;iE RIGHT~OF-·WNY-.] borid·.-·or c.ertified check. 

a. (UPON SATISFAC:tORY :COMPLIANCE W-ITH ALI.. PE~MIT GO'NPIT~Q~S: ANP] . .After a 
' pedo.d. of one·· ·year_ft0ril, the date of·tenriiriation bf. the. permit,_ the .security shall 'be 
rel'eased ·arrd -~;y baiib:ce= t:e)n~initigj inCluding a;n.:y:retnairting atcrued interest, w.i11--be 
re.turned: --t.q ·tn,¢. I>innfttee~·. as .. long ·as the:: horou@t 'detennirie~: ,the ··-c~_nsttu·ct1on. ~~S; 
performed in· compliance W:ith- the: permit conditions; within the ho:undarie·s ·of'.th~,-r~ght+· 
of: .. way, do.es.not. pose a threat to thtr rignt-of;;;way or'adi~centlan'd·and.water··oodt:es,_ 
temait1s- :in: reasonably ;.good condition, ·and cOntinues, t0 . meet :all applieafule. :road 
standards~ .. ~dldr= :apptoveap1~ns,or a·greerrt~h~s~. . . . . . . . 

.];?:.. The Sl~~ud~y[, SPNP OR:.CD,] ·shall ).tt>.t: be 'the: bot(;)il'gbjs: :exclui~ve monetary 
_r~m~dy ·ifthe .. ~()st,s,:.nr"re~tor,~tiqn.·'ln~t·~Ie.;,In~p:.exceed the: att19Ul)l of' the .[Cb]: secuti~y. 

3. A r,ig}lt~Qf·w~y··copstruGtioA permit llJ.ay be. denied ifconclitio!ls. c&n:not he placed on !t 
tQ prevent dam~ge to the ri'gp.t:s .. of.:.way,.· adjacent p~blic or private ·pr9tl~rtY, ·or water 
bo.dies. Dedication of dgpt-of~way .alone does nofmean a c0p.struction pennit w.ill be 
issued if-.l'ssuanc.e_ may ·damage the right~of~way,. adjacent private· or public pr~perty, ot: 
wat~r¢our~es' 'll.'l.d water· bodie$. 

4~ Upon c.Pmpl~.tion. of .cons.tmction·, the permittee .shall provid~ .. an. ·as-huih .dniw.ing: 
p,r~pare<~f b.y• ~,pr.qfessi,qn..aJ l~qc;l_s.lll"v~ypr·x~_gi.s.tere,cl t<?: practt¢~:"in Alaska:.:undet A.~S. i8:;4S~.· 
if·cleerned<n~c~s~(lry'·by the '[&dAD$.] RSA <iitePte.r~ ·-

D. [:Reserved}. 

A. Stream -crossingpermit conditions~ 
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l. A pn)j¢ct;.,s.t>,'¢ci£ic. permit issued p-qrsuan:t to, KPB 14A0.04Q-: l4A€t060~ 1s· reqUi~.ed. :for· 
. waterhody·:cro.ssings whete: a dediGatiorr crosses ~. wateibo.d¥ catal(}.:gued. as·. ltn:portant ~q 
th¢·: ·t;rotectio~· or :ati~drotnous fish ·under lA$. .4l.l4,'870(A);. WglCB' ~HALL :BE 
R~~QMBERED -A~] AS 16;0$ ... 871 [EPFEC.TIVE .JQLY \.; 2t)QS·,] ·as now· e.n.~ct~q, .Or: 

h~~efnafter ~al;i'lended.. · · 

[2. P~OJECT""$RECIFIC -PERMITS FOR CROS.SING AN .. ANADR0Mpys WATERB0b:Y ·wt~kif~{ &. 
DEDICATED ·:RIGHT~OF-WAY WILL ONLY BE ISSUED UPON.·RECEiPT J3Y 'THE RSA OF .A:N 
ABP·LICANt'S·. '·coMP.L£1:ED APPLICATION$ FOR J:>E:O~E.CT .. PERMITS;· re· 'T:H~ :lrNJTEP' STAti:s: 
. .A-RMY ·CORPS: OF .ENGJNEWR~· A.ND ALAS~KA :.D]3P;A:RJME~J' OF ·NAttJM.L ~SQURCES 
·Q.f:FJ~E: Qf ·tiA:BJTA!Ji"MA.NAGEMENT AND BERMtt:t1NG, ¢·HA.N9ED AFTER JUt¥ l, ·200·8: TO 
·rtt1E.ALA,SKA.DEP,ARJMENT 0F FtsH AND: GAME .. D.lVISto}ioF HABITAT. lt·sH~iL ·sE·fHE 

~ , ,. ; .,. , . : r .· ...• -:· _,.. . . . .·.'' .• . " ' . ,' < • , • • • ~ • • • • • • • • • • • • 

·SOLE RESPQN~HBI~JTY OF ALL . APPLICANTS, fOR 'PR.OJECT~SPECJ-FlC PERMITS TO. ·ENSURE 
COMPLIANCE ·wr'fH P.,:LL APPLICABLE STATE: A'NI) .• EEDERAL.:LAW~- I:NGLP"DING:.FERM:JTTING 
:REQUIREMENTS.] 

2. Project specific. cons~ction permits for ·crd.ssing. ~ anadtomou·s· · waterbody withirr a 
dedicated. right-of~way will_ only be issued upon ~receipt by the: RSA :d!.rector of' 
applicant' s.W!itten ~certification. that s/he has obtainecl all other:-appll-ca~l(rp.ennits,for the· 
prdiect. inch1ding b~tJ1ot limited to~ permits·. issued .by: the.:.,A~y Corps: :·ot·.Engirteers, 
':Kenai, Peninsula .13ofough, -Alaska D.epartmerit ofFish. &: Ganle, ,Alaska.:Stat~]>arks, and 
·t!le:.I:J>S:~ Fish :it~· Wildlife ~Service. It ·shall .be die· .. sole_responsfbility of.-all appt:icants ·for 
,pr.oj'ect~specH1~! cOnstruction permits· to en;sure compliance :w!th al) ··applicable. st'ate:.artd 
!ederallaw~ inCluding permittihg.requirements~ 

· 1. AnadromQus waterbody crossings. and approa:ch¢S:':shall'be desig1;1edto: withStand a 100-
yeatJlood eve11t (;iS· d~fl11ed by (KPB 21 .. 06~020(1()] KPB· .21.06;070 ... The- cross.h1g shall 
be d¢si·ghed by a licens~d professional civil engineer ... The. design shall be presented to 
the RSA board. for review and approval prior to. constrU:~tiop, The ertgineer .sl:J,~ll certify 
that. the ·cr9s~ing.and :approaches are constructed· to withstanq ~.lOQ~.y~at.flood.·event. 

4.. ProJect :~p:~qffic. perrnits: is·sued pur~uan,~ to:. KPB .14.40.06:0 ·tha.t :p:errnit work wifhjn a. 
:rlght ... of"'W(:l.Y wi~thjn 2:$d · feet of' the. ordinary high '\.Yater- ·mark' pp: ..l:mth: sid-es·: 'of a 
dedicated: ,crossif:lg .of; ,a!l art.adr.omous waterbocl.y ~at~lqgu.¢d' under· [1\:S 4l~1:4~890(A), 
'MNUMB.EREb:A~J AS 16:~;05;8?.1' [EFfECTIVE JDLY .1,.~'008',] shalLrequire::a. qro~~iQg'to' be 
:ppn_strqc;ted,;whhin:the· dedicated .rtght~o.f:-·way as.-a p~ooi,t-.'q_qn,clitiQn. ·· 

·B. :W:at~rboiiies. ltjght-of-w.ay consti;u~tiqn, permits pursuant to .~P:a, 14.40Jl40-: ··14.4.0:~0.60 
\vill. not :be issu.~.4 to c_orts:ttuct any part of a ~oad at driveway or.:o~P.~t: developrhent.within 

. ·:the r~ght-·of:.way· W.h~:r:e the :construction or dey~lopmt3i1t·will :be.:para;l1ef,ru;l;<i whhinlOO feet' 
qf'the .ordinary·. high w~t.er, nJJifk of,a_watercolll:se qr }c:4<e:1Jti!ess necessary_for .. ~ccess;'tO- a lot 
'"\Yher~ no .xeasortable: altem~tive; aqc.ess·, exists· or tinl'e~s Jhe,:r<Jaq 'is fot access to. ~:-l:>tidge: or 
pl;i'bli<f facility, WatetbodY:~· or·w~ter~ol}rse~ · · 

C.- Df!ye1bp1Jrent conditions for right~-qfway accessing. water''bQdi:?s: No developmevt within 
lOO feet ofth~ high water :mark of a w~terbp:dy within a tight-of~way pJ.:OVfding access,_to the 
-w·atethody m~y oc,cur withou~ a permit. All J?ermits: issued under- th~s. section- shall he 
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submitted to. the ·RsA ·board for its consideration. .A ,written RSA staff ·report -~ba11 })e 
· J.1rovi4¢d tq:~ th~: R.SA b.9~d. ,Wifit: .'~\ter:y -pern)it ~ppli.c.atidn~ .. the, staff;·:tepi.>rt: shall . include 
· CPJ~Mtl~f!t.~ f~PP.l; lh~: P.l'.lP:r#ng. :Q:~pmt.n,~nt~ TJ:re R.S.A· b:¢a,J4. ~hall :mal<¢: ·Wtin~n .fin:dihgs to 
SlfPP()rt··:gepi~l Q.~ Jss~~n-c~· qfth,e peqn.il. 'Th~ry llJ.ll:~t }:)~ .f'Jct~: whi~h ·$Upp:or.t :tli~i foJlciwin..g 
stap.dards 'in ordeif:to. issue a watetbody:.public acce~s·permit. · · 

1. Any .devdqpment.:in :tlie .. right~o:t~w8:Y will' not' be: detrimental to the wat~rbody,. or any 
pot~n:ti~Ld¢tdm.ent is :tnitigated .b.Y ·:c:ondition:s. ·placed>on the permit;; · 

'2~ Any· development .in the· right~9f~w:::ty ·will not. be. dettirnent~.l ·to adJacent :Public: or 
priv,ate· prQpeny·; and . . 

3. The,·public ben:~fit of d.evelgprneQt in ·th~:.right~of~W:.~Y.P~tw~ig1J.s tb,:e:potentic,tl :detti:ment. 
to. the ·public interest caused. by the develop111ent. Any detrjm~rJ.t to· tb~ pub]:iq. in,t~re~t 
.must 'be mitigated thr.o.ugh ·permit .conditions to the: maximum :extenf reasonably 

· ·possil?J~. 

14·40..065.. Ma:in.t¢JUhJI,c~ p.ermits•. 

A. ,A, maintepan¢~ pe.nnit is required for tights~of;.way ·which artY subJect to citizen 
·m~inten,@c;~ ... P~nnjts Jor cftizen. mait,1:t~JJcU1C.¢ ·qn boro,~gh dghts;pf~way shalt he is.sued by 
·th~ [RbAP$] RSA ,4jre.9tq:n 4-.'ln~nt~nfW.c-e.p:~P;J;lif i~ pqt:reql:lir~d fo.t snqwt~mpva:t on rqad·s 
·not certified for:niaintenance:by the .. -road servic.e·.area... . ··. 

. . 

B.. .Maintenance includes, but As not limited to:· [,sNo\\r REMOVA~;J gragin,g;~ -repla.ptng I:Q_$t 
g;ravel {not . to :¢~¢ee~l a depth of ·si:K ':inches):;- ieshapihg: shoufde:u~:, · slopes, and ditch~~; 
tiJJph.lgg'jng. culyerts: ap;d. ·cl'ea:rjng ditch~s.; fillirig :p;o.thole.s;·: .dust control~: :.and. ·othet' similar 
activit{~~ '[cQNSISJJ~NT WITH TfH~ OQA~S SETFORTB iN·~lJ,l1:SECTION AJ. Maint.enanc.e: do¢.$. not 
:include sttch. acti\6ti~s as. relgcati);lg· a road;; survey ·?nd· de:~igu of' ~oad; wid¢n.ing: a rpad; 
adding lost ·material', ,in exc.ess .of: six inches, in. depth; ·and oth~r sv¢h ac.tiyiti~~j tlia.t WQ11l4 
·constitute road: c.onstructiprt as opposed to· road: maintenance. Construction. within.:~ .. borqug4 
.:rigl1t~of~way Jnttst com,ply· with. the -:right-o:f;:.way: constroction ·p.etmit provisions <:>.f' KPB 
l4:~'4Q;.060~ . . 

Q,. C>itizen.,s :a.pp~y~ng to ·perf(>~ .mCAfnt.enance. or1 :;,i borough :righ,t~qf~w}iy must: file an 
a.ppliq~ti.oti. which ·s:p.all in~lu:de: tli}:e· applicap,t's· n~m~, -m~Hng ~,dd,r.es~, ph:y~fc~f ·.·a.<l4;r,ess,, 
email address~ if .applicable, and . phone, :number,~ th~ na,me ·of t~e:. per~oP.: Qr· :~go,tt~~.t.<n; 
··perfotrnlng· the wotk;: ·the: name; :of the. t:oad and· the :locati-on where: the maintenan,ce wil.l be 
petfortrt~_d; ·w~:tfni~; fr~mexwithih ·which ihe tnaintenan()'e,·will b.e:·performedi;::tlle<-quantity and 
quality Qf ·rnate~ial to .. h~· us·~d :ilJ perfQUI1ing .th~ maintenanq¢; al).<l the eq\lip.meni to ·be used 
in perfonn~J;J.g the. ma,ipt~l).~p~e .. A single. appli~ation m,ay be, fil~4 for sevetaJ tights,pf~wa:y 
or. for ongqi;ng . .seasonal maintenanGe~. Applicants for season~l maintenaJ1Ce sJ:ic~Jl ·reapply 
each: "year. 

o:.. Citizen mamtenan¢e ·shaH 1hnh interference" with ·the. traveling public, and :shall nqf cr.e~~e a.· 
·hazard to the~ toad., ·th~ tr~veli~g; public, or- :a:dja.cent pro:perties·,. ''The: RSA:. director may 
r~q:gire.. ·s.~cqJ:ity j11: ::the: form. PX .a. :b9p4,., :certifi.p~te· ._qf. d¢P9'sit, :Qr c¢.r.tifie~i .Gh:eck ,ot other, 
p~~w~i~,at )Jl.¥~~·s: tq · €.P.$lfl."~.· e.om~Ji:oop~ ·with. "th?: t~w$::· qf the~~; [~Pf>L.lG1\TlQ~J: :I.?errt1it 
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pro~¢dUres. the ·citizen sf1~1I h~ld the borough harmless for tl;t~ tnmlitenance; that is fu~ 
·~llbjeqt:;pft.lie: [AI?l?LICATION] permit~ . 

·E:. The· RSA; dire~tor shall Issue approvals or d¢nJal$: or .applicafions.. for cidzer1 ·rciad 
ma1ntenanc~:~ If th~ b~sis for denial is that the proj'~ct .constitutes. consfructio:n.., and not 
maintenance, the applicant.shall be advised ofthe rig4t·:of;;.way constnictionpermit·:pJ'OceS$. 

:f·.,·.. Th¢te'·Shail'b.e . .ne.fee' for citizen maintenance applications. 

A. 
1., ., R~'g'¥/:cttiotz establfshJr~cerJ(. lfit:is. :4etennined l?y the :[ROAt:r~E~VICE AREAl.RSA qir~¢to;r fh:;;lt: 

py~r~·jz;e;, ·and ·overweight ·reg~lati:bns a.r~ needed within ·the.:. roa9 $et.vic~ area~ .the: [R~AD 
·:s~RYic;l=: ~REAYR:SA ditector shall ·decide tQ: which :tights .. of~way the,r~~tri~ti(ins· will apply: 
The: =rights~o.f~w(ly pr,opos~d for reglliation ~hall ··be:· :PubHshec{. in a JJ),e~~paper .of general 
citculati'on within tpe . bo:nn,lgh at least once hefore. Jrnpositi'on., with the first date p,f' 
P!ihHshed.,JJ.oti'ce: being at leastseYeh da,y:s prior to-imposition. The notice:shall he···.ptiblt~hed 
twQ ~4'ditional times in a: newspgper or newspapers of gerrer~~: ¢irc:Ql}ltibh ·within the roaq 
service :are.a while the restrictions: are in place. the [ROADS] R:SA 4ir~ctor ·shall provide a 
:report o:fthe re~tri¢~ions:to the service: area bowd:priot to 'oti at the next,me~ting ofthe toad· 
:s¢t.Viced. area hoa:r~L The [ROAD SERVlCE AREA] RSA :Q.oatd· :maY. jnodify · th~:. r~.~tri'ct.ions~ .. 
R¢$tr~¢tions for partict1lar J:'IglJ.ts.~:of-way temairr 1n ~pla~e unles.s: mO:dified ·cit discop.tip.q_e4 b.Y 
j;b:~: [RO~D SERVICE AREA] .RSA _·c:,iir,eptor through p:ublicatiog of,.~: n:ottc.e in :a .newspaper of 
g~11eral cir.culation;;within the road service· area. · · · 

B:- Permit rrpqyi,red: An .oversize and overwe~ght petihit is reg:uired for tht;>~e vehiCles and. 
· ;equipment exceed.ipg the .gross weight, width and. height serforth In T7 AA:C '25;. ~the permit 
illay 'be· ebtained from the [ROAD SERVICE AREA] RSA· adtninfstrative office by filing art 
G\pplication on a form proviged by the borough. 

14~iH)'.Q8.0 •. O.versize. ~nd ··oyerweigbt p~rtmits-Applic~fi:<n)~ 

·The :app1ication must proviqe at a mininturri the :info11.11atibJJ req;uired b.y this section., 

A. Right--of-way. The :applicant. $hail provide the nGl111e: arrd loc;atlon. o:f'the· right.,.of-w<:t.y 1n. · 
wh1chthe oversize: or overweight vehicle(~) .or equiprpe~t:·wiJl he p,Sed. , 

8:. ·vehic;les. the. ap.pl1cant shalllis~.the.'veh,icle(s). orequipmept wh.Jch wliLbe·used. 
:c. J¥e.tght, st~e.. 'The applicant ~hall provide ~.tfte gr0ss weight~: width; ·he,lgP,t~ a.ntt'rtumber: of 

ax~.e.~.:f~re~ch v<::hicle(s).or equipment which will.bftused. · · ' · 

b.. Lq~u;l;,clqs:~:Z,jj'C,(ilNan .. the: applicant sh~ll provide· the ~dlas'sification.o.f:~y·mflterial to he 
:hauJed wit~·i~~ the: .rigbt~or~way as .. [EiTHER] ~gtic,nltuta1.~., forestr,y, fishecy; .. ·or 'Oth:er 
apptopFia.te. cl~ssifi,c~~·(on,. ifnone: of the 'foregoing:{s'appli'c,~ble. 

/E,. CtJtit'{;(ct the ·applicant s}1all provide the applicant's nal,:rre,. mailing address, physiGat 
a.diiress, ·day and .ev:en:ing phqne .nurpb~ts, facsimile phon~ n\Unber,. email address if 
applicable, and secondary contact person. · · 
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F. ,RegisJratiort., The applicant shan provide a copy ofthe 9uqent vel;li¢l~-~ r~gistr;;tt1on and 
:velirc1e:: H~¢n$¢ plate rtt:tnrbers .. 

G~· 44r!itlonaJ iY,tfrxtmqti(Jn., The ;appli.cant shall ptovi.dc sud:t otheriadditionai infoooatien as 
tlte· RSA ghic~qr or [HJS/HER ]·d~$igne~ 4~em~ n~ces~ary to ensuxe." protection. of the 
right~of~way~ · · 

. . 

14.A0'.0.90. OversiZe,·~nd :Q:ve.rwei:gbt ·peri,Dits-M~nd·atory f;Ondl~i()ns. 

j~:ll oversize and overweight pe:qnits sh~ll be subj:e.ct to the conditions ·.set fo.rth ·in this 
section. 

A..:. floid htrrmless. The,,permittee· shaH indemnify~ :defend, and hold a,nd save· th~. hproqg4, 
it$ ~lecte4: :an<i: :&ppdinte~l officers,~ .agents. and· ·:empfoyee.s harmless, ::from. any· and ail 
claims, 9-.em~rr4.~., -~ujt$, Pt: .lial?;ility 6.f ~n.y natm~.~ .kind. or character Including costs, 
e){pe~~e~s,: and att(?m.ey~ f¢Y.,S•; TP.e :P-~1111i:tn~e ~ha;U l1e x~spQn.%i.ble J;Inde.t~·thi$ :¢1'~P~.e- ror 
any .and .a111~g.al ·actions:· .. or· ·claims. ·of :any character: E@stll/)]l~i(}: E,RJ?MJNJlJRI~s., .. P,EATH, 
ECONOMIC: LOSS~ DAMAGES'-· VibLATI.Ol\1, b.F·:StA'ttrtES; •. ORDiNANCES~ {GQ'J8$.T:IJ'tJ~JQN§ :QB
.QT.H~R.l~AWS:~. E:ULE~::oR..REGllLAi]ONS~ CONTRACTUAL :CLAIMS•, .. OR ANY OTHER K:iNt:> OF· 
LOS,:S, TAN9I:&PEOR JNTANGIJ3.L:t;, ~:PSTAINEP ~YA~Y PERSON, oR. .PROPERTY] :arising from 
peppitt~e orperro.ittee's· agents' p~rf,onn~nc;.¢ or J~ilure to: perfonu thi~ pennit in any -way 
whatso·ever. :This· defense and: .indemnification r~spqnsibi~ity in¢1.114~~: ~l~im$· ~lleging 
.acts ·or· omissions .ofthe borough. or its· agents, which are said tQ::have :corttribute4 ·t.o the. 
los.s¢s,Jailure, viola:tions~ or damages, except for acts· of omissions solely:·. attributable: to 
-~he :borough. · · · .. · · · · 

B.. Permit: an; r~qygst.; The;:Q.P~ratot.t!lll;St he~ abl~:· tQ pro:qp¢e ·all. iS,SU~;d_p,e$it; upon· :r.eq:uest 

(}. Vi~iOJ1 reJlri:~tion$·~ Regardless; of permit IN1n(J ~qujpme11t o.r V¢1;lJ¢l~ op~t·ation -iu 
bo.r0~gh dg]itS,·~oi-w~y '}s al~QW~A if vis~icnJ: ,is re~tti~qt~9. 19l~.S.§ fuan '1;;Q,QQ2 ':f~,~f b~ 
inclemenr·weatliet\ The operator: must travel with lights· on at aU:ti111es. · ·· 

D Signage .. The. :operator must. abide,··by any· borougb~po.sted .signage :in the·right~of~way.~ 

E. Operator''s rou.t.e. The: .o}lerator's .exact.ioute must be specified .for ·width greaterthan 14 
feet and.for ·all :overweight loads. 

14.40~100. Oversize an'd overweight ·pe:rmits~Discretionary conditions. 

Jn addition to the :mandatorY .conditions s~t forth 'in· KPB 14.40.090 the .[RoAbs] RSA 
djr~c.tot may imp.p_:~~ eqnditions t¢late:d. to 'th¢· re~ulaiions set forth in this section. 

A~ .Qp.et~tion: hqurs .. T:h.<t [~QAQ.~J RSA 4ire¢tot may s¢t <;on.clitions t.elat¢.d. to ho.urs: of'; 
· ·ppen~tjqn. Qp-: ~4e :r;ighJ~.qf~w~Y :j119{qding bl.lt notl~mit~d. ·to rx~td¢#qns:. to; da~rljghthotirs 
andr~~triction~ <lur1~g.ll,o1igay~h . ., . ··· 

B .•. Safety •. The. [~oArisJ 'RSA dire.ctor ,ffiCl;Y· set additiop.~l restrictiep.s;: ttl :P,t<;1t.~ct th~··ptif:>li~ 
:safet¥,:··ptotectthe ·borough:s: tight-of-way and adjac.ent prop.erties,.and: water boqi~_s., ap,4 
ptoin(itec·traffi6 manag;enient ofthe;hotough~s: iights-of~way. 

:RSA Resolution ~2()J5~07 
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:~;~ !Jon?{ Tlle [R6AbSJ. RSA clir¢.ptor.· may-:set:permit:C,on:di:tipns ~loWing :loads::iJt_:ex.c~ss::qf. 
siz~·· :at1.d ·weight .restrictions uppn ·th~ permittee posting a 'bqn,d :.or ·providing adeqt1ate · 
seeu:ri~y for ·any dal:nage caused and cost ·qf repait .. resulting: frqm ··use' ·o-f'vehicles in 
excess ofsize and Weight restriCtions. . 

. . 

.D. .Loat11imits. T:he [RQADS] RSA ditect9r:may ~pecifyload .limits. 

E. Vehicle numbers. The [ROADS) RSA director may -set :r:~striction's. ott the number or··type. 
of ov~rsize. ot"0.verweight vehiqles on tights-of-way.&t ceJ;t~iU.. thnes; 

'14,~40~Jtfl~, Ov.etsize :and :ov~rweight J!«$r:ndts~igllage., . 

T.n~ n~oAO:S] RSA.ditector ;11l~Y'PO,$l:~ndividuaf.rpads. ·with.-l'qa.d.lhnits'b~sed .onthe·.cpp:ditt~n . 
. o~Kth~: ro-~:c;t.an.;d trafnc~ ·Postirig.does· not negate fu~ :requirement for:JDublish~4 rtotice.setforth: iJJ 
KPB'1.4.40..0'70(AJ.·.: . . . 

t4 .. 40.l1S. Encroachment p·ermits. 

A. Any person desifing:'to constructor cause an encroachihent on a boroughoright•of;;.wa:y shall 
apply .for an-, encroachmentpeiniit to the RSA director. Failure to· obtrun.an' en~ro-achment; 
;pertni~ :~:~ s"(lbieet-to the remedies: se~ f()r:th in:KPB 14.40:.li5(Etan_d:K.EB:·l4~40.3.:00.. · · 

B;, A ·:pubfic ·urllity ·or ::person ··who· is· 'issued a, perinit for .. utility facilittes. Under &PB chapter 
· l4Ji8 ·1s .norreq~ired.:to apply for ·an.encroaehme~tpermit. · · . · ·· · · · · ·· · 

e . ·No. encroachment pe:rffiit is. r.equirecl fot consttuctibn in accordance ·-with an approved ·right
of;:.way· construction·· 'Penrt1t issued pursuant to· I<Pll 1.4:40.050 as-long as the work is 
·.consistent-with the terms of the c:o~Structionp.ennit. . . .. 

D. A permit fee shall be ·charged for·encroachment pennits:'·as provl'ded' in the~cunentapprov:ed 
Kenai. Peninsula Borough Schedule of Rates, Charges :and Fees. A person who: fails to 
apply for .artd 'Obtain an encroachment p'e:i'ttitt prior to. an ,enforcement: notice :being: ·issued 
pursuantto K:PB.l4~40.330{A) shallpay·adou~ie.pe:rfuiffee. · .· ·. · · · · 

E~ lJnauth0rizecl encro'achments· -shall be subleetto removal by the owner :upon being; ·given 
notfce · by the borough. Notice shall consist :of'a.tag pl'ac.ed, ·on ·the propert;y-· allowing-: 48 
hours·to ~remove: the :'ertcro~chment .I{ the ·owner does. not tenlove, the. encroachment. after 
·:bei:llg 'given such notice, the· bar() ugh shall ·remove· the.· 'ert~toachment .and ·the p-erson. 
,ericr6aching shalT be .. fined pursuant to KPB 14.40.380 and pa:;r all costs incurred by the 
:borough telated to ~·removal of the .:encroaclunertt. .However:. the borough nia)' immedtately 
·remove. any unauthorized· encroachment that ·iffipedes traJfic, or..mainteniulce, or ·which 

. ~:causes: a public safety . haz~rd. ·with no ·notice to 'the owner ·at. the discretion. o:e the . RSA 
·djrector'~ · · · · - · · · ·· 

E. . All en6to'acluhents~·:·indudTng· those. that pre.;date·.-the :effectivt'!. :date of this: .ordinan'Ce, .must: 
apply._ :fC>r-_an -~ner~achmenf ·permit... . Permit's .Ior- encroachments· that existed prior to' jhe· 
effective :date of this ordinance shall .pay· the; same. perinit :fee as~ applies to~ permits. received 
prior to.-placement ot,construction of the enctoa~funertt. · · · · · · · · · · 

Kenai .~P en.insul ?Borough ~-~oad,· ,s:ervi.~e. Area·.' 
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.o· .. ·.Any ertcroachment:wiiht>uta permit may be.temove.d in·aecordance with. KPB.14A0.lt5.(E} 
:.or may be: granted' a permit allowing; such encro-achment io reniai11. i(sucih.l~ncroachment 
,meets. the:a1mr0:val ·ofthe .R.SA· director~:or :designee. 

ll. The ·RS_A. director has 'discretion to grant or den;y any ·encroachment. permit. The following . 
.startdar4s ··~h~il he c·on:sidered for -a;iL.·erter.oacillrtent·peJ!lllit · ap.plications: · 

1 .. The.,encroachrnent rna¥ ~o~:intetfere ·with .. xoad main,tertance. 

2. The encrbadun:ent m~y· not block ~ccess to normal travel -along; the .rig~t,of~ 
way. 

J .. :The':encroachment ·may not :interfere with sight lines or distance ... 

·4 •. The::en<?roachment may not:create:a safety hazard. 

5~ The encroacmnent.ma;y not be a-·pennanent structure:,.meaningany-struefure of 
. a -permanent natme that t~q~ires footings. foundations· oJJ piHn.gs. -

I. A. person may-rtot be: denied a:. reasonable ineans.of'access to .the their property solely··by-the 
requirements of ~is :6hapter. Art' encroachment pernih shall not ,grant the pennittee 

.. ~xclusive right to use. the area-encroached upon~, 

J. A ·permit: for construction of an encroachment (hot covered ·by KPB 14.40.060) ·shall have. an 
·expiration· date ·at which tim~ the rh1staUation.. or construction of the encroachment must. be 
complete .. T.he . pet:rnittee· shall _file a. written :n6tice of completion: with .. the. RSA directo~ 
Within :ten: :days. after cbtnpletioh e~r' coirstrubtio·n .. 'N~~: work. shall' be . petfdnrted :afte·r. the' 
expiration date: unless an extensi'on ts appr:ov.ed; lr an extension. 'is 11()t :appt0ved: the 
borough . may . require the Temo:w1l :of. the encroachment In accordance-.. with KPB: 
14 . .40.ll5CE)~ . 

K. Hold 'harmless. The p~rmhtee sliall indemnify, d~fend, .and hold_ and save. the borough, its 
elected and appointed· officers, agents· and employees harmless from an)" and·an claim-s, 
dem.ands, :suits, or .liability of any nature, kind. or character inCluding costs, expenses, and 
attorneys ·fees. The,. permittee shall be·. responsible under this clause for any and all legal 
actions· or ·claims of any character, .:sustained by any ·person, or property· arising. from 
permittee; or permittee's. agents' perfonnance •or :faJlure· ~o perform this ·permit :ih al1y way 
_).vhatsoever·. This: defens.e.-and: .indetnrii:fioation -responsibility'intludes claims··;allegihg acts ·,or 
·-oil):is§ioris·.'ofJhe·J:>6r0ugh ·ot··1~~;· -agents, ·wliich~·.are s·aid_to:_ ,hav¢: conttfbuted,to: tfie .. los·ses, 
:'raih.Ite,. vi'6lati'ons, <>r· .damages,_ except for: acts ot ·.omissions·: ·solely .atfdbutable td ·the . 
boroli~h. · · · . . .. . ·· · · · . · . . . . . · · ··· · · 

L. Any damages. to:· a ·public fi:ght-of~way, .decHcation,.;easement or· borough land. which i's 
caused 'byc an encroachment.;: authori'zed. 0r unauthorized, are' suBject to -immediate repair by 
the. borough~. at the· owner':s expense. The borough may require the owner; to· :repair the 
damage Withifi i thneframe specified: by the. RSA·directbr if notke is, given t(i the··oWt1er. 
The' owner.shafr be subiect tcra· fine ··a:s set forth: in KPH· 14.4'6;-3:80 and :liable: for -~11 ·c()StS 
incurred by the:borough ,:from the: repair, 'including overhead :costs~. · . · . 

. . . 

:M. The: RSA director may revoke an- ,encroachment, pennif or :require removal of: a: permitted 
encroachment if at any· time ·the-: .encroachment impacts borough· duties· such~ as· . road 
c·0ns-tructf<ni~ imptdventents or "miintenance~ or oth~rwise' impah·s:·or ·i~pedes publiC safety 

·:RsA Re~olution.~20l5-07 
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. or .:access to tile:: :tiglit·of;;;way .. ·. Removal ,of an. ,encroachment .. due .. to: -~te:vocatioh. of an 
:encroachment'permie-shilll .comply with the' requirements:,of'KPB l4:40.-1l5(E):· .issuance '.o.f 
an' .ehctoachment permit. do·es rtbt. create a properly fi·~hfin the cdti~'htuing encroachment. . 

. 1.4~40.i:2tt .Permit, applications-- [APPEAL-· · ·PERMI'{] Initial review-. n·ecision~ 

:[A.] l7NrtJAL' :PERMIT Rt;:VfEW:] Th¢. liSA. directo~ :shall h~y~ ... ~eY¢11 days, .~oll1. th~- date [!HEJ ·~• 
. . :Complete tdght~of~way use.• permit applieation[s] TA~Jjs-~r~,q~jy~d ·to· .issue a writt~n demal or 

aPPrQv<JJ.:of the:. permit[ S] vequ.e$t~~·~: u;.nles:s,Jor. go.od. cau~~~ ~t:~~~d:,. the · RSA,,.dii:ectQ:( ·e.xt~p;Q$: 
th~: tiip,~. fr~m.e 'for: permit detenniQa~i911S '9J· tefers the permit··t~ tb;e J{'SA hoard. for: mit~~1· 
:revi:thM. Th~ RSA, di:tect()t shaft, by first-clas,~ m~il, l'lcsim!Je, ,electronic, mail ('·~email''),. o:r 
.1iand~ae1fvety transmit wtftt~n tio,ti'ce of approval or depiai tO:. the· applicant ·~t th¢ inost. 
t¢~~ntaddress .,provided to the borowgh :in Writing by. tlJe appH¢ant. · 

14.40:.]'30. Permit a·ppe_~l-D'e~is.lon final-Appeal. 

[WH.EN 'tME] The R:SA 9ir.~ctor',s [PROVIDEs· THE] ·i.nit.ial p:ennil 'review under· .KPJ3. 
:14A(i.J 20[, .f?US'DECI.SION] .is app~alable to the. RSA. board:..· [Wl1JHN ~EVEN'PA¥S} Ari·-appealto:the 
R:S:A, bear([ must: be flied -within lO days of the· distdbution .. date .. o.f t4~ :R::SA ditecfor'.'s ·wdtt~n: 
decision. ~he· app~.~l $ha.U 'be. itt. writing: on & form ·provided by· the .. RS.¥\ :~nd ·shall state; .the; 
rea~ons: the appellant 'qe,lieve,s, ·tlJ.e·· RsA 1director'.~. d~cJstQli, tp: be iin: ·error,. [A® S;IiACI,::-TNCLUbE] 
inch1ding r.ef.er:ence~ t0· :c.o<fe· ~eqtion:$' ~1olated 'by the. RSA .:director'~s: de·cisl-on .. Th~ pern1itiee may· 
request i·ev-few ~y the: RSA 'board following the procedures. and deadline·~,: under this provi~ion . 
. when_:the ·RSA.dhector jssues a.cease. and d.e·si~st.otder: under ·KPB.l:4.40.;·~tOO(C) ·or·revokes a 
·perm.it under KPB' 14.40.300(0}. ·Whether the RSA :hoard -.reviews .. a P¢.trUit .. on appeal or 
·provides the·.· initial petmit review, the applicant- for a. permit may appeal the RSA boatd's· 
d~te:rmin.atloi1 .to the superior court in Kenai, Alaska, ·pur~uant to :Bart 6 of the Al(lskctJ~~ules. of 
Appellate procedure. Nothing in-this regulation shall prohibit utilization.of a mutually-apceptcihle·· 
:alte:rn~tive q~spu~e r~solution pr,ocedure. 

l4.40~13S.:'Permit Compliance~. 

A :r>ernilt :niay·not'~be: issued.urtder this title ifthe<wermitap-pi:fcaiit 1s.suhjectto :any.enforcement. 
orders :regarZI1ng· outstanding vidlatfons~·unci'er chapter KPB .14:~40. . . . .. 

~ . . . .. ' . . ":. . . . . . . . . . . 

[l4;4QJ.4·0. PERMIT APP·EAL-.. l'·ENALTY~ 

FAILURE'TO OBTAIN A PER.MITREQUIREb Fl'i'Tl-li$ RE()ULATI.QN, ORFAILURE TO.C.OMP.LY WITH 
TH)3: CONDITIONS . .OF· AN 'iSSUED :PERMIT, WILL t~AlJSE TBE VIQLATOR TO ,B.E SUBJECT TQ' A CIVIL, 

PENALTY UP T0 $250.00 FOR EACH VIOLATION AS MORE SPEClFl(SALLY :SET FORTH· IN KPB 
14 ... 4.0.26,0. EA~IfDAY A VIOLA TIGN CONTINUE$ IS A SEPARATE VIOLATION.} 

-~~P.~.f.PeninsulaJ3orou~6-:Ro~d§~rv~ce:· 1.\T~~- .· 
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14~49'~15(). 'Right.i..of~way· use. permits~Repair ~nd:·maintenance of:right~·of~Wf\Y,~ 

.For ·any permit issued .undet KPB· 14'.40.060, 'l4.40.n65\ or 14.40 ... 1:15, [T]!he p~rn;Ii#ee ha~ 
an: ong0trig ·tespons!hility to maintain 'the. right"-ofiway in a condition eq.ttal: to that\¥hich existed. 
before th¢ . .'penn!ttee'$ 'O.perat\on·b~gan [sp).asJong ~s· th~ tnaint~nanqe. r¢.quite~dGan_,.be· attributed 
t,o th~:p~pnjttee. Tb.e. pepn~tt.ee. sh:;ll rep(\i.r th~ rjgh~~·of.-w~yjrnmed~a~e.ly ·after dis~·over:Y' .of ~y. . 
d~m~g~ or qeteriora:tion caused. by the· permittee's use of the right~of;,.way .. Such r~pair Jrru~t 

. ·return the; right-:of.;.w:ay to at:le'astth.e same. condition·as existed before''the pertnittee:·dam:aged~t])e: 
'rtghttof~way·. In. ili~: event the permittee.fails·to .co1nply w.iththis: section?'the b.orough·fiiay :tep.~ir .. 
th¢, dght-.of-.\¥_~y ·.at the, p~r:rn,itt~e's ~xp~n.~e. 24· hours aJter. ghrin:g th~ p.erm:ittee, lel~phonic~ 
electronic; hand~deliveredor ·faqsimile :notice· of tp~· :peed fo.r J:ep~ir .or ~aititen~:q~e.~ RepaXr·¢01?t$. 
-.may be ,deducted .. from the, [BOND] s:ecurity ·posted· [pR··PURSUED' VHROUdffA P.ER,S0.NAL ACTIONh 
and, ;p.ermittee may' be subject to· any othet:retnedies: available under this chapter or at law cf~r in 
equity: This· .. ·~~?t1o.f1 do~s, .not :.reguire · a co.nstrUctiPtl p·¢nnittee tb·. perfoilil rlgh:t~0f~way 
DJfl;~nt¢.nanc.e afterconst:ruction is 99n1ple,ted~ . ' . 

. 14.40.155. [TEMfORA.R¥] l~~'ad ciQ's·~re. 

· Th~ RSA. dir;e,ctor: m~y [TEM:P.PRa~TLY}·clpse ··.~.· .road witb Jt ·ph:ysi¢al bardca&e :an~l signage: 
wh.e.r.e dwnage to the~ righ.t-9f"-way or ;a thre.at.'tq public' .safetyjs pr:~sented by c.ontin:t.ted··use :(if'the,· 
rp~g-. T~e· ):oad.4nay bec. ,reopen~d ·when. the· ~SA., director determin~s' th'lt the. con.diti(Dn c_~u8ing· 
the threat to p:Ub11c, saf~ty: ot damag¢:'toAhe iight~of~way has.beert:.tepaired or alle:v:iatech. AIJ road 
dosures·:<Shan·he·t.eP.orted_ to"the)tSA hoard atthe ~uhse.guen~ meetillg~·. 

'14.40~1:60~.-Right~.o'f-way use permits-·· Traffic,to.uting~ 

. When traffic .or: :lawful use: ofthe right.:of-way by others wfll be affected by .the:·'pennittee!s 
use of the right~of~way; the perrrtittee $hall so s,t~te' on th:e. p:exmit ~ppficatiol:Lartd. shaH 'ptd.vide 
signage and s~feguard$ in .accprdanc:e with the tnost current edition of the. ,.t~laska Traffic; 
I\1pnl;lcll!; l~"ND] The permittee .sha.ll be responsible for obtainfug any·furtherp¥:rmJssion for-s11¢h 
rquting fron.l the appropriate. entities·. inch1di11g hut not limited to the [BOROUGH] applicable' fire, 
emer:g~ncy medical_, police,. and school bus. transportation agencies. 

14A0~17(t Right-of~way use :p.er-mits-·. Closing r~gJlts.-of-way. 

In the. :evertt the .. permittee,ffiay need to temporarily close a right-of-way,~ the pefiX!f'*~e ~haJJ 
'indicate on theJ)ernih. applic·ationthe; ptoposed,date·? ·thne:aricl.duni1ion of the:'propose~l closure . 

. · The~ RSA: director ~shall {ndi.c.ate un the:. p.etmit Whether the ·proposed :J~los.ur.e :is: .. authovized.. The 
RS·A; dir,eptor .m.ay i:~qti'i.re :a .<ia.t~:;. tim.e~ .or ·:duration f.o.r tight~of-w~y ¢losPt~ .4fffer.¢nt 'fr:om.: that 
prqp:os.~4-·by the peqntt~ee·if:i~ is: in the, h~§tinter~~t~ '9f the l;).qrough~ ·rhe p~1J1)jt,e.~: .[WHJ.~] shall. 
~.e 'resppnsrb.le. f9r' ·9bt~!·nin.g · &11Y 'furlh'fr 'Pent1i~si9n .neede<f for an. ~nproved ·qJo~wY f~qp;1. th¢ 
appropriate ··entities :including but notJimite.d to [BOROUGH] applicable: fir~'- :emergency. megical~ 
polic~, .. and school bus transportation ag~ncies. 

RSAResolutlon 2015.,07 
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-~4!40.::1-7$ •. _:Q·~m~_g¢.:to ;right-rif~way~ 

. · :J.l~r~9P:~;,pr~~n~iti¢s: [lJSlNO OR:W.bRKINQ· lN·1JfE)~lGHT•OF2WA¥"IN A MAN"Np:iS] P'l:0.$1il;g;damage. 
· to :aright~of~way·w~·: ~iabJ~::t'Q;the botdttgh for the·CQ.~t··p(f:~~aJt!l and_may he ;Strbject;to.any.oth~r . 
. remedy·:·a#:ail~ble.:~under;this::--chaptet._or.:a~:.faw.·~or.·4rLequity~ .tS.JJ~Jf:.GJTQ .. A·JUNE sl?.rr.f'0R;Jr'H'IN:,~·~-
·.l4~40.2·6Q .. F~tJ.i(SOANT~To AS2_9 .. 25.,Q?Q.; .O~:f:~·P;eLlC'AtloN· 'FOR ·tN'J(JN~TIV~)~;;E·LIEF. ANDA. FINIDi~G 
·oF: ~-.VJQL~TION'OR tHREAtENE1ivtotATI.Ol'h Tf:fE: s:urERIOJf couR:r ·sHALl?: ORA. NT A.N JNJIJ1'4Ctr6N 
T·o: STOP :OR PRE.YENTPAMAGE T~A R·1GHT-"OF• WAY .. lHE DIR.ECTQR:Sl-:IALt-lSSUB f'INE~· uNPER .THIS 
$ECTlbN:;w.ACC()R£)ANCE.·Wff.Hl<PB 14.40.260-270]. 

[14.4().260. C~VlL PENALTIE.S~CHEDl)LE. 

'IN ADDlTIPN TQ QTH~R REMEO.IES· AFFORbBp: BY·· ~A)V;. TBE: :.S'C>ROUGH·. ·'.E:sTAI}qsf{ES· . .TRE· 
FQI;;LOWIN.GCSGHEDUtE·.GF ClVJttFINES FOR VI'OLATION .QF· KP.B 14.4.0. 

: VNLA\VF.Q~.;RI;GULATION OF TRAFFIC F.LOW;.8.ARRICAPING1~.Jdi-iT~0F-
. . . . . $125 .. 0()·: 

. I<;P~: 1;4.40.06~0. . VIOLATION OF PERMIT CONDITIONS (EACHCOJ\fD~TION). i$150.,0.0 

J<P,B 14.40 .. 065 :EA!LURE TQOBTi\IN MAINTENANCE PERMiT; VIOLAJ~QNOF HERMIT ... ,,._'f.:$:2:_S-~00··--· 
CONDITIONS 

KP~. 

:r4A'0~07 0'(13,.) 
FAILURE TOOBt AIN RIGHT~OF-WAY·CONSTRUCTION OR $IZE.AND 

. WEIGHT PEE,M'lT 

.KPB ;~AfL'UR:ETO RESPqND TO CiTATION/COMPLAINT 

l4.40.270(B) 

EACH DAY A VIOLATION OCCURS CONSTITUTES A. SEPARA fE· ,V~()LA TIQN.] 

'[t4,.4{t2.70~, CivlL:.PENALT"IES--;C.T A'flON-.ANSWER-' HEARING-AJ~~~A~ .. 

$lb:Q.OO; 

)\~ GJJAT.IQN .. A. COMPLAINt .OR CJTA.TlQN MAY' BE· USED AS TilE PBAR.GlJ'~lG DOCUMENT' FQl{ 
YtQLATJQNS. BET.EORTH'JN. THE CIViL PENA,LTY SCIJE[)ULE~.THE CHAROiNG QQCtJMBNT SHALL 
$1?At~ TB,E,,fiN~, TI{E:ORDXNANCE ORJ~EG.ULI-\TlQ~. ~EJl~.T:lQNi'VIOLATED~ tH:AT~TH~·R.ECiP.JENTlS . 
. Etnt'tLED>TO A.l.:J:E~RlNG TQ CQNTESTTHE ,CtTA:TlON; A~J;J THAT 'THE REClBIENT}S;A'LtOWEP TO 
TESTIFY! AND 'PRESENT EVW>ENCE AND W1TNBSSE's. ·THE QlTAT~:QN. SHALL s~E:t :FORTH 'f:H.E; 
P:ROCEDURES THE RECIPI:t;;NT NEE~ FOLLOW IN RESP.O~DJNO TQ THE Cn:A+IbN~ -AND 
CONSEQUENCES· OF P AILURE:T.b RESPOND~ 

l<.emif:Peninsula~:Borough:R<::l~g·servi~ce.Are.a . 
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e .. _ ANSWER; .PAY:MENT~ THE REDlPIENT MAY RESPOND 1'0 THE CHAR,GINOP()Gt]MENT:~Y PA:YTNG· 
TU;E; FIJ%'WlTHJN .l.Q 'PA¥S.QF lS;SUANG.E 'OF THE'CITATION OR COMPLAINT>OR REQJJE;SJlNG A. 
:tlEARIN(] QN T~E QFf;AJ'.~ON. ·:rqRM WIJtUN' 10 PAYS: Qf CITA'IJON 1SStJ&N.C:E. ·.FAILURE TO 
. RESPOND ·to· A crtA:Ti9N dR;: .COMPLAINT :$HALL RE!Wl.lLT IN. A "FINE: QF UP ;rp· ·$:2$'QJ10',:· MORE 
SPECIFICJ?:LLY SEt}:QR'tH lNKPB· 14.40.260 . 

C.; HEARING. THE. Pll~J~QTOR :SHALL SET THE HEARING ·GIVING AT ~EAS'tl5 DAY,S ~N.QTIGR.-OF THE:' 
PATE:, TIIYJ;E .ANO P:LACe~. OF tHE' Hl;A.RINO.~ FOR GOOD CAUSE THE DIRECTOR :MAY PE.L,AY THE 
DATE OF HEARING. THE·:DIRECTOR SHALL SE.TTHE AGENDA FOR THE HEA:RlNG.AND MAY: CALL ,. •, < , •• ' •• ..... , ••• •• ;, • ' ••• ''. • • ,. ' 

:\\'ITNESSES AND RI;:QOEST . ADDiTlONAL EVIDENCE. THE DJRECTQR MAY AtLOW FOR 
TELEPHONIC PARTICIPATION iN THE HEARING .. lF. NECESSARY THE .DIRECTOR _MAY. CONTINUE 

J,HE HEA:RING TO GATHER ADDITI'ONAL. EVIDENCE OR TAKE THE. SUBJEGT MATTER OF TliE 
HE,ARINQ tJNPB~ .. f\.DVlSEMJ;:NT. .. UPON TH.E PRESENTATION OF THE TESTIMONY\. EVIDENCE, ANJ) 
WITNESSES THE JJ.~REGJQR S)-I:ALL ISSl)E,··A WRIT'J'EN PECIS,IQN WITS SUPPORTING FINDINGS AND. 
CONCLUSiONS WITNIN 'FlV~~E>~YS.~'O.F 'f_BE:HE)¥R;lN.Q. T{IE::PJ~GTQR:.MAY'UPHOLI) THEcGf:fARGE. 
:AND .FIN~~ 'MODIFY 'THE CHARGE~, b'tSMISS~ .. OR ·~DU¢E: THE FH{E,; l\~·· :1SS:lJ.~- WB~T:EYE.R 
RE.LATEP. COMPLIANCE ORPERS ARE<NECE$.SARY .. 

O~ A:J>PE:i\L~ THE RE:~IR.I;E'NJ: MAY-APPEAL THEPI:REGfOR:'S.DEClSlON: PURSUANT'topAR.T~Q:'Q.fTB:§ 
;B:LA~KA ~1lL.E~.,QF'.A~:P:ELI;A.T;E..fR,OQEDllRE TO THE<SPPERIOR COURt IN KENA~, ALASKA. 

E~. GQLLEC'fl0'N.~. tiNPAID FlN;E& .AR~r ·CQL~EGTIB~~ 'THROVGH FlLINO ACTIONS IN THE tRIAL 
COURTS: OF tHE STATE OF ALA:.SKA A.Np MAY .}NCLU,Dp JlfDGMENTS 'FOR THE .FINE~. COSTS~ AND 

· ATTORNEYS· :FEES. ;FINES FO.R CHARGES APPEALED TO SUPERIOR COURT ARE SUBJECT TO 

CQELP:(;Tl0N UNCE.ss THE AP,PELLANT 'RECEIVEs A STAY ~ENDING APPEA~··FRQM ·rHE <:;p.Q.RT. 

A:R:RANQEME.NT:$ :FOR PAYMENT PLANS, MAY lfE 'MA;DE BY THE. DIRECTOR IF tHE pJR,gQTQR 
DETERMIN~S:IT IS TN T.H,E 'BORQUGH'~:B.EST INfqRE$T.] . 

14~4'0~29.0. Inv-estigation,,_ Warning~ 

A. ·upon receiving infonnati0n indicating the occurrence· of a ¥iolation of K:PB: ·chapt~r. lA)t:O, 
the . RSA ·directot or designe.e ·.may :investigate. the violation to ,the extent. and within the. 
timeframe,' that the RSA. dlte6tor or des1gnee finds· tb be appropriate to th:e circumstances. 
. . . . . ' . ' ' ,. . . . . ~ . . . . . . 

B. The·boroughmay issue a written warning notice. to an alleged violator . .The warning notice 
. shall describe the violation~ the provisions ofthfs, ti~le ,~hat 'have: been),iolate~. and the 
remedies that>the; borough may seek if the: violation is not. corrected v61urttatily~ If'the RSA 
·.director or designee issues. ·a. warning notice the ·notice. :sha:lLstate. c1~atly ·th~t it does: .fiat 
. ifiitiate aJ.t enforcement ptece.eding, hut that the borough . may hiftiate an :enfotb'ement 
,t>tocee4if1g if'the violat~on is-.fiot 'c~rteeted, or. abat~d: within- a specified time~ · · 

·t4.4U~3oo. Remedles :for: violations~. 

A. Court A'clion~ ·For any violation ·of this: chaptetc the. borough. ntay 'bring: a,. cfvil. action in 
superiorcourt against the violator for any oneor more .of'theJo.i1owin~: · · · · · · 
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L To enJo!n or abate: the violation; ·upon ap'plication for injuJ?.ctive :relief:and :a tindingthat a 
person Is. in Violation. or ·threatelling a· violatib.n, the superior court shall enialrt tfie. 
·violation .. · · · -· · · · - ·· 

2. ·ro ~require the. restoration ~or:an.y· structure. vegetatiOn,. lana~· w~ter 'body .or.-.other thing 
upo11 the land that :is;:di~sb~<>,yed, d..~n:l~ged, ,altered ·~r> removed _'inssuchyiolatibn:~ · 

,1~ ''!e> :reGo.ver~:d_'amages to.' the; bo-rough .caused b_jtthe··v~olation. 

4~. To teco:Ver· ;a. aivit: penalty not exceeding ·~LOOH.'O.O for ~each viotation,d putsuanfto .AS 
·:MJ.2s:.o7oq)J as no\V·.enaeted.or·hereinafter.arneiid~d.'! .. . . . . . ... 

B.- Borvu,th.Enforcement Proceedfng~ . . For any -:violation bfthis··chapter;,the 9oroughmay bring 
an adininistrative: .. enforcement proceeding tinderKPB 1'4A0.3:20, -. .340: ;against the· violator 
for any one or more of the following: · · · 

1. To correct ·0r abate the· violation. 

2·. To, recover a civil fine·:not exceeding $500.00 p·er day for ·each violation·· in accord with 
;the fihe. :schedule set forth at KPl3 J4 AO 380'. . . . . . . . . . . 
" . . . ' 

:c: .. . Cease and.des1st order; 

1. the. RSA.-dl'tector may ·~s·sue a cease and desist otder if' the clirector detennines that arty· 
person or· .. entity- is: violating: the terms :of a RSA ·pennit .otJ~.P.B: .. chapten 14.40.~: The-order 
:may require that the . person:: or .entity ·hnmediateiy cease .alL' activity \vithin.the Fight-of~. 
way, even 'if previously permitted to· c·onduet work; upon ·receiving· rtdtice:ofthe .. order~ 
l~tot1ce,ntaY._be: given in person, or·via.telephone, .. e:~m?:lLorfacsitnile·. . , . . 

2. The pers:on ot entity may request' :an informal meeting. with the. ·RSA director .to :attempt to 
· · ··resotve the violation .. The. RSA director· has· discretidn to engage in.a11 informal te:view 

and ~may ·require ·remedial action, modify the terms .of a.permit, or establish-~new· pennit 
conditions: at: the inform·ai meeting .. Any such changes musfbe c.ons!stertt\vith mandatory 
conditions ·pursuant _toJ(;PB chapter 14.40' and the ·0riginal.terms'and .. inteht of the: permit 
The: .cease :and desist order will remain in ·effect until such time as the RSA director 
withdraws tl1e 'order. 

3:. The R.SA· director ttray post a cease and desisLorder·within the. affected ;fi.ght-of~way. if the~ 
person violating KPB chapter 14.40 cannot be ascertained. .Removal of. a posted noti'c"e is. 
subj'ectto the. fines-.set.forth in.:Kl?B 14.40 .. 380. . · .. · 

4. The, person.or entity·Buoje.ctto :a c·ease and ·desistorder<is .. entitle.d:to: review cifthe 'RSA 
-ditectot' s· decision before the :RSA board. urtdet KPB 14 AOJJO: · · · · 

n. Permtt·reNocation. 

1.. Jf the RSA. d1rectot . .and ·permittee do not r,esolve. :p~rtnit violationCs) :·informally l!nder 
. KPFl l4;40:3-0.0(C)(2), or if the· violations cannot ·be· tesolVed informally, the. RSA 
dire.ctor may revoke any p.erm:it·:fssued -urider ]CPB. chapter .f4AO. The JtSA. director is 
.not required to engag~ in an infhtmaltes6·1utionprocess·hefore.revoking apenn.it. ··. 

2 A. permit may be revoked at the disctefio~ of the. 1tSA~ director fot.::fa~lure to· colhi?.lY'·with 
. ·the::.t~rms: .of the permit or borough c()~e. o·~_Jor ·,imj?aetscto the exercis.e: 6fborough duties, 

J¥en~i.P~n.iti~ur~::aorp.ljgh.Road"S.ervice·Are·a' 
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.access, :or public' safety~ .. The: permittee is .entitled to review before the RSA board 
:re·gat4i~gth.e::revocatiotl~subject to :KPB 14A0.130. · 

-3 .. A permittee who. continues. ·with work under a revoked permit js subiect to fines as set 
.. Jorth:in KPB. 14.40:3 8(L · · · · · 

Eo: No. remedy J;>ro.vided in. this -sectionjs exclt1sive. but Js ctimulative of aU .other remedies 
a:vaiJable:~:under this :chapter:: or at hiw. ·orin eg:uhy~· ·. · · ··. · · · · · · 

l4.;4.tt3:10~ Stb:ndated .agreement~. 

A. ln lieu /of;· .'or ft{:additiori~ to a, wti.tten warni:l1g :notice as :described. in .KPB: l4A<l.2~~l0; 'the: 
:borough niay efiterJnto a. stipulated agreement'\Vith aperson for violations::of'KPB .. chapter 
14.40. . . . . .. .. 

B.. A. stipulated .agreement between. the ·road .se!Vice. area lind. a p·erson.com.mitting Violations 
BhaU. ·constitute' an admission and· ·acknowledgement by the· p·erson. of the . alleged code 
violation .,and art agreement to. remedy :the·. violation and. pay' civil .fines as:. described' w1tliin 
the~· stipulation anid: within .tiie· thnefnime agreed. :upon •. ·tne ·.stipulated. fine shall ·be one-half' 
the.fine-:for:.a;:otre• day vio1at16n. ··where.·there l's more than one.;violation.associ'ated with the 
'Stipulation fhe sti:puJated ,fine. shaJfhe.:o·ne-half:ofthe hi~hest·ort~. day fine~,.· 

t·~ If a.person does· not·fully comply with.a stipulated ·agteement, an' en:forcemerit>nbt1te,may' be 
issued as l!'rovided in: KPB 14.4D..3}.0(A). :Failure to· comply with .the~ stipulated ·ag:re:ement 
·]nay .subi~etvi6lat.8rto addit!(;)!}aJ .fines~ under KPB~ .14.403:80. · · .. · · 

!J. Nbthirtg irLthis· section preventsdhe,bd.toug~ and the vielator from ent~ring: into a stipulation 
· after· ati ·.enforcement n'C>tice· has been· issued. The~ Jim!tation of Jines ·set forth in :KPB 
l4~40;~340(G)'f2) shall notapply tn<sucha stipulated agreettient~ Th:e fine.·1nay be negotiated 
.subiecttq.:the'·RS1A ·board}s approval. · · · · · . . . · . · 

l4.4n~3:2o. Enforcem~ni Hearing --J~risdiction. 

A.. The .RSAhoard will conduct adjudicative proceedings.undet. this cpapter. Attemativ.ely, the 
,chair: of.the .. RS.A. board.'may ap:riointa,panel. ·of no fewer· than :3. RSA .board members· to-.hear: 
a11appeal~regar~ii1g enforcem~rit of.KPB· chapter 14.40, on a.case~by,..case basis. ·,Th~ .b6qy 
t,hatcortduets·a.djudi'cativ.e·ptoceedings under:thischapterris·referred,:.to· as.the::''RSA paneL'?··· 

.B. . The RSA hoaJJ.~.·sl1~lthav..~jlir~sdid:1op. otthe fhllo~il1g matters:: 

1. . (]ivil fines included ·on.the sche:du.le ·set forth in KPB_ 14:40.380: 

2· Enforcem:ent.otv.ennit·conditions:.pursu~t to this chapter; 

3 . .Abatement or correction 6fviolations pursuant to this chapter, including ~ut not limited 
'to·failure:~to'obtain a necessary permit; and. . . . . . 

4. ·C-laims:ofdamageto.:borough rig~ts"-of~way. 

C.. TheRSA boaid;may assess.civil·fines·pursuanftoKPB-14.4:0.380 arr&co·sts pur:suantto:KPB. 
· J~L40.(15(L),. i4AO.l50 and:, l4.4.0J 75. 'but may not assess attorney's fees. ·the:R:SA board 

' ~·- . !'. .. ,.. . • ·' " -: . . . . - ~. • . . . . . . • • • • 
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. may make other orders in coririeetion with vio1ations~·withirtJts 4misdietion ~pursuant to KPB. 
t.4.40.32q(I3J. . . . . . . ' 

,D.. The iurisdictibn ofthe .RSA board to\ hear and !decide .matters .. alleging viblations: of:this·tifle·. 
· shall.nof:be eXblusiv:~, but shall be con:cuttent'¥ith th~tofthe Stat~ Cdtltts':, . . 

14~~~0.330· Enforcement.H~a~ing~EnforcementNotice~ 

:A• . The.'R:SA dite'Ctot.corrimences:an. administratiVe; enforcement ~e~aring'underthis.chapter :'By 
.serving an. eiifhrcerrreiit notice. on .each alleged~ VicHator, copied .to, the RSA cha:lr, that~ 
C.ontains-the following: · 

1. 'Ihe names. and last known-addresses ofa1l allege'd·vJolato~s·;. 

2. The name ·ofthe·right-of-way, or description by locationittlie·right-of~wayis;uhnamed, 
on Which. the alleged violations· ar.e.l(jcated; · · · · ·· · · 

3. A citation. to. each provision of th1s title: that: is. alleged to 'ha\Te.p:been violated, .. and a 
state1llent of::'thefacts; that constitute: .. eaeh :alleged viohitioit ill :sufficient detail .to:.ptovid~· 
the recipient' with ·~treasonable opportun·it}r:to: respond tothe:aHegatibtis;, · · · 

:· . . . ' . . . . . . ·. . . .•: .. . . ~ . . . . . . 

4.. .A . description~ of the action.· if any,, that is te·quir.~d to. ·.correct or abate the. alleged 
·vlola.tion;, .. :an(f the·dme·~ithin··which:the, eorrectioti··ot ~batement :musto·ccur~ · 

5 . . .The remedies that borough will seek for the alleged viblatiort; and 

6' 'the· address, telephone; facsimile. humber and email address: for contacting the borough 
regarding the violation. _ · · · · . · · · 

B·. An :enforcementnotice:f!lay b~ served uBo~ a :;person _by_.:· . 

. 1. Delivery to th~'l)efson or the person?S:·aut}16iized -~g;ent;. 

~2. (}erlified~ mail. teturn:.:r.eeeipt -requeste.d, ·testricted d'eHvery~ ·to: ihe _petsoit'of·the- person's 
.. auth<>:fizedagent;: . .. . . . . . . . . . . . . 

3~ Aii'){ other method. or· delivery where the' perso·n acktiow1edges· receipt· ot the enforcement 
·notice' in writing; or . ·· · · · · · - · · 

4. Posting- at the . site of the' violation if the. RSA director ·cannot ascertain a good .rrlaillng 
.addn~ss·or achieve personal service; or · 

5. Publication ·notice as provided in Rule 4(e)(2) of the Alaska R:ules of Civil.Procedtire. but 
only if. reasonab1e~ . att~n1pts to utilize. the~ .methods :pfescrihed by. subpa~agraphs: {I) 
through (4) ab:ove :are·-not successfuL .. · 

' . . 

A~ Within·'S·days:;ofteeeiving a.·copy.,of':ilieeriforcement.notice\·the. RSA chair will g'ive nodc.e 
. of·the .date- o:t'ihe ;hearing ·'to: Jhe: parties· and the· board. The. chair:: Will notify ~ill~: parties. 
:regarding the ritetnb:ets>of:the panel that ·will heat 'the .. enforcementproceeding. ·The: heatitig 
will be ·scheduled not less than 15 :days from the date' ofthe ·notice~· ·Poi good cause. the RSA 
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.chair niay·reschedule·the date ofthe hearing~. The notice will irtfom:n·the tespondent.ofthe 
requirement to file a response to the enforcem·ent not~·ce pursuantto. Ki>B. l4A0~340(C). 

B. Not less than seven (7) days before·· the hearing .. :the: borough shall provide·tothe,'RJS:;f\·paJ.lel 
and,,the:respondent-the RSA·~:s complete::file regarding the permit violation,. and enforcement 
·or fi~e·s atJssue. except for :~1\e·-.reda.ction .of confidential. material_· The file shall include :at· a 
tn:frrfmtirt1' and ,~S ·releVant to· tbe ·suh'j'e:ct (jf' the hearitl'g.t the enf~rcement fiotlce;~ aJif'. Ce.ase, 
.'and -desi-St order Ot tevoc·atfort notice; any Cb111plaihtS· concetntng~ the' Vi6Jat1brt~i all~gectirtthe 
notice; all -investigative reports regarding each alleged ·.violation;· and .all correspondence. to. 
or from the borough regarding each allegation. · ·. · 

C. :Not ;less than seven C7) days ·before the hearing· the respondent shall provide. to. the R:S.A· 
· panel.-and.the.RSA .. directo:t evidence·'televarit to-th.e sub]e.ct.ofthe hearing.and:shatl submit a 

'written tesp.onse' c~ftrisw.er'~)' bh ~.form provided by the road service area. to:the alle·gatiorts 
The respondent's answer shall include,: · · · · · · · · · · · · · - · 

.1~ The. full name,.mailing and.,physical address:and daytime telephone: number of'the
re,swondeht, anelofthe. person.~-s:at1omey, if: any.: 

2'. A statement that the ·person admits, dentes~ or has' insuffiCient information to 
·respond . regarding. each · alle_gado~ ·. ~hr ·the enforcement : ntitice. A :statement.· '()f 

insllffici;e.nt infonnation Jias the effect of a denial. Any allegation. that · i's· rtot 
denied shall be deemed admitted. 

J. Signature .ofthe,respondent. 

D. Once the RSA director issues .an· enforcement notice, unless: it is withdrawn, 'the RSA, panel 
.shall- conduct an enforcement proceeding :arid follow· a11 .of the procedures. seLforth in KPB 
·14.40.340regardle-ss· of whether- the,respondent submits ·an .answer to the. enforcement-~otice 
:·as requiretlirt :K:PB. T4.40.340(C). · · ·· · · · ·· · -- ... 

}3;_. . :The 1{S~A: panel '~h~l set_.'the:- 'agenda :for' th~ he~tb:rg:·.artd. f1?-ay·· call witnesses: and :request. 
additional evidence .. The.heaiing -shall he _operr to the. public~· Parties may appear at the 
·hearing in person. or th.r.ough co~nsel. ... The·RSA pane'l·may·permtttelephonic_.partieipationin 
:the hearirtg·b)" parties, their :counsel or witrtess.·es·. The RS:A panelmay·continue the -headng 
jf Ii~c.essaty :to: . obtain- -additi6nal evidence. Art . electronic. recording shall be :niade 'Of- the 
h,eadn~ ~Y the·RSA.. . · .· - · · · · · ·· · · · · ·" ·- · · · · 

F. At the hearing· the .p'arties may~ present evidence. and ·testimony· o·n .their -o:wn behalf, call 
.-witnesses; arrd. cross;examtne, o.ther·parties' witnesses to :the ·extent:the:1tSA.:pane(determines 
:to ·be ·reasonably .necessary to ·e~pl'or~. any .matters which t~nd to' contr~dict,. ·modify,. or 
~.explain testimorty·-gt:ven on direct. J~Jf:testimony -shall be _g,iven :under.'(>cith or affiJ:111:ation. 

G. W1thiil· to. days :a.ft¢fthe .hearing~ theJ~~SA panel· shail issue.' a ·wthteri .decist(jn :chtall' matters. 
at issue .arthe·, heating-. The RSA .chair shall distribute the. decision to each p.arty·-by personal 
'cieliv.e~y; 'ct~rtified·mail. 6r. by facsimile or email to a party who has consented to servic.e· by 
.facsimile or ·emaJL ·The decision .shaH include a concise- disposition .statement .either 
_prescribing;·-the fine· imp() sed. and. the :remedy fd! ·each. yiolation_,. .:d~smissing the enforcement 
.notice~ or de~laring:'Buch other specific. relief.ordered bytheRSA panel.withinthe· RSA 
bo·ard's'juris~ictiGnas defined: by l(PB: 1(40.3 26. A d~d.sfon· s~a~t also identify the. ~-iola!or 
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t>t. violators·· to.'whbm the rem.~dy applies: .. and: indicate;~ that it: is ·appealable: and :Set:"forth the 
inethod:,an~~tirrtln~ :fot.:.:s~cli.:app·eaL The;,remedies ma¥i11clu.de: · , · · . .· · · 

L An .order to a violatot:to::cor:tect pt:iabate!'th~;'vielation ·withln::~.'S,p:eci:tied.· time .. 

2~. An order to· a· violatorto:.pay tchthe ~otough a.fine .. pursuantto 'KRB 1.4~40..3'80~ The fine 
shall :rtot ·exceed $5oo· for ·~ach :d~:i:of'·eac~ ~such ·violation.;. Fines :shall accrue from the 
date' __ the: ,enforcement. :notice· is:issued_to the_ .date the· enforcement js: 'initially· :s_et tor: · 
.:.hearin~~ Ac~umulated finesfor:eaeh violation: m~y.:nor be_ t~.d~eed by the ·1tsi\'.pane1 to. 
Tess than the ·equiv~dertt o't~ne . .day's fine. TheJ~::s:A rianel rnay·:;suspend:.a.portion of a fine: 
for a-'v,iolatitn1.as .. a -'cbndition of :compliance, with. ·other ·pottibfis.- of·th:e:_deeision ... _lf"a 
susp~nsiqn :o.ffine.. is ordered .the respondent hlust ~ay no£ less .than the- eqm·~alent · .. of'a. 
one· day: fine. T~e fine -shall be paid at the borough administrative building: or the ·borough 
RSA. building ... Upon ·receiving: :notice. that. the. fifie has been paid; _the ·RSA director.,shall 
inform the.RSA eh~ir that the respondent:has-cnmplied ~th the order·, · 

. 3'. An~ order ·revoking apern:tit issued pursuant ·to this .title .. 

'f.l\ Tn the case of an order under siib'sectiori ·KPB 14.40340(G)~l)~ the· :Rs·A. board retains . 
· jurisdiction of ·the matter, unless appealed, and. the RS'A director- may apply to. the RSA 
, board f6r: ·adait!onal reliefto. enforce .compliance wi~ the;' order. _Such an :appli'catioh J:s not 
exc'lusiv:e: cf(anyot1l~r·tentedy thatis. available . .to the~ 'boto:ugh:~der this. chapter·~ or' at1a~ or 
.·in equity~. 

I~- Vioiation of an :enforcement arden requiring actions s.et.forth~·.itt KP:H 1..4.40~34.0(G)(l) is :a 
separate.:: violation ofthis chapter~· · .· · · · · · 

1. Uhj;faid tines. are eoH€ctible-'through. fi1ing an action in, the ·triaL courts ofithe·. State of.Alaska 
and may include ~ judgment' for, fines, 'costs, and_ attdtileys.fees~ Fines. f6r char:ge~::appe.aled. 
td :the·.sup~iidt court ate ·subject to· .collec.tionuriless·.ftie .. apJ?ellant .receives a stay·~ pending: 
:aru>'e~l ftom·the court.~ __ Atr.angeme~ts.for':paymen_t plans: rtiay .he)nade by. :the: RSA .. oirectot·-i'f 
;the RS.A director determ'irtes.it. is .:in the borough'·s best 'interest, 

.K.. The ;RSA director_ .or ·. designee:_· who issue~,_ the :enforc.ement: notice : rtlay _. d~~11J.iss~ the. 
· .enfotc.ement:·~notice before ;the .. hearing;: by wtitten.notice :to the,:·RSA.. Chair ·:a.nd each person 
~ntftled'to s·ervi~e ofthe.·un<ierlyingnoti6e,·'if:~e· R~·t\ director or:,designe·e finas: .. · · 
l. . The~ erfif6tcement n·otice was: issued in error.: ·'€>t 

.2.. All viohttions that were alleged in the::enforcemertthothx~. have: been~ corrected ot. abated,-
and :the hotough do·es not seek any further'remedi·es· ·or penalties under the notice.. · · 

14.40~350. Enforcem·entHear1n:g -·- ApPeat 

,An appeal from a RSA, panel de.c·ision .under; l(PB 14.40:340 ·ma'y be: ftfe'd in ·the superior 
court wit~in30 .clays_after the :date of :distribution·ofthe .. RSA·:panePs d.eeisiortto' the . .patties, and 
is -:governed. ·by Patt6 ,of the Alaska Rules ··o(Appellate .Procedure. The J{SA panel's .decision 
remairJ:sjn: effe.ct while -~n appeal is. pending unless' ·stay~4 b)rf~e. superior court. · · · · 
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.A:R:sA panef;meniflef' rtiay nuf cortitflhliicate·,.direetly· ot indirectly ,regarding: a pro?eedipg, 
under:. K;p":ff Y4~4br340qWith ~L party ~or :a;m~mbet.i<)-fthe:'Publ1c. ·While the pr<ie~e:cling:is. und~r 
coilsidetation,>:Wiihout~no:tice: and opportunity for 'ail partie's to participate in-:the~ :cornnuinication .. 
At'the ·fi~sLoppcniunitM ~fter· receiving ;such a communication the .RSA .panel' member shall place 
oil the re.cord of tb.e ·proceeding the .·content of the communication. . any ~e,sponse: to the 
cornmuiiitation, :antt·the; 'lderttity• of 'the: person. :frorn whom the; RSA ·paneVrnembet received.\the 
cohltrtunicatiort. •A prompt. request liy···.a.·party·.to· .. the:.proceeding,~for :art bpportun1ty. to :rebl)t·the 
eommlinication must'be.granted>. . . . ' .· '.. .. . ' . . . ' : " '• '•... . . . 

14~40~370. A:batementof'viol3:tion. 

A. .Any use, acti\dty~ ,conditiort,,:propert¥, or strttcture.identified: as a vi~lation,:in an enforcen:1ent. 
· :notic~; tftat .contitities· .. ~after.,the R:s_A:· panel .··ha~vissued ·ati ·ordet .findfug ·th~ .use-,: activity, 
:con41tloJ:?.,.,propertf; pi• Stf<U:~tl.lreJo~ ~e>in: violatiort.may ·be abated as.·: provideil in thiis_:~~2t!?~~ 

IL Before··.a, ciVil action is ':filed to. abate aH.viofati6rt, ·a fihal.watning .:notice shalL he served 
personally ;or by c.erti:fied mail ,\Vi;th return receipt requested to the: vio1at0r.. The borough. 
may ·.r:equest the eourit to o'roer the vioh1tori(s}to· abate the violation .. lf·the violator has failed: 
ot 1s tUi\y:illing ()tftuiabte to: abate': the viol~tion, the :eotut .. m:ay otder the· violator(s) to:·pay:the 
.costs, o'f~:he··bo'tott~li's ~batem~nt of.~~e .. :viblati,Otl._ . . . . . . . . . 

C.. The persons found 'in. vi~lation of an enfotc-ement.order by the RSA panef are liaB'Ie· to.:tfl~· 
borough ·Jor the: entire cost of ·the: ·abatement~ including . incidental expep:ses ... ·,fb:Osts .·:of 

. abatement'' include:. rem·oval repair,. ,relocation. and any -other costs •. including. incidental 
··Costs, which are ;Qf' Woufd-reasonably and-necessarily be.dncurred to remedy or·remove.the. 
violfition or··c9~ply: 'Wlth:th.e 6t<i~r.().fthe RSA·paneL For-purposes ofthis·s.ection;. the. term 
'''incidental' exp'enses:'"'.shallihthirle:l5tlt':!lot be. limited 'to the·:actu~l expensesand costs to the. 
borough. ritt the. preparation of ·the notices, sp:e:cifications. and contr~cts~ · work ·inspectibn, 
·aff0mey~s· :fees,· c0nsu1tanffees: and; interest:from.:the' date .of:comP,letion.:at. the. rate often 
per.ce~t per ~um. The 'bpr()ugh .. ·w1U_ cause an invoice. for coUectten t0. he sent ·:to:. the 
.violator.:specif).dh.~ the nature,and.,costs ofthe!Vork pe~:foaned. · 

14.'40:3.80:~. CivUJines-. Schedule·.· 

In addition:-to oth'et':remedies·,afforded by law; the borough .establishes the fdllowing ~sclfedul~ 
of civil fines. for violation ofKPB .chapter 14AO. · · · · .. · · · .. ··· · 

· KPB: 14:4'q.035(A} ·· , ·unauthorized Extraction,. Excavation. or Removal of '$3:00.00 
. Material frOni Right~of""way 

. K:Pl3\ .. l4;40.03:?:(B)'. •·unlawful· Regtil'ation of Traffic •Flow; Barricading.· .$3.00iOO 
Right~of~Wa:yi · Failure to Obtain Ro.\V ·construction' 

: ,:l(J?-B .. 14.4tL0.3:5(C) . ·. P·emiit: 
:.· K.PB: 14:.40.0~9:. 
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...... 

... 

: .K:RB· '1'4Ao.~o.6s · : ··Failure .:to: o.otaitt Maintenance: ·Pe®it! Violation: ·of · $1:5o~no .. 
. P.ermit:C.onditiarts 

. "10\B: 1A.4o~ort:OfB·) · · Fa:flure . fo :C}btafrt. Right~of;.way · ·size: and W.ei'ght .. $'a;oo.uo.: 
· ,. · · · · · · · · · ·Permit; ·viol'a:tiori_.;~· ;.of: S'i:le:; . :and . ·weight Pertnit : :wa·· t4'.4:0.J)9n c <f!\· . . · . ott; t ionR 

:. KP:B· Ut40:100: , , 
. -· 

· .KRB ·t4~40;.l15:'(p). • ·nama:·~e::'to<Iiight-of~way: · 
.. ·KPB. t4AOJ5n 

.I{PB: l4..40';175r · 
~ . . 

;K.Pill4:.4:0]300(0) . Violation ofCease:andDesist (Jrdet 

'KPB .. 1·4.403'00(~) Rentoval ofPosted·Notice 

. ·.$:10(t0ll 
. . 

·. $30<J.o:o 
KPB 14.40:.3dO{IJ) Co11tinuing Work in Violation of"P~nnit R.evocati01i 

:K:PB 14.40.330 · . · : .yio'tation.:of'Stipulated Ag~e:ement: . . :$300~00. . 

. . 

'\Ti'OJations be~ihto :acd3ue the; date· the :enf6rcemefit:notfce:,Is.d'ssuetl and continue~tG the,clate. 
the:. enforcement: is initially: set fot:he:citing;. Eaeh ·day ·a. vi6lationi occurs ~constitutes a~· separate::: 
vtb~lat'ton. · ·· · · · ·· , · · · - · · ·· · · · - · · 

. . 

The foUowing definitions ate applicableAo [THESEREGVLu\TIONs]KPB ,chapter 14.40~. 
' ~ I ·. • • ... . . . ~ • • • . 

[A.J !'App1ican.t':' .· rnean.~ t11e: p~tsorttequesting :~ right -qf,. W~y use)1errnit ffo111:j~lt~.:· b.C>tQU~~·, 

,[a.] ,;~Borough:' t;1.1ean~: tb¢J~en~J?eiiinsiila Bor91Jg1J~:. 

[pC] 0 i\:riadrornoqs. Wiiit~r.b·q~·¥-.'t means: ml.Y waterb:e>qy ~aJ.C(lp·gtte~c:putsu~rit to :.~.t\:S- 2~,}.45\·g:7<) 
, ANP: AFtER 'J.uLY' :~,, 2QQ.8:,J Ai$ J~.:b5:~8Jl[,J :as Jt»po~~: .~9': Jhe.:spawning; -rearing~ Pt 

mt~ratl'btf ofanadrcnrtous fis:b~· . .. . . . . 

[p.·,] "Oo.ntt:aGtor''is .defined. as setfoxtll:'in A$ 0.8~18d7l(4)~ 

[E.]. ''Q'olJ-·~truction~'i ·,jright-of·way cqnstt.uction," or .,,\~t>nstruction. 9( .ti$bt~of~w~y'' means 
-,:the iJ11Proying, building, erecti0n; assc~mply, alt¢t~tiOli; deniolitiOJ:l,zOf .repait'(tn·cJuding!!. 
hut notlip:;tited to; ,dredging, culvert plaeem~nt.o:r·repiacement}.of:ro~d$,. s.treets..~. trails~ . 

. :KenarPetdp~ul.a;!3'!?rQilgh .J~:9~9;S~rvice Area . 
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· paths, an4:other improvement~: ip._.;right~~o.f~~ay, ornear tigbJs,.~of-way'·Wl).i:ch physically 
:impact. the ·rights-:o:f~way~ · 

' ' 

[F.J''D:ed.icated-·road. right~.of;..way 1' .or ''right-of~w~y" means a "right-of~w~y de_dic~J~d. c>n a. 
. plat foi' toad., .cStreet, oi 1-ttHity ptitpqses in accQrdance- with the platt~ng,tequirements -of 

· -fh~ -~~nai :r~.tii.n~l!L~ ~pr9ugn, .. qr- ~Ach -·r~gJ;its~q'f•way . &s h~y~;· b.¢.en Specifically ,granted 
by easement ·qr 4~dh;(lte9 ·~y stat¥te,. ·exql\l~ing-. r.igbis.-Qf-:way -wJtJrtn 'th~· boJJndades :of· 

-an.indot;pothted city~ - · - - - · · - · · -, .. 

. [oJ '~t>-~:w.elqproent''• -.ftieans_· an?.::hthh~mrcausect c~~g,e: _to.:-improv,ed.-:o~ · lJQj·mp~?Y7-~l til~ht~:Qf~ 
· - -w.~y~ it1¢lij4iry~ 1Dut.Jtot1ipihe~f to 1Juilain~s: ot·o.ther: structU:tes,, mini~&~.: dtedging,.·_filling~ 
. _ gra4j~l1g,::ip~V:~ng; e.~"cavgtiqn .ot:W:Ulihg~Qp¢r~tjbu$,, 's.toJJage, :of :materials: or ·use -of'·the 

· -rigb:t-,o·f~way. · .. - · - - · 

[H-.]'·'Dfr¢ptor" means ·the. [ROAJ)$'_ PI!iECTO~] Toad. service area· ('~RSA'') dire~tot of' the 
Kenai Peninsula. Borough_ or the-l~:SA director~·s -designee~ uni~ss othen¥ise speqified~ 

~'Enct:oachments" :means. a structure, object, operatioJ:Lor material placedJn, on,' underor 
over·i.tight~of.;way~ . ' .. · ' ',. - - . ... ' 

"M<;lJ.n~~nEirt§.~'' i~: 4~fi1Jx#!l-.:~~ .Wqtk: p¢rfottn¢d :oti!,tto:lltine.:basJs to :maihtaiti a toae:tJn its . 
QtiginaUy :9_pn,s~rn~~e~l ,qon4it~qn[:;-J";(~~·::$M-9s..~-9Jl~n,tfy impr.9YJ~~d .e:ond5d~n)~: <>r)t¢> :prevent 
:deterioration, :of·. the roacL :.Maintenance;· -·doe-s: _n,ot::·-·jh¢1:ud~: toad construction :or 
iflipt<J~eme~t ·. ·. - ·· · · ···· ·· · - · .· ···· · ·- .H,. ... ---- ·- - , ...... · .. · ·· -

· tr~J: :'''<2peratot'' tneans 'th'~ p_ets.on opetati~g or :driving ·vehicles ot -equipment,: :w~o·>way -or 
1TtC:tY not .l)~_.:~tbY qwn:e~ 0f't4e v~hipie. or e·qliipment.~ . 

' [~.)"QrdinC;try· high w~t.~r ·.marki' m~arts· t_hy' :lin~ <;Dn th¢: .sho~e'. or b.ank established by the 
· · flV:¢t1Ja~ioti qf··water a,ng .ip:~i9.~t~9 by phy~ibaJ chara~~eri_stips sucl:i,J:\S ·a ¢I_~ at~ natural line 

impressed on the bal1k, $helviqg>- ~harig¢~- :ip; the ,ch~~c.ter qf $Q'il~. g~sttqction,- .of 
terrestriaJ veg;~tation~ -the.:_l;>resence of'lirt~r and debris,: or-other ~pprqpri~t,e··-.W~Wls -t~hat 
considet-'tlle~·~haraetetisti¢s :ofth~ surre:undhtg·are'as:; . . . 

.[L.] "P~nnitt~e." .me_ans the-,person ,gr;anted arlg,ht~of-way us_e--p·etmit bythe-:I)or:ough. 

[M.] f'l~:ECJPU?NT"l "Resp()hdent''' );h¢ans .·a. p:ersoil i~sued [A ,CITATION OR CHARGING 
' PQCUMENIJ an enforcemeht'nbtic:eJJ;QJ.11 tl1~ Ken~i Pen_ip:sulaJlotO..U;~P,~ 

TN~- "RQAp't M~~N$·· lN Tli~~ C.~-AJ~T;ER :'A .RS~HT~QF~WAY W}II(:Ji HA:S UNOERGONB 
'IM·P.ROVEMBNT.J:ry ·coNSTRUCTION. AND-PLACEMENT QF MAtERiAL MAKTNGTHE SURFACE 
. .• , . ,. _ ., , , / · • , ,. . ,,.• • . , ". • . ~. · , · ,· •:· · . , ·:, 1.,·. ,. ' . , ., · ~ · · · . , .·c;. ; · • . · " '\: . ,, ., " ' , • "· · • . · ". ,, , · · · ... 

·op·'tHE RlGHT~bF;:WAY: :SlJlTABLB.J~OR. MOTOR VEHiCLE$- WHtQH MAY- Li\.-WF'tJJ)PY 1j'RAVEL. 
ON STATE-BIOHWAYS\] 

11Road~.i: meru:tS:. a tignt~of,.way that fs used- -·fot tJJ~vef by rnotot. v~ehicles: •which .may 
~ law_fiillytnivefortstate·-~ighways. · · · · · ·- · · ·· · · · · 

· . [o.] "TtaH"._meiuJ,s: cl~aril1g:-.Qr con$1@¢tion o.f .C! .. _r~ght .. of~way. tot /ac¢¢$.s: by p:~desttiarts, 
- :bi~~~' l;lorse~~:: p:ll~terraia v~hi~l~§,. -_snqw,> mflphine;~~- o:r ·o~her 1UP~Qr~Z~P v~h.J:qles · whiph 
--.-·are,·designed-primar.ilyfor:off·xoaQ~·1.lse. -

[P'.J 9Water~.o~y" means: an-y permanent'. body of watev;JncluqiQ.g. any qr~e~,_-c:Cl;ngtl, ri:vt?t, 
lake.--or bay, or ,atiy o·ihet bo.dy ;_of water, -natural or-artificiaJ. 
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[Q.] "'W:atercol1rse'' means a running:stream of·water fed from na:t~ral_ Qtp¢rmanerit ,sourc~~: 
- such as riv,ers, ~ree:k_s, glaciers, and rivulets- whi9h flosvs 1ri a.partip~l~·d.it.~'Ctton; thoqgh _ 

. h. need not· flow conti.uuously, and· may be-periq<fl;¢~lly dcy~ ·It ·must f:lpw, :in .~a:.defi:fitfe, 
.ch®P¢1, havingabed:orb~~' ~nd us4ally,.<ii's~q~ge itself:Into anotherstre~·;Qr-:watet-
bqgy.~Jt mt~stbe·rnoie 'than rpere: _sqr{~ee;'~rainage. ' ' 

:r{ES~t~~D. :)J~: .THE -~NA~l. _ J>,ENINSULA 'JlQ~pp<;;Jt ROAD SERVI~E AREA 
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