Kenai Peninsula Borough
Planning Department

TO:

FROM: -

- DATE:

RE:

MEMORANDUM

Kelly Cooper, Assembly President _
Kenai Peninsula Borough Assembly Members

Marcus Mueller, Acting Planning Director ,ﬂ/ﬁ‘w
July 21, 2020

Utility Easement Vacation of the following easements:

10 foot utility easement adjoining the south boundary of Lot 1, excluding 10 feet adjoining
Owen Road right of way; -

10 foot utility easement adjoining the east boundary of Lot 10, excluding the 10 feet
adjoining Cowen Road right of way;

10 foot utility easement adjoining the east and north boundary of Lot 11, excluding the 10
feet adjoining Owen Road right of way,

located within Cowan-McFarland Subd. No. 3 (Plat KN 83-227), utility easements granted
by Cowan McFarland Subdivision No 1 (Plat KN 1660) and Cowan-McFarland Subd. No.
3 (Plat KN 83-227); within Section 22, Township 5 North, Range 9 West, Seward
Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2020-053V

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of July 13, 2020 the Kenai Peninsula Borough
Planning Commission granted approval of the proposed utility easement vacations associated
with Cowan-McFarland Subdivision No. 1 (Plan KN 1660) and Cowan-McFarland Subdivision °
No. 3 (Plant KN 83-227) by unanimous vote based on the means of evaluating public necessity
established by KPB 20.70. This petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

July 13, 2020 Planning Commission Draft Meeting Minutes
July 13, 2020 Agenda Item E1 Meeting Packet & Desk Packet Materials



" Staff report glven by Scott Huff )
- I-_jSTAFF REPORT

_ o .,NOtIf catlon. ) Notlce Vof.vacatlon’marllngs:were S|
- _':.;Notice of the proposed vacatiOn Was e’maile\dmto

v .-Utrlrty Easement Vacatlon of the followmg easements

C - '10 foot ut|I|ty easement adjomlng the south boundary of Lot 1 excludlng 10 feet adjo|n|ng Owen o
. .“Road right of way; E _
"=1: 10 foot utility easement. adjormng the east: boundary of Lot 10 excludrng the 10 feet adjomlngi :
“Cowen Road right of way;

- - 10 foot. utility easement adjomrng the east and north boundary of Lot 11, echudlng the 10 feet_

»-_adjomlng Owen Road r|ght of way,

o jKenar Penlnsula Borough KPB F|Ie 2020 053V

) T_GC No objectlon
"HEA: No obJectron

S -.Petltloner Findings: -

1. The ut|l|ty easement proposed to be vacated is not in‘use by a ut|I|ty company

» Staff Fmdmgs

2 ACS ENSTAR; GCI HEA prowded ‘written non- objectron to the vacatlon of the ut|I|ty easements

- ‘Kenal Penlnsula Borough - : o B T : e s T Page 27



. _J(‘

\\

o .;opened dlscussron among the Commrssro

' —l~"Planning-Commis.sion;f Coe , -J,Unapproved-t\llinutes‘ T S -July>'13, 2020. . '

3. The proposed vacatlons W|Il be finalized by plat. o
" 4. ~The' preliminary plat Cowan- McFarland Subdivision Stlrman Replat KPB Flle 2020 053 was_ -
.- -approved at the June 22, 2020 Plat Commlttee o
. 5. Per Cowan-McFarland Subdlv18|on KN 1660, there are 10 foot ut|I|ty easements granted on both, :
... sides of the property line shared. by Tract 1 and Tract 3 as well as Tract 2 and Tract 3. . S
6. - Per Cowan-McFarland Subdivision No. 3, KN 83-227, the 10 foot: utlhty easements from the, parent

" plat were carrled over and add|t|onaI 10 foot utility easements were granted anng the new Iot Ilne- 3 L

_ '-.;’forLot10 ,
~7. 10 foot utility easements will be granted anng the dedlcated right of ways W|th the recordlng of the.
..~ proposed plat Cowan McFarland Subdivision Stirman Replat KPB File 2020-053 .
"~ 8. -No surroundlng propertles will be den|ed utilities. - ' . -

o Based upon the above f|nd|ngs staff recommends grantmg the vacatlon as petrtroi d.
_ i_;NOTE Act|on after denlal of vacatlon (KPB 20. 70 120) B C
- -A. . Denial of a vacation petition is a final act for which no further

" by the'Kenai Peninsula Borough.

- B ' Upon denial by the plannmg commlsslon no reappllcatlon or petlt\

_ o when the orlglnal petltlon was f|led
o END OF STAFF REPORT L
' : Cha|r Martm open the |tem for publlc comment

. V.See and hear|ng no one else from the publlc W|sh|ng fo

, Yes

- lLYes
TNo

" | Absent”

' -"_;STAFF REPORT R . PC Meeting: 7/13/2020
Pet|t|oner' ANancy J. Bracker of Wasilla, Alaska. o
’ f-_:SubmlttaI A one story house bunt 1960 prlor to subdivision ordlnance in: 1968 and setback requ1rement

i -Staff Dlscussmn The encroachlng structure is constructed on Lot 2 Block 1 of Hansen Subdwrsnon (Plat' -
- KN-1678). The lot is on Oehler Road. The city boundary for Soldotna is located on the centerline of Oehler

" ‘Road. This Jotis on the east side of Oehler Road which is outside of the C|ty of Soldotna. The' encroachlng '

g ":'Kenal Penlnsula Borough - - o T ) S Page28?‘



G. UTILITY EASEMENT VACATIONS

2.

Utility Easement Vacation of the following
easements:

- 10 foot utility easement adjoining the south

- boundary of Lot 1, excluding 10 feet
adjoining Owen Road right of way;

- 10 foot utility easement adjoining the east
boundary of Lot 10, excluding the 10 feet
adjoining Cowen Road right of way;

- 10 foot utility easement adjoining the east
and north boundary of Lot 11, excluding the
10 feet adjoining Owen Road right of way,

located within Cowan-McFarland Subd. No. 3
(Plat KN 83-227), utility easements granted by
Cowan McFarland Subdivision No 1 (Plat KN
1660) and Cowan-McFarland Subd. No. 3 (Plat
KN 83-227); within Section 22, Township 5
North, Range 9 West, Seward Meridian,
Alaska, within the Kenai Peninsula Borough.
KPB File 2020-053V



AGENDA ITEM G. UTILITY EASEMENT VACATIONS

2. Utility Easement Vacation of the following easements:

- 10 foot utility easement adjoining the south boun
Road right of way;

- 10 foot utility easement adjoining the east boun
Cowen Road right of way;

- 10 foot utility easement adjoining the east and n
adjoining Owen Road right of way,

dary of Lot 1, excluding 10 feet adjoining Owen
dary of Lot 10, excluding the 10 feet adjoining

orth boundary of Lot 11, excluding the 10 feet

located within Cowan-McFarland Subd. No. 3 (Plat KN 83-227), utility easements granted by

Cowan McFarland Subdivision No 1 (Plat KN 1660)
83-227); within Section 22, Township 5 North, Rang
Kenai Peninsula Borough. KPB File 2020-053V

STAFF REPORT

and Cowan-McFarland Subd. No. 3 (Plat KN
e 9 West, Seward Meridian, Alaska, within the

PC Meeting: July 13, 2020

Purpose as stated in petition: Vacant not practical easements. Takes away from usable area of new lot.

Petitioners: Russell A. Stirman of Kennewick, WA.

Location: Off Owen Street and McFarland Road, Funny River area.

Notification: Notice of vacation mailings were sent by regula

r mail to 11 owners of property within 300 feet.

Notice of the proposed vacation was emailed to 13 agencies and interested parties.

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration

Building.

The proposed vacations are within the Funny River Advisory Planning Commission (APC).” The Funny

River APC was not able to meet on this item. The information was sent to each of the APC members. One
of the members submitted a written comment that he thought the easement request was in good order and

that he would recommend approval.

Staff Comments The utility easements proposed to be vacated are along interior lot lines of three parcels.

The three parcels are proposed to be combined into one lo
Subdivision Stirman Replat, KPB File 2020-053, was cond
Committee meeting. If approve, the vacations will be finalize
Comments Received:

ACS: No objection.

ENSTAR Natural Gas: No objection.

GCI: No objection.

HEA: No objection.

Petitioner Findings:
1. The utility easement proposed to be vacated is not ir

Staff Findings:

t The preliminary plat for Cowan McFarland
itionally approved at the June 22, 2020 Plat
d by the recording of the replat.

1 use by a utility company.

2. ACS, ENSTAR, GCI, HEA, provided written non-objection to the vacation of the utility. easements




T
. proposed plat Cowan McFarland Subdivision Stlrman Replat, KPB File 2020- 053

' A.8. 'No surroundlng propertles wrlI be denled utllltles

.A_

- }The proposed vacatlons wiill be fi nallzed by pIat : : S
The: prehmlnary plat Cowan McFarIand Subdivision St|rman Replat KPB F|Ie 2020 053 was-.
approved at the June 22, 2020 Plat Commlttee : S
Per Cowan-McFarland Subdlvrslon KN 1660 there | are 10 foot ut|l|ty easements granted on both .
X .srdes of the property line-shared by Tract 1 and Tract 3 as well'as Tract 2 and Tract 3. - S
- Per Cowan-McFarland Subdivision No. 3, KN 83-227, the 10 foot utility easements from the parent; S
- plat'were carried-over and addltronal 10 foot utrllty easements were granted anng the new lot line .

for Lot 10. B
10 foot utility easements erl be granted along the dedlcated rlght of ways w1th the recordlng of the e

' Based upon the above f nd|ngs staff recommends grantlng the vacatlon as pet|t|oned

S NOTE: Actlon after denial of vacation (KPB 20.70.1 20) : : : S
- . Denial of a vacation petition is a fi inal.act for whlch no further consrderatlon shall be glven' _

by the Kenai- Penlnsula Borough

: Upon denial by the planning commission, no reappllcatlon or petltlon concernlng the same - - o
o ;vacatlon may be f' led within one calendar year of the date of the final denial action except -
“in the case where new evidence or circumstances exist that were not available or present c

when the orlglnal petition was filed.

- -ENDOF STAFF REPORT -
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The information depicted hereon Ae ri al View

is for a graphical representation
only of best available sources.

The Kenai Peninsula Borough 300 600" [////| Proposed Location of Utility Easement Vacation Date: 6/12/2020

PClements, KPB

assumes no responsibility
for any emors on this map.

Imagery: 2010 Kenai River
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.'Cﬁlem-ents.Peggx-" o ' ' R )

. From: . , _. Ron Gherman <rgherman51@gmail.com>

Sent:- ' , .. -Monday, June.22, 2020 10:57 PM

To: . Clements, Peggy - : S
" Subject: © <EXTERNAL-SENDER>Re: UTILITY| EASEMENT VACATION REVIEW FOR JULY 13, 2020 -

MEETING: FUNNY RIVER APC

'CAUTION ThlS email ongmated from 0utsxde of the KPB system. Please use caution when responding or
provxdmg information. Do not click on. links or.open attachments unless you recognize the sender know the
content is safe and ‘were expectmg the commumcatron ~

'.Thanks Peggy,
'.This" easement looks to be in good order. I would recommend it.
_Ro_n’ |
-On Thu, Jun 18 2020 at3: 19 PM Clements Peggy < Clements@l_cgb us> wrote:

: Hello,

-Attached sketch to be revlewed for the July 13, 2020 meeting Please provide comments by June 29,
"+ 2020 to ensure the-comments wiil be included in a staff report Comments will be accepted until the
_ Planning Commission’s review has concluded. ‘

o Cowan McFarland Subdivision Stirman Replat Utility Easement Vacation KPB 2020-053V

Kind regards, :

: .Peggy Clements

 Platting Technician
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Kenai Peninsula Borough Plannlng Department
144 North Binkley - -
- - Soldotna, Alaska 99669-7599
Toll free within the Borough 1-800-478-4441, extenslon 2200
- (907) 714-2200 - _

Petition to Vacate Utllrty Easement
I

- Cubmﬂ-mmplefed form to the Kenal Panlnsule‘ Borough Planning Department, 144 I\lorfh Binkley St.; Soldotria, AK 99669

,Upon_ rec'elpit.of_cornplele applicallon with all: requiredt'attachments'the vvac‘ation will be scheduled. for Plannlng

Commmlssion action. .The petitioner must secure and submit written comments from utility companies. If.the easement is

" within city limits; secure- and submit city's written comments. The completed- petition, with all réquired attachments,

accompanied by a $75 00 non-refundable fee, must be submitted to the Planning Department a minimum of. thrrty

. (30) days prior to the mesting at which the Plannlng Commlsslon will take actlon -
‘ . [7] Fees - $75.00 non-fefundable fée attached: - s

To accomplrsh an approved vacation; a Planning Commlsslon Resolution must be filed with the State Recorder to enter

the vacation into the publlc records unless the vacation is accomplished by. plat. Petltloner must pay fi Ilng fees (usually L

$22-$27).

»I-|j re‘*ma,ma O

“Utility easement requested to be vacated was granted by plat of Subdlvrsron filed as. Plat No 83227
Kenai . - Recordlng District.- . -
Utrllty easement proposed “to ,;vbe vacaled was . granted by (speclfy type -of document) "
-as recorded in Book . Page _. of' the Recordlng District. (Copy of recorded
document must be submitted wrth petrtion) : : o : - -
“Commerits from Homer. . 'Electrlc Association attached. Pl :
Commenisfrom ENStar_- . ' Gas Companyattached. . eatse nott: CDI:":":"E olr ::h vis
. } . : commen 5 on thie sketchvor plat that'is
Comments from ACS : - Telephone Companyatteched. t b bmitte d lth th P titi
’ ) ’ oesum ew eerron. ‘
Comment from _@'___ Cable Company attached p :

Comments from the KPB Roads Depertment ettached if applrcable

- Comments from Crty of _ : ‘attached; - .
»One copy of plat or map. (sketch) showrng area proposed to be’ vacated If. easement was granted by document one-.

copy of recorded document must be submilted.

I an exlstrng structure Is encroachlng into easement As Built showing encroachmentmust be attached
_ Is'easement being used by utility oompanﬂ [ves - [FINo

if yes, which utility

' ) The ‘Ppetitioner must provide reesonable justrflcatlon for the vacatlon _Reason for vacatrng
““Vacant not practrcal easments ‘Take away from usable-area of new lot.

The petrtron must be slgned (wntten srgnature) by owners of the land subject to the easement proposed to be vacated
- :Each must lnclude mall address and Iegal descrlptlon of his I her: property.

Submitted by Signatwre ____ - ' A DPetitloner ElRepresenta_tlve e
» Name:: _Edge, Survey ) o
Address .43335 K-Beach Rd. Ste 16B
Soldotna AK.
e 907-283,8047

g /"» N . A.
é azé g_lgnature

-l’etltloners."' .

Slgnature : :

" Name  Russéll Stirman. N ~ Name Louise Stimman -

Addiess | ‘4109 west 18th Ave. ' Address 4108 West 18th Ave,

) Kennewlck WA 99338 . o ' Kennewlck WA 99338

" Owner of l'.otf-‘l; 10and 11 Plat 83227 ownerof Lot 1. 10 and 11 Plat 83-227
_ '-Signature ) i -Signature
_ Name- ___ - _ Name

Address- __~_ _ - - Address  _

. Owner of _ _ ' Owner of

_:llt.ityEnsnrrnr_ern_anonPeulmfk_egnuedunlls s



