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3. Right-Of-Way Vacation; KPB File 2024-131V 
Seabright Surveying / Doyon Tourism & Doyon Limited 
Request: Vacates a portion of B Street & associated utility 
easements south of Bay Avenue, granted by Bay View 
Subdivision, Plat HM 839 
City of Homer  

 



Homer Lighthouse Village
January 13th, 2025
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Timeline 

CONFIDENTIAL – FOR INTERNAL USE ONLY – PROPERTY OF DOYON, LIMITED 2

Application for conditional use permit 

submitted to City of Homer Planning 

Commission - permit denied

Winter 2023

Appeal of Planning Commission’s ruling, 

Office of Administrative Appeals
Spring 2024

Appeal successful, application 

remanded back to planning 

commission for reconsideration 
Summer 2024

Continued public hearing with updated 

site plan– approved unanimously 
Winter 2024
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SCHEMATIC M ASSING STUDIES – SOUTHWEST VIEW

LIGHTHOUSE VILLAGE DE VELOP MENT | HOMER, ALASKA | OCT. 1 6 , 2 0 2 4
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SCHEM ATIC RENDERINGS - PEDESTRIAN PATHWAYS

LIGHTHOUSE VILLA GE DEVELOP MENT | HOMER , ALASK A | OCT. 1 6 , 2 0 2 4
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SCHEM ATIC RENDERINGS - UPPER VIE WING PL ATFORM 

LIGHTHOUSE VILLA GE DE VELOP MENT | HOMER , ALASK A | OCT. 1 6 , 2 0 2 4
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Michael A. Armstrong
65240 Diamond Ridge Road

Homer, Alaska 99603
907-299-3469

wordfolk@gmail.com
 
Jan. 9, 2025
 
Kenai Peninsula Borough Planning Commission
re.: Right-Of-Way Vacation; KPB File 2024-131V (Homer B Street)
 
Dear Commissioners:
 
I am commenting on Doyon Corporation's application to vacate the lower portion of B
Street as made in the above right-of-way vacation application. I am a borough
resident. My main interest in this application is as an active birder and a member of
the Kachemak Bay Shorebird Festival Steering Committee. I seek to preserve access
to a traditional bird viewing platform that Doyon removed and in its new site plan
intends to rebuild. I speak for myself and not as a member of the shorebird festival
committee.
 
I have these comments:
 
• In return for vacating the easement and gaining title, Doyon proposes to grant a 20-
foot wide pedestrian easement that will connect on its property to a trail and viewing
platforms. I commend Doyon for granting this access and making these
improvements.
 
• However, the ROW vacation application does not show that public access is
preserved on Doyon's property. I recommend that as a condition of the vacation that
the trail or sidewalk to the viewing platforms on Doyon property be made a public
easement, and that the public shall also have the right to use sidewalks or trails
connecting to the Homer Spit Trail.
 
• It is unclear in the ROW vacation if the 20-foot wide pedestrian easement goes all
the way to the bottom or southern edge of the ROW to the wetlands. The Homer
Planning Commission set in condition 3 of its Conditional Use Permit application
approval that this easement be granted “as indicated in the site plan.” I recommend
that the KPB Planning Commission make as a condition of the vacation that this
pedestrian right-of-way go all the way to the wetlands. While hiking down the bluff to
the wetlands may be difficult for many users, keeping this access preserves a future
option for the city of Homer to make access easier through improvements like a
stairway or ramp. This also will preserve access for scientific purposes such as
wetlands or habitat studies.
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B.

• KPB code 20.65.060 (B), Title to vacated area, says this: “If the municipality
acquired the street or other public area vacated for legal consideration or by express
dedication to the municipality other than as a subdivision platting requirement, before
the final act of vacation the fair market value of the street or public area shall be
deposited with the platting authority to be paid to the municipality on final vacation.”
This matter should be addressed by making a fair market value assessment of the
ROW to be vacated and as a condition of the vacation require Doyon to pay that fair
market value. As compensation, if Doyon grants public access through its property, I
think it would be acceptable that Doyon not have to pay fair market value for its
acquisition.
 
• The existing B Street ROW offers a vegetated buffer between the Bay Avenue
neighborhood and the new hotel project. Doyon's property on the west side of the B
Street ROW also offers a similar vegetated buffer. As an additional condition of the
ROW vacation, I recommend that Doyon be required not to remove this buffer.
 
• A drainage easement also should be maintained on the B Street ROW.
 
• There also is the additional issue of the Homer Planning Commission having
recommended that B Street not be vacated. The commission took this action before it
granted the revised CUP that came back to it upon appeal. I am not sure how the
KPB Planning Commission should resolve this. I suggest that the borough attorney or
staff address this issue and provide advice on the best way forward.
 
Thank you for your consideration and public service. While there are some issues
with this application, I think that a fair compromise can be reached that protects the
public interest while allowing a commercial project to proceed.
 
Best,
 
 
Michael A. Armstrong
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We should not vacate this Right of Way–beautiful, valuable City-owned waterfront property
overlooking world-class shorebird bird habitat–unless the developers, Doyon, LLC, give us
something of equal or better value in return. KPB Code 20.70.180 states that “... the commission
shall not approve a vacation request, unless it can be demonstrated that equal or superior access is or
will be available.”  Doyon is offering basically nothing in their application to the Borough.

This Right of Way merits special consideration because: 

1) it is high-value waterfront property owned by the City of Homer that we would be giving up.

2) It has historically been used to access a viewing platform for Homer’s Shorebird Festival, which is Alaska’s largest
wildlife viewing festival. The site overlooks Mariner Park Lagoon, which is designated as a Western Hemisphere
Shorebird Reserve Network (WHSRN) Site of International Importance, which means that at least 100,000 shorebirds
annually return here. 

It is imperative that access to the viewing platform from both B-Street and the Spit Road and the 30-ft vegetated buffer along
the path (as promised by Doyon in their renderings and presentations to the Homer Planning Commission) is maintained and
secured through an easement for public access.

The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer and the public access path to
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the Spit Road should be clearly delineated on a revised plat for this property before a ROW vacation is considered by
the Borough Planning Commission or the Homer City Council.

Georganna Baker
115 Tulin Bluff East Court
Homer, Alaska

E3-63



From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>B street row
Date: Friday, January 10, 2025 8:08:00 AM

 
From: michael Bavers <mbavers@yahoo.com> 
Sent: Thursday, January 9, 2025 6:24 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>B street row
 

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Please do not approve vacating the B street right of way.
 
michael bavarsky
50957 Hubbard Ln
Homer AK 99603
907-299-0163
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>Doyon"s Proposed Right of Way
Date: Friday, January 10, 2025 8:07:19 AM
Attachments: image.png

 
From: Sue Christiansen <christiansensue42@gmail.com> 
Sent: Thursday, January 9, 2025 5:09 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>Doyon's Proposed Right of Way
 

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and were
expecting the communication.
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Please do not vacate this  Right of Way as proposed by Doyon. It is a beautiful, valuable, City-owned waterfront property
overlooking a world-class shorebird habitat.  KPB Code 20.70.180 states “... the commission shall not approve a vacation
request unless it can be demonstrated that equal or superior access is or will be available.”  Doyon is offering nothing in
their application to the Borough.

This Right of Way merits special consideration because: 1) it is a high-value waterfront property owned by the City of
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Homer that we would be giving up.  2) It has historically been used to access a viewing platform for Homer’s Shorebird
Festival, Alaska’s largest wildlife viewing festival.  The site overlooks Mariner Park Lagoon, designated a Western
Hemisphere Shorebird Reserve Site of International Importance, meaning that at least 100,000 shorebirds annually return
here.   Access to the viewing platform from both B-Street, the Spit Road, and the 30-ft vegetated buffer along the path (as
promised by Doyon in their renderings and presentations to the Homer Planning Commission) must be maintained and
secured through an easement for public access.  This platform draws birders from all over the world. 
Please ensure the 20-foot public access easement from B-Street, the 30-foot natural vegetation buffer, and the public
access path to the Spit Road are delineated for public use on a revised plat before a ROW vacation is considered by
the Borough Planning Commission and before the Homer City Council considers granting a ROW vacation.
Thank you for serving the Kenai Peninsula on the Planning Commission.  Your time and energy is very much appreciated.
Sue Christiansen
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>Right of way
Date: Friday, January 10, 2025 8:08:29 AM

-----Original Message-----
From: James and Brenda <twodolmas@gmail.com>
Sent: Thursday, January 9, 2025 11:49 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>Right of way

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

Sent from my iPhone The city needs to protect the right away for viewing wildlife.
  This provides additional economic opportunities to the city of Homer by bringing in tourists that spend money in
our community to experience wildlife.
Brenda and James Dolma
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P.O. Box 2994 
Homer AK 99603

January 6, 2024

Planning Department 
Kenai Peninsula Planning Commission
144 N. Binkley Street
Soldotna, AK 99669
Email:  planning@kpb.us

RE: Proposed Vacation of B Street Right of Way

Dear Planning Commission Members:

Regarding Doyon Corporation’s proposed B-Street ROW vacation in 
Homer at the Lighthouse Village site at the base of the Homer Spit, I do not 
support the vacation of this 50-foot ROW.

However, if the Commission decides to grant this vacation, I would like 
several conditions to be met on behalf of public access, wildlife viewing, 
and environmental protection.

First, a dedicated public access that is equal to or superior to the current 
ROW must be designated.  Doyon should provide 20 feet for a new 
pedestrian/bicycle path wide enough for both uses. Six feet is not 
adequate. The trail must connect down to a new public viewing platform 
that will replace the one that was destroyed. From there, a dedicated public 
access to the Homer Spit Trail must be defined. 

The new viewing platform should be at least equivalent in size to the old 
platform.  The Kachemak Bay Shorebird Festival has used this platform  
during the festival for bird surveys and viewing programs for the public.  It 
was also used by the general public year round.  Since so much of Homer 
tourism depends on having good access to bird and other wildlife viewing, it 
is important to restore this much used facility and make sure there are 
agreements on its maintenance and public use into the future.
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Adequate drainage for runoff from Bay Avenue with pollution control before 
it runs off the road must be developed to protect the estuary. This ROW 
drains into Mariner Park Slough, a sensitive bird area that has been 
designated as a part of the Western Hemisphere  Shorebird Reserve 
Network. 

West of the designated pedestrian/bike path is a grove of old growth 
spruce. This 30-foot buffer of vegetation and mature spruce should be 
protected as a green belt between Doyon’s development and the adjoining 
subdivision as it provides a natural visual and acoustic separation for the 
adjoining subdivision. It also keeps a more natural setting for the 
pedestrian/bike corridor. 

All of the above conditions must be specifically included in the new plat so 
that access with a green belt from Bay View to the viewing platform and 
then on to the Homer Spit Trail is guaranteed for future use.

Thank you for the opportunity to comment.

Respectfully,

Nina Faust
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>Doyon
Date: Friday, January 10, 2025 8:07:38 AM

 
From: Kate Finn <hundredthmonk21@gmail.com> 
Sent: Thursday, January 9, 2025 5:13 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>Doyon
 

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Please, please do not let Doyon minimize or eliminate the Right of Way from B or the Spit Road!!! 
Please hold them to their word!
Kate Finn
 City resident and lover of beach and view access. 
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From: Planning Dept,
To: Piagentini, Vincent; Carpenter, Beverly
Subject: FW: <EXTERNAL-SENDER>B Street ROW vacation KPB file 2024-131 V
Date: Tuesday, January 7, 2025 8:10:18 AM

 
From: mary griswold <mgrt@xyz.net> 
Sent: Monday, January 6, 2025 4:59 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>B Street ROW vacation KPB file 2024-131 V
 

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Please approve the B Street ROW vacation south of Bay Avenue with the following
conditions: that Doyon grant a drainage easement south from Bay Avenue and that
Doyon grant and develop a public pedestrian easement from Bay Avenue to the
Homer Spit Road.

We have an opportunity to provide legal pedestrian access from Bay Avenue to the
Homer Spit Trail along the Homer Spit Road.  The existing well-established path from
Bay Avenue turns left from the B Street ROW and trespasses across the Doyon
property to the Homer Spit Road. Making a legal connection here completes a user-
friendly trail from the end of the Homer Spit to downtown Homer without having to
navigate vehicle-congested Ocean Drive.  I have walked this illegal trespass trail for
decades (during a time when the property owners did not object) until a recent owner
put a chain across it at the property line.  I would love to walk it again.

Vacating this ROW does not adversely affect access to any property.  The ROW runs
south to the north property line of parcel 18101027 which is owned by the Alaska
State Aviation Division. This property is better accessed from the Homer Spit Road,
which it abuts. The ROW does not extend to Kachemak Bay or to the city property
between the Aviation Division parcel and the beach.  The slope of the southern half is
too steep to build a road within the ROW.  Two Doyon properties have excellent
access from the Homer Spit Road and the third Doyon parcel has excellent access
from Bay Avenue. There are no other affected properties.

The ROW immediately south of the existing path's left turn across Doyon property
is brushy, moderately sloping, and has no trail on it.  It can be scrambled up and
down, but it is not a popular route to anywhere.

Please support legal public access trails in Homer and approve this ROW vacation
with appropriate binding conditions. This trade of public ROW for a strategic legal trail
connector which Doyon has promised to build, is a fair and equitable deal for
everyone.
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Thank you for your consideration.
Mary Griswold
Homer resident
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>B-Street Right-Of-Way Comments
Date: Friday, January 10, 2025 8:05:11 AM

 
From: Kelly Harrell <akwildfish81@gmail.com> 
Sent: Thursday, January 9, 2025 2:20 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>B-Street Right-Of-Way Comments
 

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear KPB Planning Commission Members, 
 
As an Alaskan who is an avid birder and frequently travels to Homer for bird viewing and outdoor
activities, I encourage you to carefully consider the vacation of the Doyon B Street Right of Way in
a manner that ensures public access is maintained or enhanced in this critical corridor. This beautiful,
valuable City-owned waterfront property overlooking world-class shorebird bird habitat should not
be vacated unless the company provides the public something of equal or better value in return. KPB
Code 20.70.180 states that “... the commission shall not approve a vacation request, unless it can be
demonstrated that equal or superior access is or will be available.” Doyon is offering basically
nothing in their application to the Borough.

This Right of Way merits special consideration because:

1) it is high-value waterfront property owned by the City of Homer that we would be giving up.

2) It has historically been used to access a viewing platform for Homer’s Shorebird Festival, which is Alaska’s largest
wildlife viewing festival. The site overlooks Mariner Park Lagoon, which is designated as a Western Hemisphere
Shorebird Reserve Network (WHSRN) Site of International Importance, which means that at least 100,000 shorebirds
annually return here.

It is imperative that access from both B-Street and the Spit Road and the 30-ft vegetated buffer along the path (as promised by
Doyon in their renderings and presentations to the Homer Planning Commission) is maintained and secured through an
easement for public access.

The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer and the public access path to the Spit
Road should be clearly delineated on a revised plat for this property before a ROW vacation is considered by the Borough
Planning Commission or the Homer City Council. 
 
Doyon's proposed plans for a new boardwalk and bird viewing platform are encouraging. This would be a great improvement
and addition, and the Commission should ensure these improvements are mandated as part of any exchange. 
 
Sincerely, 
Kelly Harrell
6621 Round Tree Drive 
Anchorage, AK 99507 

--
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>B St. right of way
Date: Friday, January 10, 2025 8:06:03 AM

-----Original Message-----
From: Steve Hughes <kachemaktaz@gmail.com>
Sent: Thursday, January 9, 2025 3:37 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>B St. right of way

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

The highest and best use of the B street right of way would be to maintain this city land for public access in its
natural state. I hope you will deny access to this property from the Doyon development.
Thank you,
Steve Hughes
Homer resident
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January 8, 2025


Kenai Peninsula Borough Planning Commission

planning@kpb.us


RE: Doyon Request to Vacate B Street Right-of-Way (KPB File No. 2024-131V)


Members of the KPB Planning Commission:


The Kachemak Bay Conservation Society asks the KPB Planning Commission to recommend 
denial of the B Street Right of Way (ROW) Vacation, as presented by applicants. 


KPB 20.70.180 states that “... the commission shall not approve a vacation request, unless it can 
be demonstrated that equal or superior access is or will be available.”  Applicants have 
provided no information to demonstrate that section 180 is met, and there is ample information to 
the contrary.  Note that in a 5-2 vote, the Homer Planning Commission recommended denying 
the ROW vacation for at their meeting on January 3, 2024 in the absence of an equal or better 
route offered (discussion of ROW begins on p. 24). 


This ROW merits special consideration because it is high-value waterfront property owned by 
the City of Homer and it has historically been used to access a viewing platform for Homer’s 
Shorebird Festival, which is Alaska’s largest wildlife viewing festival.  The site overlooks 1

Mariner Park Lagoon, which is designated as a Western Hemisphere Shorebird Reserve 
Network (WHSRN) Site of International Importance, which means that at least 100,000 
shorebirds annually return here.  It is imperative that access to the viewing platform is 2

maintained and secured through an easement for access to be considered “equal or superior.”


There has been much discussion between Doyon, the public, and the Homer Planning 
Commission about how we get to “equal or superior,” which is notably absent from this 
application to the KPB Planning Commission. This application scraps past agreements with the 
Homer Planning Commission and simply proposes a vacation while offering no alternative. This 
is unacceptable. 


The Homer Planning Commission agreed to approve a Conditional Use Permit that requires the 
vacation of the B-Street ROW, based on Doyon’s promise that they would allow the public to 
access the viewing platform from both B Street and the Spit Road: Doyon proposed to vacate 

 https://www.homeralaska.org/events/kachemak-bay-shorebird-festival/1

 https://kachemakbaybirders.org/western-hemisphere-shorebird-reserve-network/2

1
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the B Street ROW in exchange for (1) a 20-foot public access easement and (2) a 30-foot natural 
vegetation buffer to protect residential lots (3) public access from the Homer Spit Road. Doyon 
has said that these pathways would be open to public, but has not offered to dedicate a public 
easement to ensure that access. Under this arrangement, Doyon or any future owner could restrict 
access to hotel residents. This is not equal or superior.




We urge the Planning Commission to direct Doyon to establish a public easement from the upper 
viewing station to the lower bird viewing station by the condos, all the way through to the Homer 
Spit Road, as they promised the Homer Planning Commission they would do. These stipulations 
are necessary to achieve an equal or superior access to that which already exists.  


Sincerely, 


Roberta Highland, 


2

 

Image from Doyon’s Remand CUP application. Approved by the City of Homer Planning Commission with 
Conditions.
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President, Kachemak Bay Conservation Society 


3
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>Right-Of-Way Vacation; KPB File 2024-131V
Date: Friday, January 10, 2025 12:01:11 PM

 
From: Rika Mouw <rikamouw@gmail.com> 
Sent: Friday, January 10, 2025 11:44 AM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>Right-Of-Way Vacation; KPB File 2024-131V
 

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know
the content is safe and were expecting the communication.

January 10, 2025

re.: Right-Of-Way Vacation; KPB File 2024-131V (Homer B Street)

Dear Commissioners:
I am writing in concern about the vacation of the B Street extension ROW.
There are virtually no areas in which there is public access from a residential neighborhood to coastal
wetlands where bird viewing is possible like in this area. This is a world class viewing area that draws
birders from all over to view and enjoy feeding and migrating birds. This area is precious on so many
levels and what is keeping it from degradation is the buffer and protection that the natural vegetation,
mature trees, shrubbery and undisturbed soils along the steep slope bordering the wetlands is acting as
protection, providing shade and filtering naturally draining water that runs to the wetlands. The Doyon
land slated for development is already disturbed land that covers what used to be functional wetlands
and habitat. That area has been compromised decades ago. The idea of further disturbing the area
above, which happens to be the B Street ROW makes it extremely high value for its environmental asset
to the greater asset below.   
My husband and I live on coast line of Kachemak Drive. The bluff is continually eroding, even where the
steep slope has not been disturbed. The natural drainage and movement of earth is constant and with
warming winters and lack of ground being as frozen, the sloughing is accelerating.  We are witnessing
sedimentation running directly into the bay. We are witnessing changes along the bluff every year.   
This coastline is an extremely high value asset to the City of Homer and the community. The ROW is
currently serving its highest value as it is. This coastline land is simply irreplaceable. What Homer would
be giving up in vacating this land would be a very short term decision with too great a negative
consequence. 
Over and above more concentrated development and soil disturbance is that the City or the public
would not be gaining equal or better connectivity to the existing transportation from Ocean Drive/Spit
Road corridor. It doesn’t exist now and it would not exist with vacating the ROW. There is nothing gained
by the public and only a loss of mature trees, vegetative cover and decreasing natural habitat along an
extremely precious and vulnerable coast line and wetlands below.  
We do not see a public gain or increased benefit to the public even for the bird viewing the public had
before.    
You are familiar with this drawing so you can imagine the very consequential change in the coastal
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landscape, of which its value is more important as is than anything else. Vacating this ROW gives away
valuable options the City of Homer has for the future.
The application has not met the requirements of providing truly dedicated connectivity from the Ocean
Drive/Spit Road access to bird viewing. The municipality is gaining nothing while giving up coastal habitat
protection and future options. This ROW is a natural thread that is helping to keep the fabric of priceless
habitat below protected. This public asset is extremely valuable.   
We urge the commissioners to not grant the Right of Way Vacation. 
Thank you for considering our concerns. 
Rika and John Mouw
Homer 
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>PB File 2024-131V, Proposed Vacation of the B-Street Right of Way
Date: Friday, January 10, 2025 8:06:55 AM

 
From: mikeo@horizonsatellite.com <mikeo@horizonsatellite.com> 
Sent: Thursday, January 9, 2025 4:21 PM
To: Planning Dept, <planning@kpb.us>
Cc: Mayor's Department <MayorDepartmental@kpb.us>
Subject: <EXTERNAL-SENDER>PB File 2024-131V, Proposed Vacation of the B-Street Right of Way
 

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear Mr, Venuti and other Commissioners,

Unfortunately, I will be unable to participate in the meeting as scheduled to discuss
the proposal.  

I’m writing to oppose the request by Doyon LLC to vacate a portion of B-Strees to
accommodate its hotel project. Allowing this would delete a valuable community asset
and reduce the ability of people to access our waterfront and view coastal wildlife.
Doyon seems to feel that the best way to accommodate tourism is to diminish that
opportunity. The KPB and City of Homer should do everything possible to maintain it
for the benefit of locals and visitors alike. Please deny Doyon’s request.

Michael O'Meara
Homer & Anchor Point
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>Request to Deny B-Street Right-of-Way Vacation in Homer
Date: Friday, January 10, 2025 8:06:24 AM

 
From: avram salzmann <avramnds@gmail.com> 
Sent: Thursday, January 9, 2025 4:01 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>Request to Deny B-Street Right-of-Way Vacation in Homer
 

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear KPB Planning Commission,
 
My name is Avram Salzmann, I live at 
617 Soundview Ave
Homer, AK
99603
 
I'm writing to request the Planning Commission deny the B-Street right-of-way vacation
request by Doyon Tourism & Doyon Limited. KPB Code 20.70.180 states that “... the
commission shall not approve a vacation request, unless it can be demonstrated that equal
or superior access is or will be available.”
 
The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer
and the public access path to the Spit Road should be clearly delineated on a revised plat
for this property before a ROW vacation is considered by the Borough Planning
Commission or the Homer City Council.
 
Thank you!
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To:    Kenai Peninsula Borough Planning Commission 
From:  Glenn and Bette Seaman 
Date:    January 7, 2025 
Subject: Doyon Request to Vacate B Street Right-of-Way (KPB File No. 2024-131V) 
 
We live on Bay Avenue, two lots west of and within 300 feet of proposed Doyon Hotel 
development.  We received notice of the opportunity to comment of proposal to vacate an 
existing and currently used B Street Right-of-Way (ROW).  We are happy to be a part of this 
process and appreciate the good faith efforts that Doyon has made to date to address public and 
community concerns.   
 
The existing B Street ROW includes an unmaintained, 
primitive foot path that has been used for decades by 
pedestrians to gain access to waterfront, Homer Spit, and a 
wildlife and bird viewing station.  This viewing station was 
developed through a collaboration with the landowner, 
Kachemak Bay Birders, and US Fish and Wildlife Service. 
The platform resided on both private land and the ROW 
(owned by the City of Homer).  The previous owners – 
Doug Meeker and Hooks Hole LLC – both allowed and 
even encouraged private citizens to use their property for 
access to the viewing station, the Spit, and local businesses.  
The new landowner – Doyon Limited – chose to demolish 
the viewing station, both that portion on their land and that 
which resided on the ROW/City land. Buildings used by 
local business where either demolished or removed from 
the property.  This eventually included the lighthouse itself, 
which is the namesake – Lighthouse Village – for which the 
project was named. In the revised plans, Doyon will 
construct two platforms, one by hotel and the old site.   
 
The City of Homer Codes do not address vacations, but Kenai Peninsula Borough (KPB) Code 
does.  The City and Homer Planning Commission used Borough Code to address the proposed 
development.  Our review and recommendations similarly reference Borough Code.   
 
The current request to vacate the B Street ROW as detailed in “Notice of Public Hearing” 
does not meet the requirements Borough Code, particularly KPB 20.70.180.  This section 
states, in part, that “... the commission shall not approve a vacation request, unless it can be 
demonstrated that equal or superior access is or will be available.”  There was no discussion in 
the document to show how section 180 was met.  
 
With the primitive, undeveloped (unpaved) access through the B Street ROW, the public could 
gain access to tidelands in Mariner Park Lagoon, the viewing station, local businesses, and the 
Spit Road trail.  Pedestrians typically used part of private lands to reach the viewing station 
because they were welcomed by the landowners to do so.  In essence, they had guaranteed access 
to tidelands and viewing station.  They could get there on the ROW or City-owned lands if they 

Existing B-Street ROW primitive 
access on City-owned lands as 
viewed from B Street. 
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wanted to, as part of lower fill occurred within the B Street ROW.  The city could have further 
developed that ROW but, as noted in Public Notice, the city did not have the resources to do so.   
 
In Remanded Application CUP (see the figure below), Doyon proposed to vacate the B Street 
ROW in exchange for dedicating 50 feet of their land within lot 163 to include (1) a 20-foot 
public access easement and (2) a 30-foot natural vegetation buffer abutting adjacent residential 
lots.  Although the 20-foot public access easement extends down to wetlands and southern border 
of the property, it functionally would stop at the proposed viewing platform adjacent (see area 
circled in red).  This would guarantee pedestrians access to the viewing platform near the hotel 
but would not guarantee access to the viewing platform or the Spit Road.  This pedestrian/bike 
trail continues in front of building, meandering in such a way to provide handicap access (see 
blue line on figure below).  Doyon has said that this pathway would be open to public but has not 
offered to dedicate a public easement to ensure that pathway would be open to the public and 
provide access beyond this point.  At their discretion, Doyon or any future owner could restrict 
access to hotel residents.  We recommend that the Planning Commission require Doyon to 
establish a public easement from the upper viewing station to the lower bird viewing station by 
the condos.  Only through a formal public easement can public access be assured, and guarantee 
of “equal or superior access” requirement in KPB 20.70.180 will be met.     
  

 
Figure AS0.01 from the Remanded Application.  Doyon currently proposed a pedestrian easement up to 
first viewing station (circled in red).  The paved pathway would extend in front of building, continuing 
down to the viewing station and an access road that leads to Homer Spit Road (blue line).  No public 
easement is currently proposed for this section.   
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Recommendation: 
 
1. Public access must be guaranteed from Bay Avenue to upper and lower viewing platforms 

and the Spit Road. 
2. Public access requirements and buffers must be permanent and enforceable.  Both the 20-foot 

public access easement and 30-foot natural vegetation buffer should be clearly delineated on 
the revised plat for this property.   

3. Plat notes should include a clear description of any conditions or restrictions in these areas.  
[Note:  A preliminary plat released with the 11/26/24 Public Notice is incomplete, and notes 
are outdated.] 

4. Provide a revised preliminary plat to the Homer City Council and public before Council 
consideration.  A revised preliminary plat be developed and shared with the public before it is 
reviewed and finalized by the Borough Platting Committee.   

 
Thank you again for the opportunity to comment.   
 
 
 
 
 
 
 
 
 

A 3D model from the Remanded Application showing the hotel, pathways, and adjacent roads and 
structures.   
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To delete....a 
 
Analysis/Rationale 

KPB 20.70.170. - Vehicular access. The planning commission shall not approve the vacation of a 
right-of-way unless an equal or superior right-of-way for vehicular access exists or will be 
provided in exchange. Where two or more access points are necessary for large vacant or semi-
vacant areas of land, the commission shall consider density, use, projected development, and 
maintain sufficient rights-of-way to serve potential use.  

This is addressed in the Public Hearing Notice and Homer Planning Staff analysis.   

KPB 20.70.180. - Other access. Other lawful uses that exist or are feasible for the right-of-way 
shall be considered when evaluating a vacation request. When such uses exist or could exist 
within rights-of-way which are not suited for general road use, the commission shall not approve 
the vacation request, unless it can be demonstrated that equal or superior access is or will be 
available. The planning commission shall consider whether alternate uses present public safety 
issues which support approval of the vacation.  
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From: Piagentini, Vincent
To: Carpenter, Beverly
Subject: FW: <EXTERNAL-SENDER>B Street ROW vacation request
Date: Monday, January 6, 2025 3:52:46 PM
Attachments: Seaman January 3 Lighthouse Village Commentsts.docx

 

From: glennseaman@icloud.com <glennseaman@icloud.com> 
Sent: Monday, January 6, 2025 3:22 PM
To: Piagentini, Vincent <vpiagentini@kpb.us>
Subject: <EXTERNAL-SENDER>B Street ROW vacation request
 

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or providing information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and were expecting the communication.

Good afternoon Vince!  Hope you are having a great day!
 
Never did get back to Friday … got sidetracked on other things, family and otherwise.  
 
I will be recommending that the KPB Planning Commission not approve ROW as proposed by Doyon.  There was no justification provided by Doyon (in fact they did not include any discussion/justification at all!) that they meet the requirements of KPB 20.70.170 and 20.70.200 … all of which appear to apply in this instance.  With appropriate background, I will recommend that Doyon be
required to provide a public easement — as required Homer Conditional Use Permit (CUP):  “Doyon to dedicate 20 foot pedestrian easement as depicted on the architectural site plan” (see except below from the Homer Planning Commission minutes where this was discussed).  Moreover, we believe this public access should be surveyed and depicted on the Plat (with appropriate
clarifying notes).  
 
One question for you:  It is puzzling why the propose Replat was included in their November request and included in the public notice at that time, but not included with December public notice. Why is that?  Should the plat included that in the proposal.     
 
This issue was fully vetted in the CUP public process, including what would be appropriate to ensure compliance with Borough's strict access requirements.  As an illustration of that, I attached my comments on proposal to abandon the ROW. The outcome of that process resulted in the required pedestrian easement highlighted above.  
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To:  Homer Planning Commission

From:  Glenn and Bette Seaman

Subject:  Lighthouse Village Development

Date:  January 3, 2024 (supplemental comments to December 3 comments)



Our initial comments were submitted on December 3, which were included in December 5 supplemental packet to the Planning Commission.  We encourage you to read these comments These comments are supplemental to our initial comments and highlight ...



1. December 28 Comments, “RE:  Conditional Use Permit (CUP) 23-08”: We agree and support the group comments and recommendations submitted to the Planning Commission on December 28th.  We encourage you take these into consideration when developing your recommendations.  As submitted, the project is out of compliance with a number of goals and objectives of Homer Comprehensive Plan. 

2. 3-D Documents are Inaccurate and Misleading:  The 3-D documents are misleading, particularly with respect to the relative size of adjacent buildings (see page 61 of the packet).  For instance, our house, the third lot from proposed development, is at least 1/3 the size of its representation in picture (one story, except 20 feet on the end), and has a much smaller footprint than indicated.  It is actually smaller than our neighbor’s house (the second house from the hotel).  The multiple small houses across the street are also not represented accurately on this figure either.  Was this intentional?  Doyon uses this to show that the hotel is commensurate with adjacent residential development.  

3. Review of Zoning Change and Abandonment of Right-of-Way (ROW):  Additional comments are provided on Zoning Change and ROW are provided in the following pages.  




Comments on Applicant and Staff Findings in Proposed Zoning Change



Comments are provided in the context of staff review and evaluation, pages 105 to 109 of the packet.

21.95.050 Planning Department review of zoning map amendment. 

The Planning Department shall evaluate each amendment to the official zoning map that is initiated in accordance with HCC 21.95.020 and qualified under HCC 21.95.030, and may recommend approval of the amendment only if it finds that the amendment: 

a. Is consistent with the comprehensive plan and will further specific goals and objectives of the plan. 

Applicant: Doyon, Limited's proposal for a year-round hotel and condos in Homer, Alaska, is intricately woven into the city's comprehensive plan, a strategic roadmap designed to guide Homer's growth while safeguarding its distinct character. Anchored within the Land Use chapter of the project, the development seamlessly aligns with the overarching vision of the city, particularly the outlined goals of increasing housing supply and diversity (Goal 1) and maintaining the pristine quality of Homer's natural environment (Goal 2). 

Comment:  In reference to Goal 1 above, we do not see how project meaningfully increases housing supply, especially affordable housing, which the Comprehensive Plan recognizes as a priority.  Given the nature of this development and high cost of construction, these units are likely to be very expensive, far beyond the reach of most residents. The proposed condos will likely be purchased as investment properties, following the Lands End model (according to reservation office staff, all but one of the condos are managed by Lands End).  This will do little if anything to help meet the housing needs of local Homer residents.

The reference to Goal 2 – “Maintain the quality of Homer’s natural environment and scenic beauty” – is also in question.   Doyon’s plan does nothing to maintain the natural environment, in fact they propose to put the hotel and condos immediately adjacent to tidal marsh with no consideration of their impact on the marsh.  As a Habitat Biologist for the Alaska Department of Fish and Game for 27 years, I can safely say this development will have a substantial impact on wildlife use of the marsh.  What does the proposed development do to maintain “Homer’s natural environment and scenic beauty?” Five condos crowding natural wildlife habitat does not meet that standard. 

If one were to plan a hotel development in an environmentally sensitive way, it would not include the development of 5 triplex condo units right on the lower lot ... hugging the waterfront.  Likewise, one wouldn't physically place the so close to the marsh ... much closer in fact than existing residences along the bluff.  If and when Doyon does give biological and habitat considerations a full review, it is important that this be a credible review by a qualified biologist.  There is a lot of local knowledge and expertise on the use of Marine Park Lagoon area by birds and other wildlife.  It is important to take advantage of this knowledge.     

The plan envisions Homer as a city that respects its environment, boasting a unique and vibrant atmosphere that is both wonderful to live in and inspiring to visit. The proposed project contributes to this vision by adhering to the plan's emphasis on encouraging high-quality buildings and fostering a mix of well-defined commercial districts (Goal 3 and Goal 4). By promoting compact, walkable community development and integrating green infrastructure elements, the story goes beyond a mere real estate venture; it becomes a harmonious addition to the cityscape, echoing the plan's call for a balanced blend of development and open space. 

The Land Use chapter specifically advocates for zoning concepts that encourage a variety of housing options, reflecting income and lifestyle diversity in Homer. Doyon, Limited's proposal aligns with this objective by presenting a mixed-use development that caters to diverse needs while respecting the natural landscape. The plan's proposed land use recommendations map, designed to clarify intended types of uses, resonates with the project's commitment to striking a balance between development density and preserving environmentally crucial areas. 

Furthermore, the proposal dovetails with the plan's vision for an integrated system of green spaces, providing aesthetic and functional benefits to the community. By protecting corridors for trails, managing stormwater, preserving wildlife habitat, and maintaining viewsheds, the development becomes a housing solution and a contributor to the city's ecological well-being. 

Comment:  The ratio of “green spaces” to develop spaces (roadways, parking lots, hotel and condo footprints) is very small.  Moreover, the current plan calls for clear cutting a live, healthy stand of mature spruce on lot.  A complete removal of all trees and vegetation from the  property does not “preserve wildlife habitat.”  Also, the proposed buildings will obstruct the viewsheds, not maintain them.  It is also unclear how the proposal is “protecting corridors for trail.” The current development would build the hotel over the current trail.

In essence, Doyon, Limited's development proposal mirrors the forward-thinking approach embedded in Homer's comprehensive plan, contributing to the city's economic vitality while ensuring that growth occurs in a manner that is both sustainable and in harmony with the community's values. 

Analysis: The Comprehensive Plan states (Goal 1 Objective D Implementation Item 3): “Support planning and zoning regulations that promote land use strategies that include compact, mixed-use development, higher density development, and infill.” The proposed rezone is contiguous to the General Commercial 1 zoned properties at 1563 & 1663 Homer Spit Road and complies with the general land use pattern set out in the Comprehensive Plan Land Use Recommendations Map. The General Commercial 1 district, with a proposed Conditional Use Permit Application for a Planned Use Development at this property, allows for greater mixed-use opportunities. A currently vacant property will be consolidated with the existing General Commercial 1 properties. 

Staff Finding: The zoning change is consistent with the Comprehensive Plan and will support higher density mixed-use infill development. 

Comment:  We disagree the “zoning change” is consistent with Comprehensive Plan – or the whole project as currently proposed – is consistent with Comprehensive Plan.  

b. Applies a zoning district or districts that are better suited to the area that is the subject of the amendment than the district or districts that the amendment would replace, because either conditions have changed since the adoption of the current district or districts, or the current district or districts were not appropriate to the area initially. 

Applicant: Adjacent zoning districts are GC1 and RR. The proposed re-zone will facilitate land use that is compatible with adjacent GC1 development. Every effort is being made to segregate this development from the residential area to the west. 

Comment:  We disagree with the statement that ”every effort is being made to segregate this development from the residential area to the west.”  Much more can be done to truly be a good neighbor to adjacent residential properties.  While the differences in elevation and fences are going in right direction, Doyon should downsize the project and keep some of the existing, healthy forest on the proposed lot to provide a more effective buffer and maintain some natural green space.  Doyon appears more interested in maximizing hotel size and the number rooms than providing a meaningful sound, noise dampening, and visual barrier between the hotel and adjoining properties.  This would also address several goals and objectives of the Homer Comprehensive Plan.  

Analysis: Conditions have changed since the original adoption of the zoning district boundaries. The Ocean Drive/Homer Spit corridor consists of the majority of land zoned for General Commercial 1 in Homer, and much of it has already been developed. There is a strong demand for General Commercial 1 zoned properties, with limited availability of undeveloped commercial properties, especially larger parcels, in the City. This proposed rezone would provide much needed acreage for a commercial project. 

Comment:  Specifically, what “conditions have changed since the original adoption of zoning district boundaries.”  This area as been fully developed for many years.  Very little has changed in 25 years we have been in Homer. Does this set precedence for encroaching further on existing residential neighborhoods?  Goal 1, Objective C is to “maintain high quality residential neighborhoods.”  As proposed, this project will forever change the quality of our peaceful residential neighborhood.  

Staff Finding: The amendment would apply a zoning district that is better suited to the area because conditions have changed since the creation of the General Commercial 1 District boundaries. 

Comment:  See comment above. Staff assertion that “conditions have changed” should be explained further.  This statement concerns us, as it sets it seems to set sets the stage for further encroachment on the Bay Avenue Rural Residential neighborhood.  

c. Is in the best interest of the public, considering the effect of development permitted under the amendment, and the cumulative effect of similar development, on property within and in the vicinity of the area subject to the amendment and on the community, including without limitation effects on the environment, transportation, public services and facilities, and land use patterns. 

Applicant: Consolidation of the properties allows a significant commercial investment to take place at the landmark location at the base of the Homer Spit. Benefit: complete renovation of a derelict site into a multi-million-dollar facility, increased employment opportunities with included employee housing option. The proposed development by Doyon, Limited holds great promise for enhancing property values in the area and contributing significantly to the local economy. 

The development is separated from the adjacent property to the north by a retaining wall and difference in elevation. The development is separated from the adjacent property to the west by a 6’ sight obscuring fence and 10’ wide landscape buffer. The proposed development is carefully designed to be compatible with existing uses of the surrounding land. Through adherence to the planned unit development (PUD) regulations, the project aligns with the zoning district's provisions, ensuring that the mix of residential, commercial, and industrial elements integrates seamlessly into the existing landscape. The development plan considers the neighborhood's character, harmonizing scale, bulk, coverage, and density to preserve the desirable features of the surrounding area. By incorporating sustainable practices, on-site employee housing, and thoughtful design, the proposal aims to complement rather than disrupt the existing land uses, promoting a well-integrated and cohesive community. 

Comment:  How does a 6’ fence provide sight, noise, or light reduction from a 47’ hotel?  The vegetation buffer is way too small, the neighborhood will be forever changed.  Under the current plan, how deep will hotel be set down below current ground level.  Where will fence be placed?  

Analysis: City water and sewer are available and access to 1491 Bay Ave would be via Homer Spit Road, an Alaska Department of Transportation maintained road. Full police and fire services are available. Public services and facilities are adequate to serve increased intensity land use. Development of this property via a Planned Unit Development with a hotel, workforce housing, and tri-plex residences would increase infill within the community, and create more opportunities for mixed-use development that is difficult to come by since Homer has limited opportunity for larger scale mixed-use General Commercial 1 development. 

Staff Finding: The rezoning of this 1.35-acre lot that is contiguous to the General Commercial 1 is in the best interests of the public as it supports higher density mixed-use infill development. 

Comment:  We disagree.  The decision of rezoning should be postponed until the issues of compliance with the Comprehensive Plan and other public issues have been addressed. 




Comments on Proposed Vacation of B Street Right of Way. 

Comments provided in the context of excerpts Planning Commission packet, pages 138-140.  
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Analysis: This vacation is within the Rural Residential District. This action would vacate B Street, south of Bay Avenue. Unlike other platting processes, the final approval of this vacation is decided by the Homer City Council. Staff recommends the Commission recommend approval of this vacation, contingent on public access being dedicated (discussion to follow). 

City of Homer Code does not address right of way vacations, but the Kenai Peninsula Borough code does. The Borough holds platting authority, and the Homer Planning Commission is advisory to the Borough on platting matters. Staff is using relevant portions of KPB code for an analysis of the right of way vacation. 

KPB 20.70.170. - Vehicular access. The planning commission shall not approve the vacation of a right-of-way unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where two or more access points are necessary for large vacant or semi-vacant areas of land, the commission shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential use. 

Staff Response: The City of Homer determined this portion of B Street was “unsuitable for road construction” in Resolution 2006-50. Vehicle access directly from B Street to Homer Spit Road is unlikely due to slope. 

KPB 20.70.180. - Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not suited for general road use, the commission shall not approve the vacation request, unless it can be demonstrated that equal or superior access is or will be available. The planning commission shall consider whether alternate uses present public safety issues which support approval of the vacation. 

Comment:  Per the above standard, there are other “lawful uses that exist and are feasible for the right-of-way” that were in place before Doyon’s purchase of this land and should be considered for the right-of-way (ROW) BEFORE there is any decision to abandon the ROW.  The use was the public access and wildlife viewing platform near the former location of the lighthouse before Doyon demolished the platform.  

Previous landowners – both Doug Meeker and Hooks Hole LLC – worked cooperatively the US Fish and Wildlife Service and other interested parties to maintain this popular wildlife viewing station.  Why Doyon removed this platform is unclear.  This land use agreement ensured the continued public use and maintenance of this viewing platform.  The ROW included only part of the platform; the landowners agreed allow use other parts of the property.  The property on which this platform and adjoining building were located was an illegal fill.  Some level of collaboration was likely required by an after-the-fact permit from the permit from the Corps of Engineers.  Other diagrams in the Doyon packet show the limit of Corps of Engineers fill line.  

Per KPB 20.70.180, the platform was an existing public use within the ROW that is “not suited for general road use.”  This standard further directs the commission to “not approve the vacation request, unless it can demonstrated that equal or superior access is or will be available.” Doyon has not demonstrated that equal or superior access is available.  

KPB 20.70.200. - Waterfront access provisions. A right-of-way which serves to provide access to public waters shall not be vacated unless such a right-of-way is wholly impractical to all modes of transport including pedestrian or the use of such right-of-way causes damage to the right-of-way, adjacent properties, the waterbody or the watercourse, or threatens public safety which cannot otherwise be corrected and where such continued damage or threat would be contrary to the public interest. 

Comment: None of these factors seem to apply to viewing platform.

KPB 20.70.210. - Other public areas. Dedications of land for use other than rights-of-way, which are considered for vacation, shall be approved only when it is in the public interest. The commission shall consider the intended purpose of the area, and any future uses of the area when making a decision. When a legitimate public purpose is or would be served by use of the area proposed for vacation, the commission shall not approve the vacation, unless the ownership of the land by the city or borough in a form other than dedicated would adequately serve the intended use. 

Comment: There clearly is “legitimate public purpose that would be served by use of area proposed for vacation”: the long-standing wildlife viewing area.  For this and reasons noted on previous standards, we recommend that the Planning Commission either recommend the ROW not be vacated or the applicant be required provide equal or superior access as was provided by the previous wildlife viewing platform.   

Staff response: There is an existing footpath from Bay Avenue south toward Kachemak Bay. Staff was unable to determine in the field if the trail was in the right of way or on private property. Due to removal of buildings and site work, staff was also unable to determine if the trail continues all the way to the tidal marsh, or if it turns east into the old lighthouse village site. The southern portion of the right of way also held a bird viewing platform. The platform was partially on lot 164 and partially within the right of way. It is unclear if this was a permitted encroachment into the right of way; no city documentation or permits were found in City records. Regardless, the bird viewing platform has been demolished. 

Looking South from Bay Ave Trail looking east to Kachemak Drive the right of way also held a bird viewing platform. The platform was partially on lot 164 and partially within the right of way. It is unclear if this was a permitted encroachment into the right of way; no city documentation or permits were found in City records. Regardless, the bird viewing platform has been demolished. 

Comment: Public Works indicated at the last Planning Commission meeting that they were going to look into the location of the existing trail, and whether it was on private property or within the ROW.  From looking at aerial view and knowing that the Bay Avenue lots are only 80 feet wide, we are quite certain that trail is on ROW.  
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Staff recommends: The vacation of the right of way be conditional on the creation of a public access route to accommodate pedestrian and bicycle access from Bay Avenue to Homer Spit Road. 

Public Works Comments: A drainage easement should be retained or accommodated for drainage from the Bay Avenue area. 

Staff Recommendation: 

Planning Commission recommends approval of the vacation with the following comments: 

Condition 1: Creation of a public access route to accommodate pedestrian and bicycle access from Bay Avenue to Homer Spit Road. 

Condition 2: Drainage Easement or conveyance for drainage from Bay Avenue south to Kachemak Bay. 

Comment:  We recommend that the applicant be REQUIRED to provide bike and pedestrial trail through the property.  The Traffic Impact Analysis stated that a stardard bike/pedestrian trail should be 12 feet wide ....  As currently proposed, it appears there is only a 6 foot pathway shared with hotel guests.  Such a small pathway would be unsafe for both pedestrians and bikes.  Moreover, we recommend there be clear and dedicated access provided to the viewing station, both for hotel clients and the general public.  We suggest this pathway be located on west side of hotel to provide a larger buffer between the building and the adjacent Rural Residential properties.  
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Requested Action: Conduct a public hearing and make a recommendation on the vacation of B
Street Right of Way south of Bay Avenue

General Information:

Applicants:

Doyon, Limited
11500 Sukdu Way Suite 250
Anchorage, AK 99515

Doyon, Tourism
11500 Sukdu Way Suite 250
Anchorage, AK 99515

Seabright Survey + Design, 1044 East Road Suite A, Homer AK 99603

Location:

B Street, South of Bay Avenue

Parcel ID:

18101034, 18101035, 17921015

Zoning Designation:

Rural Residential and General Commercial 1

Existing Land Use:

The rural residential lot is vacant. The GC1 lots formerly held an
auto wrecking yard/repair shop, boat storage, a restaurant and
small shops.

Surrounding Land Use:

Comprehensive Plan:

North: Peninsula Solid Waste shop, ministorage, rooming house
South: Mariner Lagoon

East: Homer Spit Road and airport properties

West: Residential

Chapter 4 Goal 1 Objective A: Promote a pattern of growth
characterized by a concentrated mixed use center, and a
surrounding ring of moderate to high density residential and
mixed-use areas with lower densities in outlying areas.

Wetland Status:

The 2005 wetland mapping shows no wetland areas. The area
below the retaining wallis tidally influenced and ACOE permitting
is required for any development activities.

Flood Plain Status:

Flood Zone AE 20 on southern section of the right of way

Utilities:

City water and sewer are available

Public Notice:

Notice was sent to 42 property owners of 47 parcels as shown on
the KPB tax assessor rolls.
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Looking South from Bay Ave Trail looking east to Kachemak Drive
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To:  Homer Planning Commission 
From:  Glenn and Bette Seaman 
Subject:  Lighthouse Village Development 
Date:  January 3, 2024 (supplemental comments to December 3 comments) 
 
Our initial comments were submitted on December 3, which were included in December 5 
supplemental packet to the Planning Commission.  We encourage you to read these comments 
These comments are supplemental to our initial comments and highlight ... 
 
1. December 28 Comments, “RE:  Conditional Use Permit (CUP) 23-08”: We agree and support 

the group comments and recommendations submitted to the Planning Commission on 
December 28th.  We encourage you take these into consideration when developing your 
recommendations.  As submitted, the project is out of compliance with a number of goals and 
objectives of Homer Comprehensive Plan.  

2. 3-D Documents are Inaccurate and Misleading:  The 3-D documents are misleading, 
particularly with respect to the relative size of adjacent buildings (see page 61 of the packet).  
For instance, our house, the third lot from proposed development, is at least 1/3 the size of its 
representation in picture (one story, except 20 feet on the end), and has a much smaller 
footprint than indicated.  It is actually smaller than our neighbor’s house (the second house 
from the hotel).  The multiple small houses across the street are also not represented 
accurately on this figure either.  Was this intentional?  Doyon uses this to show that the hotel 
is commensurate with adjacent residential development.   

3. Review of Zoning Change and Abandonment of Right-of-Way (ROW):  Additional 
comments are provided on Zoning Change and ROW are provided in the following pages.   
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Comments on Applicant and Staff Findings in Proposed Zoning Change 
 

Comments are provided in the context of staff review and evaluation, pages 105 to 109 of the 
packet. 

21.95.050 Planning Department review of zoning map amendment.  

The Planning Department shall evaluate each amendment to the official zoning map that is 
initiated in accordance with HCC 21.95.020 and qualified under HCC 21.95.030, and may 
recommend approval of the amendment only if it finds that the amendment:  

a. Is consistent with the comprehensive plan and will further specific goals and objectives of 
the plan.  

Applicant: Doyon, Limited's proposal for a year-round hotel and condos in Homer, Alaska, is 
intricately woven into the city's comprehensive plan, a strategic roadmap designed to guide 
Homer's growth while safeguarding its distinct character. Anchored within the Land Use 
chapter of the project, the development seamlessly aligns with the overarching vision of the 
city, particularly the outlined goals of increasing housing supply and diversity (Goal 1) and 
maintaining the pristine quality of Homer's natural environment (Goal 2).  

Comment:  In reference to Goal 1 above, we do not see how project meaningfully 
increases housing supply, especially affordable housing, which the Comprehensive 
Plan recognizes as a priority.  Given the nature of this development and high cost of 
construction, these units are likely to be very expensive, far beyond the reach of most 
residents. The proposed condos will likely be purchased as investment properties, 
following the Lands End model (according to reservation office staff, all but one of the 
condos are managed by Lands End).  This will do little if anything to help meet the 
housing needs of local Homer residents. 

The reference to Goal 2 – “Maintain the quality of Homer’s natural environment and 
scenic beauty” – is also in question.   Doyon’s plan does nothing to maintain the 
natural environment, in fact they propose to put the hotel and condos immediately 
adjacent to tidal marsh with no consideration of their impact on the marsh.  As a 
Habitat Biologist for the Alaska Department of Fish and Game for 27 years, I can 
safely say this development will have a substantial impact on wildlife use of the marsh.  
What does the proposed development do to maintain “Homer’s natural environment 
and scenic beauty?” Five condos crowding natural wildlife habitat does not meet that 
standard.  

If one were to plan a hotel development in an environmentally sensitive way, it would 
not include the development of 5 triplex condo units right on the lower lot ... hugging 
the waterfront.  Likewise, one wouldn't physically place the so close to the marsh ... 
much closer in fact than existing residences along the bluff.  If and when Doyon does 
give biological and habitat considerations a full review, it is important that this be a 
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credible review by a qualified biologist.  There is a lot of local knowledge and expertise 
on the use of Marine Park Lagoon area by birds and other wildlife.  It is important to 
take advantage of this knowledge.      

The plan envisions Homer as a city that respects its environment, boasting a unique and 
vibrant atmosphere that is both wonderful to live in and inspiring to visit. The proposed 
project contributes to this vision by adhering to the plan's emphasis on encouraging high-
quality buildings and fostering a mix of well-defined commercial districts (Goal 3 and Goal 4). 
By promoting compact, walkable community development and integrating green 
infrastructure elements, the story goes beyond a mere real estate venture; it becomes a 
harmonious addition to the cityscape, echoing the plan's call for a balanced blend of 
development and open space.  

The Land Use chapter specifically advocates for zoning concepts that encourage a variety of 
housing options, reflecting income and lifestyle diversity in Homer. Doyon, Limited's proposal 
aligns with this objective by presenting a mixed-use development that caters to diverse needs 
while respecting the natural landscape. The plan's proposed land use recommendations 
map, designed to clarify intended types of uses, resonates with the project's commitment to 
striking a balance between development density and preserving environmentally crucial 
areas.  

Furthermore, the proposal dovetails with the plan's vision for an integrated system of green 
spaces, providing aesthetic and functional benefits to the community. By protecting corridors 
for trails, managing stormwater, preserving wildlife habitat, and maintaining viewsheds, the 
development becomes a housing solution and a contributor to the city's ecological well-
being.  

Comment:  The ratio of “green spaces” to develop spaces (roadways, parking lots, hotel 
and condo footprints) is very small.  Moreover, the current plan calls for clear cutting a 
live, healthy stand of mature spruce on lot.  A complete removal of all trees and 
vegetation from the  property does not “preserve wildlife habitat.”  Also, the proposed 
buildings will obstruct the viewsheds, not maintain them.  It is also unclear how the 
proposal is “protecting corridors for trail.” The current development would build the 
hotel over the current trail. 

In essence, Doyon, Limited's development proposal mirrors the forward-thinking approach 
embedded in Homer's comprehensive plan, contributing to the city's economic vitality while 
ensuring that growth occurs in a manner that is both sustainable and in harmony with the 
community's values.  

Analysis: The Comprehensive Plan states (Goal 1 Objective D Implementation Item 3): 
“Support planning and zoning regulations that promote land use strategies that include 
compact, mixed-use development, higher density development, and infill.” The proposed 
rezone is contiguous to the General Commercial 1 zoned properties at 1563 & 1663 Homer 
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Spit Road and complies with the general land use pattern set out in the Comprehensive Plan 
Land Use Recommendations Map. The General Commercial 1 district, with a proposed 
Conditional Use Permit Application for a Planned Use Development at this property, allows 
for greater mixed-use opportunities. A currently vacant property will be consolidated with the 
existing General Commercial 1 properties.  

Staff Finding: The zoning change is consistent with the Comprehensive Plan and will support 
higher density mixed-use infill development.  

Comment:  We disagree the “zoning change” is consistent with Comprehensive Plan – 
or the whole project as currently proposed – is consistent with Comprehensive Plan.   

b. Applies a zoning district or districts that are better suited to the area that is the subject of 
the amendment than the district or districts that the amendment would replace, because 
either conditions have changed since the adoption of the current district or districts, or the 
current district or districts were not appropriate to the area initially.  

Applicant: Adjacent zoning districts are GC1 and RR. The proposed re-zone will facilitate land 
use that is compatible with adjacent GC1 development. Every effort is being made to 
segregate this development from the residential area to the west.  

Comment:  We disagree with the statement that ”every effort is being made to segregate 
this development from the residential area to the west.”  Much more can be done to 
truly be a good neighbor to adjacent residential properties.  While the differences in 
elevation and fences are going in right direction, Doyon should downsize the project 
and keep some of the existing, healthy forest on the proposed lot to provide a more 
effective buffer and maintain some natural green space.  Doyon appears more 
interested in maximizing hotel size and the number rooms than providing a meaningful 
sound, noise dampening, and visual barrier between the hotel and adjoining properties.  
This would also address several goals and objectives of the Homer Comprehensive 
Plan.   

Analysis: Conditions have changed since the original adoption of the zoning district 
boundaries. The Ocean Drive/Homer Spit corridor consists of the majority of land zoned for 
General Commercial 1 in Homer, and much of it has already been developed. There is a strong 
demand for General Commercial 1 zoned properties, with limited availability of undeveloped 
commercial properties, especially larger parcels, in the City. This proposed rezone would 
provide much needed acreage for a commercial project.  

Comment:  Specifically, what “conditions have changed since the original adoption of 
zoning district boundaries.”  This area as been fully developed for many years.  Very 
little has changed in 25 years we have been in Homer. Does this set precedence for 
encroaching further on existing residential neighborhoods?  Goal 1, Objective C is to 
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“maintain high quality residential neighborhoods.”  As proposed, this project will 
forever change the quality of our peaceful residential neighborhood.   

Staff Finding: The amendment would apply a zoning district that is better suited to the 
area because conditions have changed since the creation of the General Commercial 1 
District boundaries.  

Comment:  See comment above. Staff assertion that “conditions have changed” should 
be explained further.  This statement concerns us, as it sets it seems to set sets the stage 
for further encroachment on the Bay Avenue Rural Residential neighborhood.   

c. Is in the best interest of the public, considering the effect of development permitted under 
the amendment, and the cumulative effect of similar development, on property within and in 
the vicinity of the area subject to the amendment and on the community, including without 
limitation effects on the environment, transportation, public services and facilities, and land 
use patterns.  

Applicant: Consolidation of the properties allows a significant commercial investment to take 
place at the landmark location at the base of the Homer Spit. Benefit: complete renovation of 
a derelict site into a multi-million-dollar facility, increased employment opportunities with 
included employee housing option. The proposed development by Doyon, Limited holds 
great promise for enhancing property values in the area and contributing significantly to the 
local economy.  

The development is separated from the adjacent property to the north by a retaining wall and 
difference in elevation. The development is separated from the adjacent property to the west 
by a 6’ sight obscuring fence and 10’ wide landscape buffer. The proposed development is 
carefully designed to be compatible with existing uses of the surrounding land. Through 
adherence to the planned unit development (PUD) regulations, the project aligns with the 
zoning district's provisions, ensuring that the mix of residential, commercial, and industrial 
elements integrates seamlessly into the existing landscape. The development plan considers 
the neighborhood's character, harmonizing scale, bulk, coverage, and density to preserve the 
desirable features of the surrounding area. By incorporating sustainable practices, on-site 
employee housing, and thoughtful design, the proposal aims to complement rather than 
disrupt the existing land uses, promoting a well-integrated and cohesive community.  

Comment:  How does a 6’ fence provide sight, noise, or light reduction from a 47’ 
hotel?  The vegetation buffer is way too small, the neighborhood will be forever 
changed.  Under the current plan, how deep will hotel be set down below current 
ground level.  Where will fence be placed?   

Analysis: City water and sewer are available and access to 1491 Bay Ave would be via Homer 
Spit Road, an Alaska Department of Transportation maintained road. Full police and fire 
services are available. Public services and facilities are adequate to serve increased intensity 
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land use. Development of this property via a Planned Unit Development with a hotel, 
workforce housing, and tri-plex residences would increase infill within the community, and 
create more opportunities for mixed-use development that is difficult to come by since 
Homer has limited opportunity for larger scale mixed-use General Commercial 1 
development.  

Staff Finding: The rezoning of this 1.35-acre lot that is contiguous to the General 
Commercial 1 is in the best interests of the public as it supports higher density mixed-
use infill development.  

Comment:  We disagree.  The decision of rezoning should be postponed until the issues 
of compliance with the Comprehensive Plan and other public issues have been 
addressed.  
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Comments on Proposed Vacation of B Street Right of Way.  

Comments provided in the context of excerpts Planning Commission packet, pages 138-140.   

 

Analysis: This vacation is within the Rural Residential District. This action would vacate B 
Street, south of Bay Avenue. Unlike other platting processes, the final approval of this 
vacation is decided by the Homer City Council. Staff recommends the Commission 
recommend approval of this vacation, contingent on public access being dedicated 
(discussion to follow).  

City of Homer Code does not address right of way vacations, but the Kenai Peninsula Borough 
code does. The Borough holds platting authority, and the Homer Planning Commission is 
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advisory to the Borough on platting matters. Staff is using relevant portions of KPB code for 
an analysis of the right of way vacation.  

KPB 20.70.170. - Vehicular access. The planning commission shall not approve the 
vacation of a right-of-way unless an equal or superior right-of-way for vehicular access 
exists or will be provided in exchange. Where two or more access points are necessary 
for large vacant or semi-vacant areas of land, the commission shall consider density, 
use, projected development, and maintain sufficient rights-of-way to serve potential 
use.  

Staff Response: The City of Homer determined this portion of B Street was “unsuitable for 
road construction” in Resolution 2006-50. Vehicle access directly from B Street to Homer Spit 
Road is unlikely due to slope.  

KPB 20.70.180. - Other access. Other lawful uses that exist or are feasible for the right-of-way 
shall be considered when evaluating a vacation request. When such uses exist or could exist 
within rights-of-way which are not suited for general road use, the commission shall not 
approve the vacation request, unless it can be demonstrated that equal or superior access is 
or will be available. The planning commission shall consider whether alternate uses present 
public safety issues which support approval of the vacation.  

Comment:  Per the above standard, there are other “lawful uses that exist and are 
feasible for the right-of-way” that were in place before Doyon’s purchase of this land 
and should be considered for the right-of-way (ROW) BEFORE there is any decision 
to abandon the ROW.  The use was the public access and wildlife viewing platform 
near the former location of the lighthouse before Doyon demolished the platform.   

Previous landowners – both Doug Meeker and Hooks Hole LLC – worked 
cooperatively the US Fish and Wildlife Service and other interested parties to maintain 
this popular wildlife viewing station.  Why Doyon removed this platform is unclear.  
This land use agreement ensured the continued public use and maintenance of this 
viewing platform.  The ROW included only part of the platform; the landowners agreed 
allow use other parts of the property.  The property on which this platform and 
adjoining building were located was an illegal fill.  Some level of collaboration was 
likely required by an after-the-fact permit from the permit from the Corps of 
Engineers.  Other diagrams in the Doyon packet show the limit of Corps of Engineers 
fill line.   

Per KPB 20.70.180, the platform was an existing public use within the ROW that is 
“not suited for general road use.”  This standard further directs the commission to 
“not approve the vacation request, unless it can demonstrated that equal or superior 
access is or will be available.” Doyon has not demonstrated that equal or superior 
access is available.   
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KPB 20.70.200. - Waterfront access provisions. A right-of-way which serves to provide access 
to public waters shall not be vacated unless such a right-of-way is wholly impractical to all 
modes of transport including pedestrian or the use of such right-of-way causes damage to the 
right-of-way, adjacent properties, the waterbody or the watercourse, or threatens public 
safety which cannot otherwise be corrected and where such continued damage or threat 
would be contrary to the public interest.  

Comment: None of these factors seem to apply to viewing platform. 

KPB 20.70.210. - Other public areas. Dedications of land for use other than rights-of-way, 
which are considered for vacation, shall be approved only when it is in the public interest. The 
commission shall consider the intended purpose of the area, and any future uses of the area 
when making a decision. When a legitimate public purpose is or would be served by use of the 
area proposed for vacation, the commission shall not approve the vacation, unless the 
ownership of the land by the city or borough in a form other than dedicated would 
adequately serve the intended use.  

Comment: There clearly is “legitimate public purpose that would be served by use of 
area proposed for vacation”: the long-standing wildlife viewing area.  For this and 
reasons noted on previous standards, we recommend that the Planning Commission 
either recommend the ROW not be vacated or the applicant be required provide equal 
or superior access as was provided by the previous wildlife viewing platform.    

Staff response: There is an existing footpath from Bay Avenue south toward Kachemak Bay. 
Staff was unable to determine in the field if the trail was in the right of way or on private 
property. Due to removal of buildings and site work, staff was also unable to determine if the 
trail continues all the way to the tidal marsh, or if it turns east into the old lighthouse village 
site. The southern portion of the right of way also held a bird viewing platform. The platform 
was partially on lot 164 and partially within the right of way. It is unclear if this was a 
permitted encroachment into the right of way; no city documentation or permits were found 
in City records. Regardless, the bird viewing platform has been demolished.  

Looking South from Bay Ave Trail looking east to Kachemak Drive the right of way also held a 
bird viewing platform. The platform was partially on lot 164 and partially within the right of 
way. It is unclear if this was a permitted encroachment into the right of way; no city 
documentation or permits were found in City records. Regardless, the bird viewing platform 
has been demolished.  

Comment: Public Works indicated at the last Planning Commission meeting that they 
were going to look into the location of the existing trail, and whether it was on private 
property or within the ROW.  From looking at aerial view and knowing that the Bay 
Avenue lots are only 80 feet wide, we are quite certain that trail is on ROW.   
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Staff recommends: The vacation of the right of way be conditional on the creation of a public 
access route to accommodate pedestrian and bicycle access from Bay Avenue to Homer Spit 
Road.  

Public Works Comments: A drainage easement should be retained or accommodated for 
drainage from the Bay Avenue area.  

Staff Recommendation:  

Planning Commission recommends approval of the vacation with the following comments:  

Condition 1: Creation of a public access route to accommodate pedestrian and bicycle access 
from Bay Avenue to Homer Spit Road.  

Condition 2: Drainage Easement or conveyance for drainage from Bay Avenue south to 
Kachemak Bay.  

Comment:  We recommend that the applicant be REQUIRED to provide bike and 
pedestrial trail through the property.  The Traffic Impact Analysis stated that a 
stardard bike/pedestrian trail should be 12 feet wide ....  As currently proposed, it 
appears there is only a 6 foot pathway shared with hotel guests.  Such a small pathway 
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would be unsafe for both pedestrians and bikes.  Moreover, we recommend there be 
clear and dedicated access provided to the viewing station, both for hotel clients and 
the general public.  We suggest this pathway be located on west side of hotel to provide 
a larger buffer between the building and the adjacent Rural Residential properties.   
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From: Planning Dept,
To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>Doyon CUP/Homer
Date: Friday, January 10, 2025 9:13:30 AM

From: Bob Shavelson <bobshavelson@gmail.com> 
Sent: Friday, January 10, 2025 8:46 AM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>Doyon CUP/Homer

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear Planning Commission:

The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer
and the public access path to the Spit Road should be clearly delineated on a revised plat
for this property before a ROW vacation is considered by the Borough Planning
Commission or the Homer City Council.

Thank you - 
--
Bob Shavelson
bobshavelson@gmail.com
907.299.3277
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