DESK PACKET

(MATERIALS SUBMITTED AFTER MEETING PACKET PUBLICATION)

3. Right-Of-Way Vacation; KPB File 2024-131V
Seabright Surveying / Doyon Tourism & Doyon Limited
Request: Vacates a portion of B Street & associated utility
easements south of Bay Avenue, granted by Bay View
Subdivision, Plat HM 839
City of Homer
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Timeline

Application for conditional use permit
submitted to City of Homer Planning

Commission - permit denied

Appeal of Planning Commission’s ruling, N 4
Office of Administrative Appeals ‘

Appeal successful, application
remanded back to planning

commission for reconsideration

Continued public hearing with updated

N Winter 2024

site plan— approved unanimously

CONFIDENTIAL — FOR INTERNAL USE ONLY — PROPERTY OF DOYON, LIMITED
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SCHEMATIC MASSING STUDIES —SOUTHWEST VIEW WOMER

& ASSOCIATES

LIGHTHOUSE VILLAGE DEVELOP MENT |  HOMER,ALASKA | OCT. 16, 2024 AT e
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SCHEMATIC RENDERINGS - PEDESTRIAN PATHWAYS WOMER
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LIGHTHOUSE VILLA GE DEVELOP MENT | HOMER, ALASKA | OCT. 16, 2024 S
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SCHEMATIC RENDERINGS - UPPER VIEWING PLATFORM WOMER

& ASSOCIATES
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Michael A. Armstrong
65240 Diamond Ridge Road
Homer, Alaska 99603
907-299-3469

wordfolk@gmail.com

Jan. 9, 2025

Kenai Peninsula Borough Planning Commission
re.: Right-Of-Way Vacation; KPB File 2024-131V (Homer B Street)

Dear Commissioners:

| am commenting on Doyon Corporation's application to vacate the lower portion of B
Street as made in the above right-of-way vacation application. | am a borough
resident. My main interest in this application is as an active birder and a member of
the Kachemak Bay Shorebird Festival Steering Committee. | seek to preserve access
to a traditional bird viewing platform that Doyon removed and in its new site plan
intends to rebuild. | speak for myself and not as a member of the shorebird festival
committee.

| have these comments:

« In return for vacating the easement and gaining title, Doyon proposes to grant a 20-
foot wide pedestrian easement that will connect on its property to a trail and viewing
platforms. | commend Doyon for granting this access and making these
improvements.

« However, the ROW vacation application does not show that public access is
preserved on Doyon's property. | recommend that as a condition of the vacation that
the trail or sidewalk to the viewing platforms on Doyon property be made a public
easement, and that the public shall also have the right to use sidewalks or trails
connecting to the Homer Spit Trail.

« Itis unclear in the ROW vacation if the 20-foot wide pedestrian easement goes all
the way to the bottom or southern edge of the ROW to the wetlands. The Homer
Planning Commission set in condition 3 of its Conditional Use Permit application
approval that this easement be granted “as indicated in the site plan.” | recommend
that the KPB Planning Commission make as a condition of the vacation that this
pedestrian right-of-way go all the way to the wetlands. While hiking down the bluff to
the wetlands may be difficult for many users, keeping this access preserves a future
option for the city of Homer to make access easier through improvements like a
stairway or ramp. This also will preserve access for scientific purposes such as
wetlands or habitat studies.
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B.
« KPB code 20.65.060 (B), Title to vacated area, says this: “If the municipality
acquired the street or other public area vacated for legal consideration or by express
dedication to the municipality other than as a subdivision platting requirement, before
the final act of vacation the fair market value of the street or public area shall be
deposited with the platting authority to be paid to the municipality on final vacation.”
This matter should be addressed by making a fair market value assessment of the
ROW to be vacated and as a condition of the vacation require Doyon to pay that fair
market value. As compensation, if Doyon grants public access through its property, |
think it would be acceptable that Doyon not have to pay fair market value for its
acquisition.

» The existing B Street ROW offers a vegetated buffer between the Bay Avenue
neighborhood and the new hotel project. Doyon's property on the west side of the B
Street ROW also offers a similar vegetated buffer. As an additional condition of the
ROW vacation, | recommend that Doyon be required not to remove this buffer.

« A drainage easement also should be maintained on the B Street ROW.

« There also is the additional issue of the Homer Planning Commission having

recommended that B Street not be vacated. The commission took this action before it
granted the revised CUP that came back to it upon appeal. | am not sure how the
KPB Planning Commission should resolve this. | suggest that the borough attorney or
staff address this issue and provide advice on the best way forward.

Thank you for your consideration and public service. While there are some issues
with this application, | think that a fair compromise can be reached that protects the
public interest while allowing a commercial project to proceed.

Best,

Michael A. Armstrong
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We should not vacate this Right of Way—beautiful, valuable City-owned waterfront property
overlooking world-class shorebird bird habitat—unless the developers, Doyon, LLC, give us
something of equal or better value in return. KPB Code 20.70.180 states that “... the commission
shall not approve a vacation request, unless it can be demonstrated that equal or superior access is or

will be available.” Doyon is offering basically nothing in their application to the Borough.

This Right of Way merits special consideration because:

1) it is high-value waterfront property owned by the City of Homer that we would be giving up.

2) It has historically been used to access a viewing platform for Homer’s Shorebird Festival, which is Alaska’s largest
wildlife viewing festival. The site overlooks Mariner Park Lagoon, which is designated as a Western Hemisphere
Shorebird Reserve Network (WHSRN) Site of International Importance, which means that at least 100,000 shorebirds
annually return here.

It is imperative that access to the viewing platform from both B-Street and the Spit Road and the 30-ft vegetated buffer along
the path (as promised by Doyon in their renderings and presentations to the Homer Planning Commission) is maintained and
secured through an easement for public access.

The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer and the public access path to
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the Spit Road should be clearly delineated on a revised plat for this property before a ROW vacation is considered by
the Borough Planning Commission or the Homer City Council.

Georganna Baker
115 Tulin Bluff East Court
Homer, Alaska
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>B street row
Date: Friday, January 10, 2025 8:08:00 AM

From: michael Bavers <mbavers@yahoo.com>
Sent: Thursday, January 9, 2025 6:24 PM

To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>B street row

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Please do not approve vacating the B street right of way.
michael bavarsky
50957 Hubbard Ln

Homer AK 99603
907-299-0163
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From: Planning Dept

To: Carpenter, Beverly; Piagentini, Vincent

Subject: FW: <EXTERNAL-SENDER>Doyon"s Proposed Right of Way
Date: Friday, January 10, 2025 8:07:19 AM

Attachments: image.png

From: Sue Christiansen <christiansensue42 @gmail.com>
Sent: Thursday, January 9, 2025 5:09 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>Doyon's Proposed Right of Way

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and were
expecting the communication.
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Please do not vacate this Right of Way as proposed by Doyon. It is a beautiful, valuable, City-owned waterfront property
overlooking a world-class shorebird habitat. KPB Code 20.70.180 states “... the commission shall not approve a vacation
request unless it can be demonstrated that equal or superior access is or will be available.” Doyon is offering nothing in
their application to the Borough.

This Right of Way merits special consideration because: 1) it is a high-value waterfront property owned by the City of
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Homer that we would be giving up. 2) It has historically been used to access a viewing platform for Homer’s Shorebird
Festival, Alaska’s largest wildlife viewing festival. The site overlooks Mariner Park Lagoon, designated a Western
Hemisphere Shorebird Reserve Site of International Importance, meaning that at least 100,000 shorebirds annually return
here. Access to the viewing platform from both B-Street, the Spit Road, and the 30-ft vegetated buffer along the path (as
promised by Doyon in their renderings and presentations to the Homer Planning Commission) must be maintained and
secured through an easement for public access. This platform draws birders from all over the world.

Please ensure the 20-foot public access easement from B-Street, the 30-foot natural vegetation buffer, and the public
access path to the Spit Road are delineated for public use on a revised plat before a ROW vacation is considered by
the Borough Planning Commission and before the Homer City Council considers granting a ROW vacation.

Thank you for serving the Kenai Peninsula on the Planning Commission. Your time and energy is very much appreciated.
Sue Christiansen
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>Right of way
Date: Friday, January 10, 2025 8:08:29 AM
----- Original Message-----

From: James and Brenda <twodolmas@gmail.com>
Sent: Thursday, January 9, 2025 11:49 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>Right of way

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.

Sent from my iPhone The city needs to protect the right away for viewing wildlife.

This provides additional economic opportunities to the city of Homer by bringing in tourists that spend money in
our community to experience wildlife.
Brenda and James Dolma
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P.O. Box 2994
Homer AK 99603

January 6, 2024

Planning Department

Kenai Peninsula Planning Commission
144 N. Binkley Street

Soldotna, AK 99669

Email: planning@kpb.us

RE: Proposed Vacation of B Street Right of Way
Dear Planning Commission Members:

Regarding Doyon Corporation’s proposed B-Street ROW vacation in
Homer at the Lighthouse Village site at the base of the Homer Spit, | do not
support the vacation of this 50-foot ROW.

However, if the Commission decides to grant this vacation, | would like
several conditions to be met on behalf of public access, wildlife viewing,
and environmental protection.

First, a dedicated public access that is equal to or superior to the current
ROW must be designated. Doyon should provide 20 feet for a new
pedestrian/bicycle path wide enough for both uses. Six feet is not
adequate. The trail must connect down to a new public viewing platform
that will replace the one that was destroyed. From there, a dedicated public
access to the Homer Spit Trail must be defined.

The new viewing platform should be at least equivalent in size to the old
platftorm. The Kachemak Bay Shorebird Festival has used this platform
during the festival for bird surveys and viewing programs for the public. It
was also used by the general public year round. Since so much of Homer
tourism depends on having good access to bird and other wildlife viewing, it
Is important to restore this much used facility and make sure there are
agreements on its maintenance and public use into the future.
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Adequate drainage for runoff from Bay Avenue with pollution control before
it runs off the road must be developed to protect the estuary. This ROW
drains into Mariner Park Slough, a sensitive bird area that has been
designated as a part of the Western Hemisphere Shorebird Reserve
Network.

West of the designated pedestrian/bike path is a grove of old growth
spruce. This 30-foot buffer of vegetation and mature spruce should be
protected as a green belt between Doyon’s development and the adjoining
subdivision as it provides a natural visual and acoustic separation for the
adjoining subdivision. It also keeps a more natural setting for the
pedestrian/bike corridor.

All of the above conditions must be specifically included in the new plat so
that access with a green belt from Bay View to the viewing platform and
then on to the Homer Spit Trail is guaranteed for future use.

Thank you for the opportunity to comment.

Respectfully,

Nina Faust
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>Doyon
Date: Friday, January 10, 2025 8:07:38 AM

From: Kate Finn <hundredthmonk21@gmail.com>
Sent: Thursday, January 9, 2025 5:13 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>Doyon

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Please, please do not let Doyon minimize or eliminate the Right of Way from B or the Spit Road!!!
Please hold them to their word!

Kate Finn

City resident and lover of beach and view access.
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From: Planning Dept

To: Piagentini. Vincent; Carpenter. Beverly
Subject: FW: <EXTERNAL-SENDER>B Street ROW vacation KPB file 2024-131 V
Date: Tuesday, January 7, 2025 8:10:18 AM

From: mary griswold <mgrt@xyz.net>

Sent: Monday, January 6, 2025 4:59 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>B Street ROW vacation KPB file 2024-131 V

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Please approve the B Street ROW vacation south of Bay Avenue with the following
conditions: that Doyon grant a drainage easement south from Bay Avenue and that
Doyon grant and develop a public pedestrian easement from Bay Avenue to the
Homer Spit Road.

We have an opportunity to provide legal pedestrian access from Bay Avenue to the
Homer Spit Trail along the Homer Spit Road. The existing well-established path from
Bay Avenue turns left from the B Street ROW and trespasses across the Doyon
property to the Homer Spit Road. Making a legal connection here completes a user-
friendly trail from the end of the Homer Spit to downtown Homer without having to
navigate vehicle-congested Ocean Drive. | have walked this illegal trespass trail for
decades (during a time when the property owners did not object) until a recent owner
put a chain across it at the property line. | would love to walk it again.

Vacating this ROW does not adversely affect access to any property. The ROW runs
south to the north property line of parcel 18101027 which is owned by the Alaska
State Aviation Division. This property is better accessed from the Homer Spit Road,
which it abuts. The ROW does not extend to Kachemak Bay or to the city property
between the Aviation Division parcel and the beach. The slope of the southern half is
too steep to build a road within the ROW. Two Doyon properties have excellent
access from the Homer Spit Road and the third Doyon parcel has excellent access
from Bay Avenue. There are no other affected properties.

The ROW immediately south of the existing path's left turn across Doyon property
is brushy, moderately sloping, and has no trail on it. It can be scrambled up and
down, but it is not a popular route to anywhere.

Please support legal public access trails in Homer and approve this ROW vacation
with appropriate binding conditions. This trade of public ROW for a strategic legal tralil
connector which Doyon has promised to build, is a fair and equitable deal for
everyone.
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Thank you for your consideration.
Mary Griswold
Homer resident
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>B-Street Right-Of-Way Comments
Date: Friday, January 10, 2025 8:05:11 AM

From: Kelly Harrell <akwildfish81@gmail.com>

Sent: Thursday, January 9, 2025 2:20 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>B-Street Right-Of-Way Comments

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear KPB Planning Commission Members,

As an Alaskan who is an avid birder and frequently travels to Homer for bird viewing and outdoor
activities, I encourage you to carefully consider the vacation of the Doyon B Street Right of Way in
a manner that ensures public access is maintained or enhanced in this critical corridor. This beautiful,
valuable City-owned waterfront property overlooking world-class shorebird bird habitat should not
be vacated unless the company provides the public something of equal or better value in return. KPB
Code 20.70.180 states that “... the commission shall not approve a vacation request, unless it can be
demonstrated that equal or superior access is or will be available.” Doyon is offering basically

nothing in their application to the Borough.
This Right of Way merits special consideration because:

1) it is high-value waterfront property owned by the City of Homer that we would be giving up.

2) It has historically been used to access a viewing platform for Homer’s Shorebird Festival, which is Alaska’s largest
wildlife viewing festival. The site overlooks Mariner Park Lagoon, which is designated as a Western Hemisphere
Shorebird Reserve Network (WHSRN) Site of International Importance, which means that at least 100,000 shorebirds
annually return here.

It is imperative that access from both B-Street and the Spit Road and the 30-ft vegetated buffer along the path (as promised by
Doyon in their renderings and presentations to the Homer Planning Commission) is maintained and secured through an
easement for public access.

The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer and the public access path to the Spit
Road should be clearly delineated on a revised plat for this property before a ROW vacation is considered by the Borough
Planning Commission or the Homer City Council.

Doyon's proposed plans for a new boardwalk and bird viewing platform are encouraging. This would be a great improvement
and addition, and the Commission should ensure these improvements are mandated as part of any exchange.

Sincerely,

Kelly Harrell

6621 Round Tree Drive
Anchorage, AK 99507
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>B St. right of way
Date: Friday, January 10, 2025 8:06:03 AM

----- Original Message-----

From: Steve Hughes <kachemaktaz@gmail.com>
Sent: Thursday, January 9, 2025 3:37 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>B St. right of way

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.

The highest and best use of the B street right of way would be to maintain this city land for public access in its
natural state. I hope you will deny access to this property from the Doyon development.

Thank you,

Steve Hughes

Homer resident
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January 8, 2025

Kenai Peninsula Borough Planning Commission
planning@kpb.us

RE: Doyon Request to Vacate B Street Right-of-Way (KPB File No. 2024-131V)

Members of the KPB Planning Commission:

The Kachemak Bay Conservation Society asks the KPB Planning Commission to recommend
denial of the B Street Right of Way (ROW) Vacation, as presented by applicants.

KPB 20.70.180 states that “... the commission shall not approve a vacation request, unless it can
be demonstrated that equal or superior access is or will be available.” Applicants have
provided no information to demonstrate that section 180 is met, and there is ample information to
the contrary. Note that in a 5-2 vote, the Homer Planning Commission recommended denying
the ROW vacation for at their meeting on January 3. 2024 in the absence of an equal or better
route offered (discussion of ROW begins on p. 24).

This ROW merits special consideration because it is high-value waterfront property owned by
the City of Homer and it has historically been used to access a viewing platform for Homer’s
Shorebird Festival, which is Alaska’s largest wildlife viewing festival.! The site overlooks
Mariner Park Lagoon, which is designated as a Western Hemisphere Shorebird Reserve
Network (WHSRN) Site of International Importance, which means that at least 100,000
shorebirds annually return here.? It is imperative that access to the viewing platform is
maintained and secured through an easement for access to be considered “equal or superior.”

There has been much discussion between Doyon, the public, and the Homer Planning
Commission about how we get to “equal or superior,” which is notably absent from this
application to the KPB Planning Commission. This application scraps past agreements with the
Homer Planning Commission and simply proposes a vacation while offering no alternative. This
is unacceptable.

The Homer Planning Commission agreed to approve a Conditional Use Permit that requires the
vacation of the B-Street ROW, based on Doyon’s promise that they would allow the public to
access the viewing platform from both B Street and the Spit Road: Doyon proposed to vacate

T https://www.homeralaska.org/events/kachemak-bay-shorebird-festival/

2 https://kachemakbaybirders.org/western-hemisphere-shorebird-reserve-network/

1
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the B Street ROW in exchange for (1) a 20-foot public access easement and (2) a 30-foot natural
vegetation buffer to protect residential lots (3) public access from the Homer Spit Road. Doyon
has said that these pathways would be open to public, but has not offered to dedicate a public
easement to ensure that access. Under this arrangement, Doyon or any future owner could restrict
access to hotel residents. This is not equal or superior.

Image from Doyon’s Remand CUP application. Approved by the City of Homer Planning Commission with
Conditions.

We urge the Planning Commission to direct Doyon to establish a public easement from the upper
viewing station to the lower bird viewing station by the condos, all the way through to the Homer
Spit Road, as they promised the Homer Planning Commission they would do. These stipulations
are necessary to achieve an equal or superior access to that which already exists.

Sincerely,

Roberta Highland,
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President, Kachemak Bay Conservation Society
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PLANNING COMMISSION BOOK21-PAGE |1
SPECIAL MEETING
JANUARY 3, 2023

CALL TO ORDER

Session 24-01, a Special Meeting of the Planning Commission was called to order by Chair Scott Smith at 5:30
p.m. on January 3,2024 at the Cowles Councit Chambers in City Hall, located at 491 E. Pioneer Avenue, Homer,
Alaska, and via Zoom Webinar. The worksession at 5:30 p.m. was canceled in order to start the meeting at
this time.

PRESENT: COMMISSIONERS HIGHLAND, BARNWELL, SMITH, SCHNEIDER, VENUTI, CONLEY, STARK
STAFF: CITY PLANNER FOSTER, DEPUTY CITY CLERK KRAUSE, PUBLIC WORKS DIRECTOR KEISER
CONSULTING: KEN CASTNER, MAYOR

AGENDA APPROVAL

Chair Smith read the items from the Supplemental Packet into the record as follows: PUBLIC HEARINGS A.
Staff Report 23-060, Conditional Use Permit (CUP) 23-08 Planned Unit Development Lighthouse Village
Development at 1563 & 1663 Homer Spit Road and 1491 Bay Avenue B. Staff Report 23-061, Application
Amending Zoning Map via Ordinance Rural Residential to General Commercial One C. Staff Report 23-062,
Request to Vacate B Street Right of Way South of Bay Avenue - Public Comment Received and Amended Site
Rendering. He inquired if the Commission had appropriate time to review the recent laydowns and public

comments received and a five minute recess was requested from the Commission.

Chair Smith recessed the meeting at 5:35 p.m. to review the materials received as laydowns and the last 5
emails received in the Supplemental Packet. The meeting was called to order at 5:43 p.m.

Chair Smith requested a motion to approve the agenda as amended.

HIGHLAND/BARNWELL MOVED TO APPROVE THE AGENDA AS AMENDED.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

PUBLIC COMMENTS ON ITEMS ALREADY ON THE AGENDA The public may speak to the Commission
regarding matters on the agenda that are not scheduled for public hearing or plat consideration. (3 minute

time limit).

There was one inquiry from a member of the public and they were directed when the appropriate time was
to provide their comments on the agenda by the Chair.

RECONSIDERATION

CONSENT AGENDA
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Chair Smith noted for the record that all items on the consent agenda are considered routine and non-
controversial by the Planning Commission and are approved in one motion. |f aseparate discussion is desired

on an item, a Commissioner may request that item be removed from the Consent Agenda and placed on thO
Regular Agenda under New Business. No Motion was necessary. There were no requests to move items from

the Consent Agenda and the Chair requested a motion and second to adopt as presented.

A.  Unapproved Regular Meeting Minutes for December 6, 2023

B. Decisions & Findings for Conditional Use Permit (CUP) 23-09 More than One Building Containing a
Permitted Principal Use on a Lot at 1149 Virginia Way.

C. Decisions & Findings for Conditional Use Permit {CUP) 23-10 More than One Building Containing a
Permitted Principal Use on a Lot at 1161 Virginia Way.

D. Decisions & Findings for Conditional Use Permit (CUP) 23-11 More than One Building Containing a
Permitted Principal Use on a Lot at 1177 Virginia Way.

VENUTI/BARNWELL MOVED TO ADOPT THE CONSENT AGENDA AS PRESENTED.

There was no further discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried. O
PRESENTATIONS / VISITORS

REPORTS

City Planner Foster noted that there were no City Council meetings since the Commission’s December 6" meeting
so there were no items of interest to provide to the Commission.

PUBLIC HEARINGS

Chair Smith requested declarations of ex parte communication for any of the items listed under Public Hearings
since the December 6, 2023 regular meeting, They will address that issue now for all three items on the agenda.

Commissioner Conley declared an ex parte discussion on the Conditional Use Permit stating he was approached
by Lane Chesley, the former Borough Assembly member and Planning Commissioner. It was under 10 minutes.

HIGHLAND VENUTI MOVED THAT COMMISSIONER CONLEY HAD EX PARTE COMMUNICATION.
Commissioner Highland requested additional details regarding the content of the discussion.

Mr. Conley stated that he and Mr. Chesley work together and Mr. Chesley brought up the Dayon Hotel in tb-O
course of their conversation and briefly recommended how additional focus should be given by the Commissio
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repeating what he stated during his testimony from the meeting on December 6%. They both acknowledged
that the conversation should stop and it did.

VOTE. NO. VENUTI, SMITH, SCHNEIDER, HIGHLAND, STARK, BARNWELL.

Motion failed

A Staff Report 23-060, Request for Conditional Use Permit CUP 23-08 for a Planned Unit Development
at 1563 Homer Spit Road, 1663 Homer Spit Road, and 1491 Bay Avenue

Chair Smith introduced the item by reading of the title, noting for the record that the Commission heard the
Staff Report 23-060 in detail at the December 6™ meeting and the Applicant provided their presentation in full.
He stated that the Public Hearing portion for CUP 23-08 Planned Unit Development at 1563 and 1663 Homer
Spit Road and 1491 Bay Avenue is being continued from that meeting and the Commission will commence
hearing from those members of the public who wanted to provide testimony, but did not testify at the last
meeting. He requested the public to limit their testimony specifically to the conditional use permit for the
Planned Unit Development noting that there will be opportunity to speak on the other items at a later time.

Chair Smith stated that members of the public wishing to testify and did not at the last meeting that are
attending via Zoom will go first then those members of the public present in Chambers,

Beverly Bowman, summer resident and has a business at 3361 B Street, expressed concerns on the height,
parking and entrance to the employee residence and stated that if there was any room for a vehicle to park
where the pedestrian trail was that members of the public would be parking there. She then commented on the
public access or private access for residents of Bay Avenue and the landscaping behind the hotel.

George Matz, resident of Fritz Creek, avid birder, commented that he has been monitoring and involved in the
Shorebird festival for the past 15 years and expressed concerns on access to continue the monitoring and
provided information and comment on how popular the annual event was, that the area was part of the
nationally and internationally recognized shorebird habitat citing the importance to the community and
visitors.

Marcia Kuszmaul, city property owner and resident of Fritz Creek, expressed concerns on the loss of the viewing
platform and the value of that amenity to her guests, expressed agreement with Public Works Director Keiser's
report on aesthetics of the project, she did not think the proposed design reflected Homer as a coastal fishing
village as there was nothing lighthouse about it and hopes that Doyon would reconsider the design, Ms.
Kuszmaul expressed additional concerns on the impact of reported chemicals into the lagoon, environment
and on the wildlife. She stated that she added her name to the letter that was being distributed as well.

Catie Bursh, city resident, residing on Mt. Augustine Drive, stated that she has always been ticked off regarding
the condos at the end of the Spit just because it’s a really unique piece of real estate. She noted that living in
Homer for 40 years, it just keeps getting bigger and you are out on the Spit you see this big wall and did not think
that is what they want for Homer. Ms. Bursh stated that she has been to Cancun and piaces where it was just a
wall of hotels and you had to have a key card to access the beach or every mile or so there was a little skinny
public access where you could squeeze through the hotels to get to the beach. She questioned why the hotel
has to be at the edge, expressing that the hotel should be intand and that land should be a park. Everyone likes
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parks and walking the beach, it is where the birds are. These areas should be preserved for public access and
people, not just for making money, nobody wants to come home and see the backside of a bunch of hotels.

Cooper Freeman, expressed concerns with the GC1 guidelines, agreed with the previous speaker regarding
using the land for a park and putting the hotel upland, land use goals on increasing housing diversity but
decreasing the height and safety regarding pedestrians. He questioned if the city had the appropriate fire
equipment, what impacts would there be if a tsunami occurred; the visual impact on Homer as there is no other
four story building and did not believe that there should be one at the edge of the Spit, stormwater drainage
into the wetlands, maximizing the parking, and will the Commission consider the letter that has over 200
signatures as each individual signature on the letter or as just one letter,

Nina Faust, city resident, could not support the proposal stating it did not follow the city regulations and should
not be developed within flight paths or in a tsunami zone. The project should be moved back or remove the
condos from the development, advocating for the development to be scaled smaller as she believed it was
overkill for Homer. Ms. Faust opined that the project did not enhance the areas natural beauty and will block
the view. She expressed that Doyon should maintain the green corridor around the development, put the
platform back and connect Bayview Avenue trail onto the fill perimeter along the lagoon and out to the Spit
Road. Ms. Faust spoke about the noise affecting the wildlife, performing green infrastructure to protect the
lagoon from runoff or the possible failure of the fill due to the dense weight.

Jack Cushing, city resident, commented on the definition of conditional use and what it implies and having a
condition that requires removing some of the illegal fill as part of the approval. He then commented again
repeating from the December 6" meeting about the city giving right of ways away noting that he and his wife
had submitted written comments that were included in the packet.

William Marley, city resident, provided written comments, repeated his concerns again from the December 6%
meeting on having a high rise in the location of flight paths and previous air traffic accidents at other locations
and Homer.

Dottie Harness, city residerit on Klondike Avenue, stated she reviewed the staff report and based on the number
of requests for waivers and exceptions recommended denying the CUP and the vacation of the right of way, but
believed that it was a workable situation with practical solutions with several already mentioned by the public
tonight. She hopes that the developer goes back and aims for some of those. Ms. Harness continued stating that
if the Commission allows the waivers and exceptions that they are opening a very wide door for future
developments to parade before them with requests for exceptions and variances. Ms. Harness noted that one
of the city code items that the vacation asks is, if it offers equal or better access and in her opinion the applicant
has not. She again expressed that the Commission should send a strong “nay” back to the Borough regarding
this vacation as they depend on the Homer Planning Commission for advice and recommendations.

Mike McCarthy, city resident, expressed concerns on the timely notification to the public regarding this project
since meetings were over the holidays and folks not being available to comment; the impact to traffic and the
intersection of Kachemak Drive and Homer Spit Road; hazard mitigation for soil liquefaction has not been
addressed in the current proposal, that could happen during an earthquake or other seismic event. Mr.
McCarthy referred to a picture he provided of the impact to a residence in Homer at another location during the

1964 earthquake. O
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Miranda Weiss, city resident, commented on the size of the project, that it was led by a very large corporation
making about $1.5 billion dollars every year, asking for numerous accommodations. She recommended that
the Commission reference the Comprehensive Plan and Spit Comprehensive Plan, particularly referencing
points made on unique community character, quality of life, and scenic beauty. She expressed that a large hotel
makes it look like anywhere USA stating specifically a large corporation that has no connection to Homer does
not meet that test. Ms. Weiss further noted that the City Planner and Advisory Commission members have to
say no sometimes, and guiding development means you need to say no. She continued by stating that she
understood they were under extreme pressure to say yes and acknowledged that Doyon has invested a large
sum of money already, but they need to make the hard decision, guide development and say “no thanks”.

David Stutzer, non-resident, lives up off of Diamond Ridge Road, but he annually rents a stall at the Harbor and
will be driving by this project all summer into the fall. He was concerned about the traffic as others and agreed
that it will increase the load, before anything happens the property will need to be rezoned and understood the
Commission was advisory to Borough Planning Commission and he recommends that they deny their re-plat
because they want to vacate a right of way. Mr, Stutzer advocated that the right of way was public property and
belongs to everyone and according to the plans he looked at they have not assured the public access to the tidal
area for viewing the birds and walking down to the tidal zone. He then noted the right of the Commission to
deny the Conditional Use Permit based on all the buildings including the condos are over the height limits and
maximum square footage for buildable area is over 30 percent, citing portions of city code 21.24.040. Mr. Stutzer
provided his experience as a builder that going up three floors is cheaper than two, and was surprised that the
planning department even allowed the Commission to waste their time, noting that the department should
have denied the application.

Sue Mauger, stated she was a resident of the Bridge Creek Watershed district that the city manages, she
expressed her experience working on the library project and her first views on this project that it exceeded the
city height and square footage and were well outside the parameters established in city code. Ms. Mauger then
noted that the planning director concluded that there is no health, safety or welfare concerns with the proposed
hotel building height which is completely irrelevant, that is not why that height policy was in place, it has to do
with community character and natural environment and wanting Homer to remain a special place. She
expressed concerns regarding water flow and contamination, noting the paved parking lot over a gravel lot,
compression of the soils and from what they know these soils are contaminated and there is not enough
consideration for the flow and changes to that flow pattern and then there are the number of required parking
spaces, she stated she could not find that requirement in city code but feared that they are going to soon look
like Soldotna with huge parking lots in front of their buildings and stated that there was not enough parking
shown in the plans in her opinion and that means they will start parking in the public parking available on the
base of the spit and Mariner Park. There is not enough information for her to say yes, and they should be told to
go back and do your work. '

Laurie Daniel, long time member of the Homer Community commented that she doesn’t approve of the Doyon
application and recommended that the Commission not approve it or any of the applications submitted. This
project is asking for multiple exceptions, the plans are out of compliance, requires rezoning, replatting, and
vacating a community right of way. She recited from the Comprehensive Plan regarding thoughtful
development as well as cultural and historical aspects of the local area that we have prioritized as most
important to living here. She believed the Doyon proposal disregards those priorities in favor of business
expansion of a non-local huge corporate entity with no ties to the community. Ms. Daniels stated it simply does
not meet our intentions and defined standards. The development is too large, dense and obliterates a decades

E3-83



PLANNING COMMISSION BOOK 21 - PAGE | 6
SPECIAL MEETING
JANUARY 3, 2023

long environmental conservation designation and demonstrated traditional use of the site for wildlife viewing,
highly impacts the adjacent neighborhood, includes several unnecessary elements in addition to the hotel and
poses a tremendous disruption, with added congestion to traffic at an already problematic intersection antO
sharp curve. She stated that consideration should be taken for the proposed Harbor Expansion and that it
would behoove the Commission to wait unti the city has made a decision on that project and its consequent
effects, as only then the proposed projectimpacts can be evaluated in the accurate context. She recommended

that the Commission deny all permits from Doyon on this development and suggest they come back with a
greatly reduced project.

Jennifer Gibbons, Homer resident about a mile from the proposed project, expressed her respect for Doyon’s
interest and efforts on this project but she is opposed to the project and does not find anything redeemable
about it. Ms. Gibbons recommended that the Commission completely deny everything as she recreates all year
round in the area and is very familiar with the traffic, the value to viewing wildlife and access for everybedy in
this community to be able to enjoy as it is why we are all here. She stated that she walks her dog, rides her bike,
camps at Mariner. She does not think this project is consistent with what people value and many have expressed
the same prior. Ms. Gibbons commented that she has heard from many on how fast and piecemeal Homer is
expanding and that for this project they should take their time to allow the discussion and consideration.

Jon Faulkner, city resident and President of Land’s End, stated that it is a busy business, heavily impacted by
traffic from the Homer Spit. He welcomed Doyon to the community, supports investment and quality
development, free enterprise and considers competition good for business and good for the consumer; Doyon
is a great Alaskan regional corporation with roots going back years, strong track record in the state and as the
owner of a comparable property he considered himseif somewhat of an expert in this type of development and
_he has also designed and permitted several Planned Unit Developments on the Peninsula, He stated that hiO
first recommendation was to not carve out a special favor to a new development in the form of increase
maximum heights without broad public input, advising it was not the time to do it, this is not a little issue. Mr.
Fautkner clarified that Land’s End does not exceed the 35 feet height limit on any of the structures; meets traffic
peaks comparable to Doyon’s but believed 88 cars was low and recommended increasing that by 40%. In
regards to Short Term Rentals with a proposed ordinance coming up that should be considered by the
Commission in their approvals; traffic and safety issues on the Spit Road and at the intersection with Kachemak
Drive is dangerous now and in his opinion a train wreck, adding the additional traffic will result in maddening
delays for hundreds of people each day. Mr. Faulkner proposed a pedestrian underpass or culvert stating the
slopes support it and it would be a wonderful addition. He noted the increased revenue for the city that would
be paid by Doyon and suggested a partnership with Doyon to effect that pedestrian amenity. Mr. Fautkner did
not favor vacation of B Street as he did not see it having a greater detrimental impact on Doyon as it would the
community.

Penelope Haas, non-resident, keeps a boat in the harbor and is the author of the letter that has over 202
signatures?, expressed her hope that the Commission was able to read the entire letter and did not want to
repeat it. She reiterated what many previous people said and what was stated in the letter that this was not the
place to throw out the book in terms of the city code, there is guidance on how to interpret the code in the
comprehensive plan that pointed at protecting the ecology around this development, focusing density of our
development away from this area and towards the city center. She expressed her desire for the Commission to
find it within themselves to do what the community has clearly outlined they would like in the comprehensive
plan and requested the Commission to deny the CUP and all associated parts, vacating the right of way on D

1 There were no actual signatures on the submitted letter.
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Street would end any certainty or clarity that people could view birds at this historic location, whatever Doyon
might say, it means nothing, a right of way means a right of way and we should maintain that.

Eric Engebretsen, City resident born and raised, own and operate Bay Weld Boats, expressed his appreciation
for Mr. Faulkner’s comments, noting it was a big statement for him to publically welcome the competition. He
stated that as a business owner, he is working hard to build a business, provide jobs, good lifestyles and a living
for local people.mr. Engebretsen informed the Commission that he left and came back because he could not
find a better place, but he grew up with the distinct impression, hearing all the comments and concerns about
this project, that there is a message coming out of Homer that we are reluctant to have business opportunities
and development come to Homer and it struck him that here is a world renowned investor wanting to come to
the community, do something pretty significant, and he was concerned that the message they are hearing is,
No. He expressed his hope that there would be a way to proceed respectably, that responsibly addresses
concerns and leaves the door open for development that is done right, because in the long haul, that is what is
best for the overall community.

Karin Marks, city resident and business owner since 1992, stated that there have been a lot of things said tonight
but there are other points of view in this community and many of those are uncomfortable coming forward to
speak. She expressed her appreciation for Mr. Engebretsen and Mr, Faulkner’s comments and believed there
were merits to this development from a corporation with Alaskan roots, interest in doing things to maintain the
environment, and developing land tourism rather than cruise ship tourism with consideration to increase the
shoulder season business, creating year round jobs, having accommodations for seasonal workers, providing
conference/meeting space; noting the plan is not perfect but they can work with Doyon to make it the best
possible. Ms. Marks noted that fraffic is a top issue and continues to be whether this development happens on
this property or not, but believed there are solutions, such as made by Mr. Faulkner. She addressed statements
that were not appropriate, reminding the Commission that Doyon provided a new rendering that was in the
supplemental packet addressing concerns on public access, providing a viewing platform, and just because
they are a large corporation does not mean they are going to rape, burn and pillage the city. She continued with
an explanation of the CUP process being approved on a case by case basis and when referencing the
Comprehensive Plan recommended the Commission review Chapter 7 regarding economic vitality, as itis often
overlooked, and use of such terms as center city versus city center and commerce business district,

Sarah Faulkner, city resident, co-owner of Land’s End, commented that in business and development you shoot
for the stars and hope to land on the moon and believed that it what they had here. The community wants the
project built within the approved limits and we know from experience at Land’s End that it is economically
viable to build within the city code that we have now. She agreed with previous comments on the project being
too big for the location, both footprint and height, expressed concern on vacating the easement since they have
had a whole festival built around the shorebirds and that is a major viewing location, and traffic really needs to
be addressed since that is the [ocation that everyone speeds up right in front of that property.

Mike Barley, resident of Crossman Ridge Road, commented that “Homer Funky” gets another dink in its armor
with this development, expressing that he liked what was there before at that location, referring to the Quonset
huts as they have a long history in this state, and god knows they could use another auto body shop more than
a hotel but he did not really have any opposition to having a hotel on the site, just the size in relation to the lots
citing bigger is not always better. He also believed that they need more public space, not less. He recounted
walking the trail and picking mushrooms, that it is a nice green space with lots of trees and they are going to put
in a concrete wall and paved walkway. Mr. Barley did not think that the city should give that away. He agreed
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with all the comments on the traffic and the building height and then opined on how the City Planner handled

the notification of the public on this development when they heard at the last meeting that he has known about

the project for a year, believing that there should have been more transparency. Mr. Barley added that hO
thought the City Planner’s report was biased and not objective about the project and it came across like a done
deal.

Jim Anderson, born and raised in Homer moved away for several years and then moved back a couple of years
ago, stated that he has not done a lot of research on this project and appreciates all the time and energy that
has gone into the opinions, facts, and information. He expressed being perplexed on how the public finds out
things after it has presumably been accepted with little public awareness, Mr. Anderson recounted his years
growing up in the community in those early days, working for three businesses who were very supportive of
growth in Homer. He requested the Commission to be supportive of intentional and well thought out growth,
noting that there was a lot of pencil work that had to be done for this project. He added that there is a food and
beverage conundrum in the community, housing crisis for seasonal support staff, but Doyon appears to be
creating solutions to those problems that existing establishments are currently facing. It can be daunting to
come in and be seen as an outsider, anecdotally stating his carefully planned re-entry into the community since
he also would be seen as an outsider. Mr. Anderson recommended uniting their voices to support reasonable
change warning that “our little hamiet by the sea is going to be a community of duct tape and sledge hammers”
as 20 years from now, Seward continues to grow, creating culinary opportunities by expanding their stores and
restaurants. They are a lot closer to Anchorage. He supported protecting the environment, but people that
attend the Shorebird Festival have all these wonderful opportunities to spend money, and there will be more
people who are interested in protecting the environment as well, but Homer needs the infrastructure and the
support to be able to allow responsible growth to happen.

Chair Smith closed the public hearing after confirming with the Clerk that there were no members of thO.
audience attending on Zoom wishing to speak and seeing no one in the Council Chambers coming forward. He
then offered the City Planner rebuttal to the public testimony.

City Planner Foster noted that Randy Kinney with Kinney Engineering who performed the Traffic Impact
Analysis was in attendance and deferred to Mr. Kinney.

Randy Kinney, Kinney Engineering, provided the following rebuttal to concerns expressed:
- What a trafficimpact analysis was, the methodology, how it works and how did they reach the numbers
they did
o Reviews the development in accordance with land use
= Qutlined the components of the development, considered a campus
¢ Hotel
¢ Employee Housing/dormitory
e Short term Rentals/Townhouses
o Used the National Data Base from the Institute of Transportation Engineers
= Provides data for a large number of land uses that is accessed by companies all over
the United States
o They used the highest or peak numbers for the time period
o Established a base line traffic volume
= Compared the additional trips on the transportation system that the new developmen
would provide. O
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= Acknowledged that the timing was not during summer peak travel times and this was
recognized and factored into the calculations
¢ Obtained the information from the continuous count station located on the
Homer Spit Road for July which was two times the count from September
o The number projected by the development would average 88 vehicle trips per hour and would
not create a lot of additional delay
* The average vehicle delay is only 20 seconds on the main transportation route
o This delay from the increase in vehicle frips does not require mitigation in accordance with the
State of Alaska regulations
Reviewed Pedestrian very carefully and to mitigate traffic impact is to get people out of their vehicles
and onto pathways walking or biking. They reviewed pedestrian delay at the two intersections, FAA
Road and Kachemak Drive
o FAA Road with the summer vehicle traffic and the curve along with the width of the road
presents a large delay.
= Recommend a two stage crossing or a pedestrian refuge which reduces the delay time
and the sight distance by crossing one lane of traffic at a time
o Kachemak Drive is better but there is still a substantial delay
» Recommended rapid flashing pedestrian beacons to be installed at the existing
crosswalk
Recommended the pathway to connect Bay Avenue with the Homer Spit Road
This project does not increase the congestion that is already being dealt with and the numbers do not
require mitigation in accordance with state law
o Ocean Drive is a state owned and maintained roadway
Addressed vehicular accidents and the number of them were not very extensive over the past several
years

Chair Smith addressed a request to take a brief recess by stating he would like to finish addressing the traffic
impact related questions then take a recess. The Commission agreed by consensus and Chair Smith opened the
floor to questions from the Commission for Mr. Kinney.

Mr. Kinney facilitated questions and answers on the following:

Personal opinion was to the information and data reflected in the TIA
o Expressed confidence in the report as he:
*  Followed a prescribed methodology
» |dentified impacts
= Numbers speak for themselves
Why the study was not conducted in July
o The contract was not executed until August and that was the earliest they could get the work
on the schedule. ‘
» Numbers realized reflect previous July traffic counts from existing counting equipment
located a mile south of the Kachemak Drive intersection on the Homer Spit Road
»  July’s numbers were twice the numbers in September
Clarification on the where or how the number 88 expectation was derived
o The campus is expected to generate an additional 88 vehicle trips per hour throughout once
you build something this number will stay consistent throughout the life of the analysis
o Background traffic can change
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» Reviewed the previously stated information of traffic counts for September and July
s Multiplied September numbers by a factor of two
» Clarified the term Baseline Traffic or Background Traffic O
» Reiterated that the campus/hotel will generate 88 trips per hour additional to existing
traffic
e Accountfor the baseline traffic
e He referred to page 32 of the TIA, Figure 10 complete figures are for 2022 and
that reflected 8800, say 8900 for July
» September traffic at the same location was 4000 or 4500
¢ Numbers based on Average Daily Traffic
*  You can go back and review previous years and the numbers stay fairly similar
exceptions to the pandemic years when there was overall less traffic.

Chair Smith called for a recess at 7:45 p.m. The meeting was called back to order at 7:57 p.m.

Mr. Kinney continued his rebuttal and clarified the following:
- Background Traffic .
o 700-800 vehicles per hour according to the continuous counter
o Thetypeofland useforthe new development extrapolates to 88-90 additional vehicles per hour
o This number will vary dependent on the time of year, month, day, time but is not expected to
be greater
- There was no consideration of installation of raised pedestrian walkways over those areas discussed as
the costs would be considerable, not to mention there is not enough land for the approaches that would
be required on both sides. Overhead Pedestrian Crosswalks are multi-million dollar structures. O

Chair Smith opened the floor to City Planner Foster for rebuttal.

City Planner Foster provided rebuttal to the following topics:
- Noted the revision provided by the Applicant of the proposed site plan includes viewing platforms
o This platform is not a recommended condition but the Commission could include that as a
condition on the CUP
o Continuous pedestrian access is shown from Bay Avenue to the Homer Spit Road and is a
condition that he has recommended for approval
- Theinclusion of comments from the Fire Chief from his review of the proposed plan and statement that
he will be working with the applicant further on the development of the project when or if a Zoning
Permit application is submitted.
o The applicant is submitting a conditional use application for the use of the property to be
approved, it is not a construction permit.
o The applicant will need to submit a Zoning Permit Application and it will need to be approved
before construction can begin.
o The Zoning Permit is the next stage and there are conditions that need to be met before that
will be granted. :
- The process of the development and the public perception that it has been overly quick and non-
transparent
o This Conditional Use Permit was processed as quickly and transparent as any other project i
accordance with the Homer City Code. ID
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o There was no secrecy or expeditious nature of the application process

o There are time requirements outlined in City Code for Conditional Use Permits that must be
followed.

o This application was submitted, reviewed for completeness and due to the Commission’s
meeting schedule for November and December it was scheduled for the December meeting.

o Notification to the public was followed as outlined in city code. Applicants usually contact the
planning department when they have an idea of something they might like to do and staff
discusses the processes and permits that are required for their proposed project.

*  Until the application and fees are paid it is unknown whether the property owner will
actually go forward with the development of the property.
= Once the Planning Department receives the application and fees they proceed with
review of the application and attached documents.
- ATrafficImpact Analysis (TIA) was requested by the Planning Department due to the scale of the project.
- Role and tasks of the City Planner in facilitating the application through the process of submittal,
review, notice, advertising, presentation to the Commission and finally a public hearing,
- Acknowledged that the proposed project was large and could possibly take more time for review by
the Commission.

o Tremendous amount of information and public comment provided for the Commission in a
short time period.

o Decisionis required no later than 45 days from close of the public hearing.

o APublic Hearing must be held 60 days from date of receipt of application.

- There will be no vehicle connection, or parking, at the pedestrian access or B Street vacation of right
of way. )

- Aesthetics for a planned unit development in General Commercial 1 districts are limited and is
different than the requirements for Central Business District or Town Center District

- Zoning the property for a Park, these lots are private property and zoned for rural residential and
General Commercial 1, parks are not allowed.

- Issued regarding the potential for soil and or fill materials, foundations is done or conducted under
the Zoning Permit application.

o Building inspections for commercial and multifamily residential which are included in the site
plan require fire marshal review that happens at the Zoning Permit stage, which includes site
planning and construction.

- Army Corps of Engineers will be contacted by the applicant regarding wetlands and any permitting
requirements as they are the authority and it will be a condition of the CUP.

- Letter from the Federal Aviation Authority will be a condition or requirement to obtain the Zoning
Permit in regards to possible crane use.

o The FAAdid not have opposition to the overall building height but it did not address if cranes
were used during construction,

- Parking requirements were addressed and shown on the site plan and calculations based on code
requirements for the number of spaces.

o Accommodating guests that are towing boats are definitely a consideration and will take up
more than one space but there is nothing in city code that addresses consideration of that
requirement.,

o Thereis a balance required by design and development in providing what is required by
regulation in city code for a specific district, what is needed to adequately service the
development, and what is needed to service the pubilic.
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- Parking s historically provided based on the peak usage for any land use such as retail, services,
hotels, etc.

- The proposed development acknowledges the vehicular use and non-motorized use of the property:

- Preliminary Stormwater plan was submitted with the proposal but that is not addressed at the
Conditional Use Permitting application. That is considered during the Zoning Permit application
phase and is dependent on other factors as well.

- Exceptions and Variances

o Do not apply to this Conditional Use Permit application. The developer has submitted an
application for a Conditional Use Permit for a Planned Unit Development which has a
separate criteria for review.

o Variances and waivers have their own applications and are applied in a different manner to
City code.

o This Planned Use Development process allows the flexibility for height, land use, density, and
non-permitted usage on a portion of the property.

o The City Code that addresses Planned Use Developments (PUD) is 21.52 not 21.24

- Clarified the difference between variance and city code 21.24.040 which states a building height i is
limited to 35 feet

o Thisis something that the Commission has not had to address.

o Previous PUD’s were denied as it came down to the analysis of the development by the Fire
chief at the time and the inability to address fires in structures over 35 feet. Currently Homer
has a ladder truck and that is not a limiting factor now.

- Astandard Conditional Use Permit application would only require a site plan.
- Homer City Code 21.24.040(e) (4) is applicable to large retaii such as a Walmart, Fred Meyer and not

this project
- APUD does not limit the Commission on their decision, however, clarifying that the only item that didO
not meet GC1 Zoning District and the PUD is the height.

o Inaccordance with City Code 21.52.040 addresses the ways that the Commission can deny the
permit

- Homer City Code 21.44.020 (a){1-3) was cited and questioned on applicability to this project, this lot
does not fall under ravine, steep siope, or bluff or coastal edge. He referred to a picture a member of
the public displayed earlier in the meeting.

o Bluffis described in city code as an abrupt elevation change in topography of at least 15 feet,
with an average slope of not less than 200 percent (two feet difference in elevation per one
foot of horizontal distance).

o “Coastal edge” is described in code as the seaward extent of a relatively flat land where a
slope break or scarp occurs that is adjacent and within 300 feet of the mean high water line of
Kachemak Bay. The chosen coastal edge must represent the seaward extent of land that is
neither part of a previous landslide nor a bench on a slope.’

o The Shannon & Wilson report includes an opinion regarding the possible movement of fill
behind the existing retaining wall

- Inrebuttal to the tsunami concern since the city does not have building code, falls under the Fire
Marshall

o Comment was provided regarding the emergency management preparedness and action
ptans, which incorporates state, city and federal processes during disasters and natural events
that occur. Noting that typically earthquakes and tsunamis are constant threats and hazards
here in Alaska and if considered there would be no development allowed on the Spit. O
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o Review of the Comprehensive Plan, Objective A
» this project does address affordable housing needs for the workforce
»  Walkable community - providing the pedestrian access through a boardwalk and
connecting one Bay Avenue through the site, with amenities to view the tidal areas,
provides three viewing areas and connection to the Homer Spit Road
" Property was developed with Restaurant, Short Term Rentals, an auto body
repair/towing business, boat parking versus a hotel and residential housing.

Chair Smith invited the applicant to come forward and provide rebuttal.

Patrick Duke, Senior Vice President & Chief Financial Officer, Zach Dunlap, Operations Manager with Doyon
Limited and Lauren Egbert, Lead Architect & Project Manager with Womer & Associates provided rebuttal on
public testimony for the following:

- Acknowledged that Doyon was a large company, testimony provided on the amount of money the
business made to be $1.5 Billion per year anecdotally stated that his bonus was really bad since it was
misrepresented by a factor of 50 - he wanted to get that off the table.

o Addressed the Land Use Agreement that the former property owner had regarding the viewing
platform was never disclosed to Doyon.,

o Doyon did not violate any agreement as there is no language in that agreement that bound
future land owners to keep and maintain the viewing platform,

o Doyon wants to provide a viewing platform for public use and has provided revised conceptual
drawings that show three viewing areas strategically placed overlooking the lagoon within the
boardwalk pedestrian access

o Demolition of the platform was a safety issue in their view.

- Reiterated the experience Doyon has working in environmentally sensitive areas such as the North
Slope

o Beenin business for 50 years, 40 years on the North Slope

o Largestlandowner in the country

- This project will create jobs for the community

o Use local contractors to construct to development

- Related prior experience coming into a small community with economic development and the
community fought against it and later regretted turning away the project.

o They loss residents due to the lack of work

o Closed schools because of the lack of families with children

o Lossof Services

- Doyon will be providing for shoulder season and winter economy by providing services used for
conferences, visitors that fish, flight seeing tours, bear viewing, and year round restaurant/bar service,

o Recited Homer documents related to a Conference Facility study performed in 2005 which is
still relevant today

o Conferences by organizations outside of the community has the potential to bring in $2.5
million in revenue

o Provide meeting room space

- The integrity of the company which represents 20,000 shareholders and has a proven track record to
bring a balanced approach to every community with sensitivity for the environment, increased
economic revenue and economic vitality.
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- Acknowledged the public comments and concerns expressed at this meeting and the December
meeting and have made some changes to the project to address those concerns with the pedestrian
amenities and wildlife viewing over the tidal areas. O

- Doyonis an Alaskan company and work diligently to maintain and employ Alaskan companies and loca
employees for all their businesses.

o Noted the companies Alaska based companies currently under contract for the development
and the experience working in sensitive habitats such as Margaret Park, who worked on the
mediation with Exxon Valdez and Mariner Park and is very familiar with Homer and the critical
habitat.

- Doyon has followed all the regulations as outlined by City Code and there was no intention of the
appearance that they were “rushing” the project.

o This development has gone through many renderings and will probably have many more until
the final design is decided.

o Geotechnical work was done and due to discovery that is why the placement of the hotel is
where itis on the land.

»  Environmental was included since they knew the historical use of the property
» Auto Body Repair
» Fuel containers on site
» Made this investment at this stage prior to requirement to be aware of potential
impacts to the project before construction in order to plan responsibly

Commissioner Highland reviewed the specification outlined in Homer City Code related to fill materials
referencing Title 21.50.150 (a) and (b) and stated that the applicant heard the comments from the public
regarding where the fill came from and she expressed concerns regarding the development of such a hea
structure on that fill and requested comment on that point. VO

Chair Smith asked if it would be okay for the Public Works Director to respond to Commissioner Highland’s
concerns. Commissioner Highland acquiesced.

Public Works Director Keiser provided input stating that she was unable to confirm or deny that the alleged fill
material was placed. The city does not have a permit on file for the property and the Corps of Engineers were
unable to locate a permit.

City Planner Foster referred to Homer City Code 21.50.150 Site Development Standards was applicable during
the Zoning Permit stage, noting that the applicant would be required to submit due, to the nature of the project,
a level three and show how they are meeting the requirements outlined in city code.

Commissioner Stark commented that the question from Commissioner Highland and comments made by the
public assumed that the fill material, if placed, was presumably done illegally, that Doyon will hire a company
to come in and excavate, then pop in a foundation and put a building up. The applicant has stated they have
performed core drillings and analysis of the soil so that they understand what is there, based on that
information when submitting the Zoning Permit application they will provide the appropriate plans. He noted
that the safety of the investment by the applicant for the development with a lifecycle of 50 years or longer, plus
as stated by the City Planner, a requirement of the Zoning Permit application phase. Mr. Stark was assured that
this was not going to be a hole dug, concrete poured and the building erected. There will be special engineerinb
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with it being so close to the coast and all. He expressed confidence that the project will be carefully reviewed by
the new city engineer as well.

Chair Smith added that the public comment submitted was regarding the lack of the presence of a permit from
1981 not the content of the fill material and questioned if that would affect the pending application of the CUP
for the PUD.

Commissioner Highland expressed her concerns on fill material and believed that the comments expressed by
members of the public who were present at that time the fill was placed were valuable to issues regarding
development of the property noting that this has been the largest proposed project before the commission
since she was appointed. She then requested clarification from the applicant on the public concerns and
questions expressed at this meeting and the last and how they were going to respond to all those questions.

Mr. Dunlap responded that they presented their application, made their presentation at the meeting in
December and then provided amended site design from the concerns and questions stated at that meeting as
there was one theme of bulk and scale and reiterated that they are a year into planning this project, provided a
supplemental view of the employee housing unit from Bay Avenue, explaining that they were very thoughtful in
the design for the site, the business planning aspect and reiterating that all requirements have been met. He
expressed that Doyon has addressed the concerns of the public the best that they can within the scope of the
project that benefits the community as well as Doyon and the site.

There was a brief discussion on process asking additional questions of the applicant between the Chair and
Commissioner Highland.

Chair Smith then acknowledged the Clerk who noted it was almost 9:30 p.m. and a motion was required to
extend the meeting. The Chair recommended two houirs.

SCHNEIDER/BARNWELL MOVED TO EXTEND THE MEETING TO 11:30 P.M.

There was no additional discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

Chair Smith then addressed the previous discussion stating that he has meant no disrespect but the
Commission has discussed previously that during more difficult and larger meetings and it was agreed to
maintain protocol, that they would adhere to the standard two questions, if needed the Commission can go
back to Commissioner Highland’s additional questions regarding the content of the letter, He added that the
Applicant has provided responses in a general manner to the concerns and questions presented by the public

not individually or specifically.

Commissioner Stark inquired if it would be possible for the applicant to provide a written response to the
public’s submitted questions for the Commission through the Clerk.

Mr. Duke stated that they would be willing to provide that to the Commission.
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Chair Smith recognized the Clerk.

Deputy City Clerk Krause noted that the Public Hearing portion of the meeting has been closed, this was a publiQ
process and new information cannot be submitted. Rebuttal from the Applicant would need to be provided at

this time so that the members of the public attending and the Commission can receive it. it is presumed that

the Commission will be deliberating on this action so all information is required at this time.

Mr. Stark clarified his intent of allowing the Applicant to respond in writing since the public was able to submit
their comments in writing,

Patrick Duke, Zach Dunlap and Lauren Egbert continued their rebuttal/response of guestions from the
Commission and public on the following:
- Reducing the scale and density of the project
o If the Commission finds that this footprint just cannot be approved then we will revise and
present again until a design can be agreed upon
- What return the City receives for vacating the right of way of B Street south of Bay Avenue
o The benefit to the city is a development that will provide additional revenue to the city in the
form of tax revenue for property and services
o Year round employment opportunities
o Additional opportunity for earning more revenue during the season for the businesses in town

and on the spit
o Tourism Industry Association report for 2023 confirmed that it was a record year for Alaska and
are predicting additional growth for 2024
- How will Doyon use the property in the off season Q

o Business plans considered the stated desire and need for meeting and conference space in the
shoulder and winter months
o Community desire to have additional options for year round restaurant choices
o Community stated needs for employee housing options
- Does Doyon as a native owned corporation pay property tax or tax exempt
o Doyon pays property taxes in most locations with the exception of the military bases, they are
not a sovereign nation and have no issue paying taxes on properties owned throughout the
state.
- Does the Roardwalk Pedestrian Access extend beyond the viewing platform at the end of the right of
way
o The Boardwalk will extend all along the edge of the proposed development from Bay Avenue to
the Homer Spit Road and will accommodate Cyclists and Pedestrians at the same time plus
there will be three different locations where people can stop to sit and view the wildlife,
shorebirds. There will be a connection to a sidewalk through the development as well.
- Consideration of the proposed issues and concern with traffic and it will be Doyon’s problem as well as
everyone who travels that road but what are Doyon’s thoughts about the potential issues.
o The development will need to deal with the issues with travel onto and off the Homer Spit Road
: from an operational perspective and while not an engineer the TIA did note the issues regarding
pedestrian crossings at the intersections and as frequent visitors to the area will bring about
more caution, professionally it hard to respond since they do not have a final design. O
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- Comprehensive Plan, Transportation Section, 2A refers to continued support that adequate streets are
built by public and private sponsors to keep pace with current community development and support
future community development. So would Poyon pressure AKDOT/PF and the City to construct a
roundabout or other traffic mitigation at Kachemak Drive?

o Doyon is following the process and as such they would supportive of additional mitigation
efforts if this project is approved.

City Planner Foster noted in Staff Report 23-060 Condition 6 which were recommendations from the TIA analysis
specifically the last bullet point as follows: The May 2012 Transfer of Responsibilities Agreement (TORA) between
the City of Homer and DOT&PF for parking and pedestrian facilities near the project area apply to the
improvements recommended in this TIA. Ownership and maintenance of the proposed pathway and pedestrians
crossings will be finalized between the City of Homer, DOT&PF, and the developer prior to final permits being
issued. The City, Developer and the State will be working together throughout the entire project.

Public Works Director Keiser noted the state project upgrading the Sterling Highway to the intersection of
Kachemak Drive and recommended that they should be advised regarding this potential project.

Mayor Castner reported on a recent visit by the Commissioner Anderson and discussion was conducted
regarding the people who arrive at Homer Airport or via the Air Taxis and must walk alongside Kachemak
Drive and Homer Spit Road on the shoulder with luggage and that is a year round problem so there is also
going to be a redesign of Kachemak Drive noting a possibility of addressing those pedestrian issues in the
area.

Patrick Duke, Zach Dunlap and Lauren Egbert continued their facilitation of questions from the Commission on
the following:

- Noting the other traffic difficulties all along Ocean Drive due to increased businesses and future
development of the Harbor, etc. it is apparent that Doyon is amenable to working with the City and
others to come up with solutions.

o Doyon will be working with various organizations and intend to be good corporate citizens

o There will be the Alaska Native Heritage that will be unique to Homer and you do not see
today

o Civic donations to various groups such as Boy Scouts and Girl Scouts

- What is the expected occupancy of the development on an annual basis for the Condos, Employee

Housing, Short Term Rentals, and the hotel?
o Studies show that in this industry the goal is 85% - 90% occupancy in season
= Winter may be 40% occupancy
There are different mix such las food & beverage
Conference
Meetings
The housing is expected to be seasonal but it would be available year round
- Has consideration been made on having oversized vehicular parking or motorcycle parking and
auxiliary parking if there are times of 100 percent occupancy
o Not specifically considered but depending on how the business develops those options will
be considered

0 0 0 O
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Chair Smith brought the Commission back to Commissioner Highland’s additional questions concerning the
letter with 202 names included oniit.

Commissioner Conley advised that they focus on what is relevant to the CUP as there is a lot of publiQ
comment that is pretty ambiguous, while important, but for the sake of time,

City Planner Foster stated that many of the points addressed in the letter were addressed in his analysis.
Commissioner Highland interjected that her questions were for the Applicant.

Public Works Director Keiser reminded the Commission that in review of Commissioner Conley’s comment
regarding City Code 21.52.040 it does require the Commission to address community standards in view of the
Commission’s decision making and many of the public comments address community standards.

Chair Smith agreed and further noted that City Planner Foster, Staff Report 23-060 and the Applicant have
addressed many of the questions that are in the submissions and then questioned Commissioner Highland if
she had additional questions. He then reminded everyone that the questions should be relevant to the CUP
they should not be about the vacation of B Street, Preliminary Plat or rezone issue.

Commissioner Highland stated that she was not satisfied with the City Planner’s response to the public
comments as it was limited to Planned Unit Development code which allows flexibility and she opined that it
appeared the public comment did not amount to anything. She would like to hear from the applicant their
response to those questions or concerns presented.

Patrick Duke, Zach Duntap and Lauren Egbert continued their facilitation of questions on the following: O
Did the Applicant review the Comprehensive Plan when you were designing your project?
o it guided the design of the proposed project
- It is essential to guide, to allow business development and the preservation of the essential
environmental culture on historical elements. How does your project do this?
o If everyone in Homer could agree on a design that was aesthetically pleasing no new
development would ever occur in Homer.
= Everyone has a different personal view on what looks good
= Not everyone who lives in a community can agree on what is best for the community
» Established rules and regulations were followed for this project
- Concerns expressed regarding the height of the proposed hotel
o In developing the project the PUD allows the flexibility of design and height is part of the
design.
= Reasonable minds can agree to disagree
- - Reviewing the previous activities at the location, which many in the public stated they were fine with
or preferred, and then reviewing the proposed development and the comments that it looks more
like it belongs in Anchorage and not the Homer Spit, what is your response to those comments?
o Ourview of that property was very different
= Old boats that had been there for years and were not seaworthy
= Buildings and structures that should have been demolished several years ago.

s Several very dilapidated
¢ Old fuel barrels O

E3-96



PLANNING COMMISSION BOOK 21 - PAGE ] 19
SPECIAL MEETING
JANUARY 3, 2023

= Reasonable minds can agree to disagree, not sure how to end this debate
o Providing comments that are derogatory to the design and disparaging a city that many
including the applicant call home, because it does not appease one’s palette is impolite and
unprofessional.

Commissioner Highland acknowledged the last comment stating Homer and Anchorage are very different,
people live in Homer and have expressed their viewpoints. This project is unusual for Homer and they can
keep going down that same road so will end her questions.

- Doyon plans to market the conference abilities for the off season and has done studies of the market
and this expectation will offset the slow season.
o Correct studies and market evaluation has shown that there is strong interest in having
conferences in the Homer during the shoulder season months/winter months
o 2005 Conference Center Feasibility Report that Homer
o Statements from local organizations needing meeting/conference locations
- Concerns expressed regarding the Corps of Engineers permit and wetlands will be addressed by the
CUP
o Doyon has hired a professional to perform a wetlands determination
=  Site evaluations performed
e Determine the extent of the wetlands
» Review by the Corps of Engineers as a third party
s determines the limitations of the development
= This will provide the limitations that the development must stay within

Chair Smith closed the rebuttal and questions on the CUP 23-08 and noted that a motionisin order. The Clerk
has provided a suggested motion or direction that the Commission can move to deliberate at a date and time
to be determined. He recommended that they review the motion first and questions can be asked regarding
that or amendments made as suits the Commission.

Commissioner Highland requested clarification on conditions regarding Staff Reports 23-061 and 23-062.
City Planner Foster stated that the approval of the CUP is contingent on the vacation of the Right of Way, the
Rezone and the Preliminary Plat. These conditions are dependent on those additional applications that are

on the agenda.

Commissioner Conley recommended the Commission take the time to deliberate on this as there is a lot to
consider.

Commissioner Highland requested clarification on Public Works Director Keiser report and if her comments
were to be incorporated into the staff report, noting Ms. Keiser’s memorandum on page 86 of the packet.

City Planner Foster noted that the statement was from the December meeting and whatever comments were
provided for the December 6™ meeting, it would be those comments.

Commissioner Highland re-stated her concern that the Memorandum from Public Works Director Keiser on
page 86 of the current meeting packet should be discussed by the Commission before they make a decision.
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Public Works Director Keiser agreed and reviewed the memorandum provided in the packet, noting she
addressed comments made by the public at the December 6" hearing. She stated that the applicant haO
addressed a number of them and her recommendation to add specific conditions to the CUP in the event tha

it was approved, such as the viewing platform and pedestrian access. She noted that certain issues would be
addressed if Homer had a building code but there is none, but a recommendation could be made for the
requirements to be added, such as including a grease trap to prevent oil and fats to go into the sewer system.
Chemicals were identified in the soil so a recommendation was made to construct using pile foundation to
disturb as little of the soil as possible. These items she believed were easy to accommodate in the applicants
design process.

There was a brief discussion on what is already included in the Conditions outlined in the suggested motion
as presented by the Clerk.

Commissioner Stark noted the various items that the Commission should consider before making their
motion and stated that they should make a motion to have separate deliberation meeting to have adequate
time for review.

Chair Smith requested clarification on how that would be conducted.

Deputy City Clerk Krause advised that the Commission could take poll to determine which day and time
would be best to schedule the meeting, noting that it would not be a public meeting.

STARK/SCHNEIDER MOVED TO HAVE THE COMMISSION SCHEDULE A DATE AND TIME TO BE DETERMINED T
SCHEDULE DELIBERATIONS.

There was a brief discussion on the time the Commission has to make their decision is 45 days from closing
of the Public Hearing which was tonight.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.
Motion carried.
B. Staff Report 23-061, Application Amending Zoning Map via Ordinance

Chair Smith introduced the item, noted that the Staff Report 23-061 was provided in full at the December 6*
meeting and if desired by the Commission a summary of the report can be provided.

City Planner Foster determined that the Commission did not want a summary of Staff Report 23-061 for the
record.

Chair Smith invited the applicant to make their presentation or speak to their application.

Zach Dunlap, Operations Manager for Doyon Limited introduced Katie Kirsis, Seabright Surveying & Design

to speak to the application. O
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Katie Kirsis, Seabright Surveying, stated she prepared the rezone application and the re-plat. She reviewed
the findings that was presented by the City Planner in the report and agreed that they supported the approval
of the rezoning for the parcel to allow the development of the project as designed. The two parcels are already
zoned GC1 and this property would be contiguous if the vacation is approved noting that it would be
appropriate shift in the zoning limits. :

Chair Smith opened the public hearing,

Beverly Bowman, own property across from the proposed employee housing and commented that the
project as presented would impact her property in general. She would prefer that the area stay residential.
The employee housing does not show parking on Bay Avenue but noted that there is room to park some cars
there and expressed concern about that. She recommended reconfiguring the proposed design.

Peter Garay, city resident, he commented on some earlier concerns for the flight paths and suggested getting
some input from actual pilots to see if the project would actually have some impacts from their perspective.

Penelope Haas, non-resident, clarified that comments can only be on the rezone, speaking on behalf of the
202 people who have signed the letter that was provided in opposition to the rezone for this location due to
it being a sensitive area ecologically. it is outside the city center which the Comprehensive Plan has
designated for dense development. So many people who don’t live adjacent signed the letter is because they
come and recreate here or get their boat. She noted the viewshed matters to these folks and urged the
Commission to consider the broader public interest.

Rika Mouw, city resident, commented that this rural residential lot on Bay Avenue is heavily treed piece of
land, and if rezoned it would be completely logged and excavated to bring it down to the elevation of 164A.
She stated that it is a protection and division of the neighborhood and Kachemak Drive.

Rick Foster, city resident, Klondike Avenue, commented his appreciation for the Ms. Mouw statement and
where’s Frank when you need him about spot zoning because this action was definitely spot zoning and
should remain rural residential.

Betty Seaman, city resident, property owner next to the proposed property for rezone commented that she
lives 160 feet away from the boundary line and against the rezone, it will indelibly change the character of
the neighborhood, she still was unsure even with the new diagram regarding the 30-40 foot drop and there
will be this wall of 20-30 feet, a gently slope with concerns that it falls off that bluff. Ms. Seaman wanted them
to preserve that piece of land in its natural state, to allow the wildlife to remain which would provide viewing
opportunities for their customers. She noted all the wildlife that can be seen in that section of land. She
questioned that if the city needs more commercial land what happens the next time land come up, they
rezone one then it’s a domino effect.

Glenn Seaman, city resident, commented that the project proposes to increase the housing supply, condos,
they will be like Land’s End. The condos are not going to be for regular people but those that can afford a
millien dollars according to one local realtor’s opinion, not homes but investment property. He then
addressed the serene pristine natural environment, and that it will be maintained but that was a matter of
opinion. Mr. Seaman believed there was a lot of corporate speak, noted the geologist on staff and protections
for the critical habitat but having the project built to the edge will not provide that. Mr. Seaman offered

E3-99



PLANNING COMMISSION BOOK 21 - PAGE | 22
SPECIAL MEETING
JANUARY 3, 2023

comments on the size of the project, impacts to the rural residential neighborhood, traffic study and the
deliberation by the Commission being open to the public.

Karin Marks, city resident, reiterated the fact that Doyon has aiready made changes to the deign fromO
comments made at the last meeting and was sure that more changes would be coming forward from this
meeting; noted that there are positive things that can be worked out and as a general thought the growth of
Homer and how everything was so rural in the early days. The comprehensive plan addresses central city as

a general term and doesn’t necessarily mean the center of the business district. The General Commercial
District 1 is where we need to grow. Reminded them to review the economic vitality chapter 7 as well.

Scott Adams, city resident, commented on the development of Bay Avenue, the large old spruce trees that
will be lost, oversized structures, amending the zoning to accommodate a large project, advocating for
compromise.

Eric Engebretsen, city resident, commented that the location in retrospect is the least impact for placement
of a project of scale, he can sympathize with the residents but believe that placement doesn’t impact the
viewshed there is commercial buildings all around except the one side. He stated that he could have
purchased the property next door, clear cut the trees and they would not be having this conversation.

Nick Garay, city resident, stated his fiancée just purchased property adjacent to the proposed site and
wondered if there was a point person to ask questions about the project if there are issues during
development.

Jack Cushing, city resident, commented on the rezoning noting the zoning applied to surrounding propertyO

Chair Smith closed the public hearing and opened the floor to questions for the Staff and Applicant from the
Commission and rebuttal of public comment from Staff and the applicant.

City Planner Foster rebutted comments that there are limited areas within the city where on street parking
and parking will be available onsite for employees, regarding spot zoning with two parcels already
designated rural residential once rezoned it would be contiguous to the two parcels. He explained what spot
zoning would be and this was not it. Mr. Foster addressed the notion that this rural residential area is called
out in the Comp Plan as transitional, there is a demand for GC1 and this is the largest of the two areas. He
then referenced the Zoning Map on the wall pointing out that the area in question was central within the city.

City Planner Foster continued by addressing the impact to the zoning of rural residential versus recreational,
the notion of providing a buffer of trees for the neighboring property would be a good thing and through the
vacation it becomes contiguous and acknowledged the plans showing trees and fencing being utilized. The
lot is zoned rural residential and by right could be developed as such with no Zoning amendments.

Lauren Egbert, Womer, reviewed the design of the employee housing and from Bay Avenue looking south the
view is upon the residential unit; utilizing the grade it the hotel appears as a two story structure nota three

story structure. They are planning a vegetated barrier whether natural or structured and will be looking to
code to act as a guide on that subject.

Questions presented to the Applicant and Staff as follows: O
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Buffer between the proposed project and the rural residential nelghborhood
o Hotels are very modular in nature
o Loss of rooms with loss of height
- Clarification on treating this project as a PUD
o Directing back to addressing strictly the rezone
o Itisreferred to as a PUD due to the entire proposal which includes the housing, hotels, condos
etc.
o Reiterated that it is contingent upon approval of the CUP
- There may be possible replacement of rooms by adding them to the 4* floor
- The subject property for rezone is private property and just because it was not done by the former
owner doesn’t mean it cannot or should not be done.
o Condos are residential, employee housing is residential
o Comprehensive Plan recommends the area of placement where the hustle and bustle is
occurring

Chair Smith restated that the Commission was required to make a recommendation on this action tonight.
HIGHLAND/SCHNEIDER MOVED TO ADOPT STAFF REPORT 23-061 AND RECOMMEND COUNCIL APPROVAL OF
THE AMENDMENT TO THE ZONING MAP FOR 1491 BAY AVENUE FROM RURAL RESIDENTIAL TO GENERAL
COMMERCIAL ONE.

There was no further discussion.

VOTE. YES. SMITH, SCHNEIDER, CONLEY, STARK
NO. HIGHLAND, BARNWELL, VENUTI

Motion carried.
C. Staff Report 23-062, Vacation of B Street Right of Way South of Bay Avenue

Chair Smith introduced the item and noted for the record that the staff report was heard in detail at the last
meeting and asked if the Commission needed a summary of that report provided.

The Commission did not indicate a summary was needed and a short recess was requested.

Chair Smith called for a recess at 11:20 p.m. The meeting was called back to order at 11:26 p.m. with a request
for a motion to extend the meeting.

SCHNEIDER/BARMNWELL MOVED TO CONTINUE THE MEETING TO 12:30 AM.
There was no discussion.
VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.
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Katie Kirsis, Seabright Survey & Design stated they prepared the right of way vacation and provided a
summary of the action noting that it would be included in the replat as well.

Zach Dunlap, applicant, stated that this vacation will allow them to extend the walkway which was depicteclO
in the rendering provided in the supplemental packet.

Chair Smith opened the public comments.

Mark Mikols, city resident, commented on vacating the easement allows the public to trespass on private
property. He questioned if that vacation would provide a legal access to the public.

Katie Kirsis responded that in exchange for vacating the right of way a pedestrian easement would be granted
and would encompass the sidewalk providing perpetual legal access.

Rick Foster, city resident, Klondike Avenue, provided his experience dealing with vacation and believed that
it would not be equal or superior to what is available now and believed that it would go to the Borough
Planning Commission and City Council and it would be thrown out. He then added comments on Spot Zoning
citing a similar location near the Research Reserve Buildings and that was determined to be spot zoning since
it provided a similar buffer; then remarked on the Planned Unit Development was not widely accepted when
first adopted due to the issues that may arise in the hands of weak planning director. We need to get rid of it
and tighten the rules. Town Center is identified on the zoning map there is a central business district that is
the focus of those districts.

Penelope Haas, non-resident, expressed comments regarding the applicant creating a little pathway, ther
is nothing equal to what is existing, the area is already protected, referred to building a large hotel across tho
land and large development that the public does not want and allowing the public to continue the use of
what they atready have.

Susan Cushing, city resident, expressed support for previous comments made, consideration for the future,
viewing wildlife in that area to be vacated, remioving one of the few remaining accesses to the beach at
- Mariner Park.

Rika Mouw, B Street Road Right of Way is priceless as an access to such a rare opportunity, it is a precious
public asset and that privatizing this access would be similar to previous incident at Forest Trails taking out
the trees, and it means so much more than a concrete sidewalk and viewing platform to many people.

Beverly Bowman, city resident, questioned if the City Planner was supposed to be impartial, it is spot zoning
in her experience as a commercial real estate broker, spoke on the profit that Doyon is going to make,
consideration of the existing residents and businesses on the spit if a tsunami hits

PW Director responded regarding the comment onillegally removing an easement providing clarification that
this was not an easement but a right of way and the city was legally aliowed to give away the land and
previously done so on many occasions.

Glenn Seaman, city resident, commented that the borough has specific rules to vacate, and he feels that they
will not follow the recommendations. He spoke about the platform and that it was not comparable, hO
reviewed the borough rules, if the commission votes to vacate that it should be similar to the previous ownen
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Bette Seaman, city resident, commented on making it accessible as transportation so it needs to be wider to
allow for passing people with strollers, questioned how they are going to have the platform that hangs out
over the marsh. Questioned how wide the platform was and if it is only eight feet did not think that was wide
enough.

Scott Adams, city resident by annexation, commented on the land being public land, value of the land, in the
previous discussion according to a recent case of a property owner who wanted to close a trail that was used
by snow machines that property owner lost. He warned that if they vacate this they are giving it away for just
a trail and viewing platform.

Eric Engebretsen, city resident, commented on protecting land rights and uses, noted the trail goes to the left
and the right but that does not give prescriptive rights to access private land.

Karin Marks, city resident, commenting on the process and the Commission can vote and then there is a vote
_at Council and the Borough and if the Commission passes this, it will go to City Council and allows Doyon to
continue making improvements.

Chair Smith closed the public comments and offered rebuttal to Staff and the applicant.

City Planner Foster provided information on his duties and responsibilities as the staff liaison to the
Commission. He reiterated the process of right of vacations noting that the Commission is not the final
authority. :

Staff and the Applicant responded and facilitated discussion on the following:
- Addressing the development, if the vacation is not approved.
o Applicant would go back to the drawing board
o Hope to come to a compromise, but it will be challenging
- provided the basis for placement of the hotel due to soil testing
- Important to encourage legal public access and believed it fit into the non-motorized transportation
plan
o Apedestrian corridor would be established to the tide lands and platform
o Connection to Homer Spit Road would be tentative until the Applicant could review
requirements, regulations
o Typical width of the pedestrian walkway was 15-20 feet
- Public Access and separation between the Rural Residential and General Commercial 1
o Clarification on spot zoning
o Screening
o Addressed by the Preliminary Plat
= Provide continuous and contiguous to GC1
- Thereis an existing use for the Right of Way
o Improvement in the existing use
o Apparent value to the improvement of non-motorized connections and access
- Concerns on drainage easement '
o Would provide improved drainage
- Details of the design have not been determined as yet by the applicant
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T

The city has no building department? '
o Zoning Permit applications do not go to the level of detail needed for this project
o it is hoped that with the conditions established in the various documents that will bO
disseminated out of this, that the details will get solidified
Public access creates issues between people, wildlife and dogs in the sensitive areas
o Employ known tactics to increase education for the public regarding sensitive areas
o Interpretive signage
Clarification of a right of way and easement
o City has the authority to determine uses for a Right of Way
o Easements have a more defined restriction such as utility, pedestrian and use of that
easement is limited to the restriction
o Public Access Easement is a term in the vernacular and would allow unrestricted public
access along the route.
Support was expressed by the Commission for the objectivity of the City Planner
o Required to provide technical analysis and review in accordance of the existing regulations
Spacing requirements for pathways

STARK/SCHNEIDER MOVED TO ADOPT STAFF REPORT 23-062 AND RECOMMEND APPROVAL OF THE VACATION

OF THE B STREET RIGHT OF WAY SOUTH OF BAY AVENUE WITH THE FOLLOWING COMMENTS:

1. CREATION OF A PUBLIC ACCESS ROUTE TO ACCOMMODATE PEDETRIAN BICYCLE ACCESS FROM BAY
AVENUE ALL THE WAY TO HOMER SPIT ROAD.

2. DRAINAGE EASEMENT OR CONVENIENCE FOR DRAINAGE FROM BAY AVENUE SOUTH TO KACHEMAK BAY

3, RECOMMENDATIONS PROVIDED IN MEMORANDUM ON PAGE 86 OF THE PACKET FROM THE PUBLIC WORKS
DIRECTOR FOR VACATING THIS PARCEL. O

Discussion ensued on the following:

Absent proof of equal and superior access action will fail at council level
If this motion is passed Commissioner Venuti will be excusing himself at the Borough level
Is it possible to create equal access given what the Mayor has stated and currently what is proposed
by the Applicant is not spatially or otherwise?
o Define equal and better access based on Lot 163, there are lots of moving parts
»  [tis existing trail the ends into the marsh land or onto private property
» Applicant proposed a built walkway that is pedestrian and bicycle friendly
= Thereis no possibility of the roadway to be constructed
Public Works reviewed the possibility of improving the existing public access and it was determined
that the City could not make the improvements required for access and drainage due to cost
impediment so it was removed from the project
o Receiving a ten foot paved pedestrian/bicycle path that takes one from Bay Avenue to the
Homer Spit Road would be a real asset to the City
A partial trail that ends into private land versus a trail that proceeds from Bay Avenue to the proposed
boardwalk that goes to Homer Spit Road
o Council hire an assessor appraise the access
o Require Doyon to maintain the pathway
May be more tangibles for why itis better

Lack of consideration for the vacation of the right of way to a private enterprise O

2 pyblic Works Director Keiser misspoke stating the city had no planning department
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o Theimproved value may be a consideration
o Exchanging a right of way for an easement is not equal value

Chair Smith requested a motion to extend the meeting another hour at 12:30 a.m.
SCHNIEDER/HIGHLAND MOVED TO EXTEND THE MEETING TO 1:00 AM

There was no discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

Further debate on the motion and points made were as follows:
- Council stated value of the right of way
- City has vacated similar right of way and did not require compensation to do so
- Inreview of the proposed non-motorized amenity Public Works would be very supportive but since
the City has not building code unless there is a condition stated requiring this amenity there are no
guarantees or assurance that the applicant will perform
o Theright to review plans and specifications is also needed.

STARK/BARNWELL MOVED TO ADD A COMMENT DESIGN SUBJECT TO APPROVAL BY THE HOMER CITY
ENGINEER.

Additional discussion ensued on the city has approved trails standards to guide the construction so it is not
arbitrary, corrected the verbiage to the motion.

VOTE. (Amendment.) NON-OBJECTION. UNANIMOUS CONSENT,
Motion carried.
Chair called for additional discussion on the main motion as amended.

Further discussion on the moticn ensued with the following points made:
- Moving the right of way to the west to maintain a barrier between rural residential and GC1; how that
action would impact the project and the applicant could respond to that question
- Right of Ways maintained by the city versus the property owner, preference for the maintenance to be
taken on by the applicant
- Significant impacts would occur if the setback was created to more than what is required and would
also impact the possible pedestrian access as well as drainage.

Chair Smith requested the Clerk to restate the motion and called for the vote.

STARK/SCHNEIDER MOVED TO ADOPT STAFF REPORT 23-062 AND RECOMMEND APPROVAL OF THE VACATION
OF THE B STREET RIGHT OF WAY SOUTH OF BAY AVENUE WITH THE FOLLOWING COMMENTS:
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1. CREATION OF A 10 FOOT PUBLIC ACCESS ROUTE TO ACCOMMODATE PEDESTRIAN AND BICYCLE ACCESS
FROM BAY AVENUE ALL THE WAY TO THE HOMER SPIT ROAD. O

2. DRAINAGE EASEMENT OR CONVEYANCE FOR DRAINAGE FROM BAY AVENUE SOUTH TO KACHEMAK BAY.
3. DESIGN SUBJECT TO BE APPROVED BY THE CITY OF HOMER ENGINEER

VOTE. NO.HIGHLAND, CONLEY, BARNWELL, VENUTI, SCHNEIDER
YES. STARK, SMITH

Mation failed.

PLAT CONSIDERATION
A Staff Report 23-066, Bayview Subdivision Lighthouse Village Replat Preliminary Plat

Chair Smith Introduced the item by reading of the title and deferred to the Clerk regarding postponing this
item to the next meeting.

Commissioner Highland requested postponement due to the hour.

Deputy City Clerk Krause deferred to the City Planner but noted that as far as process if allowed by th
applicant they could do so. O

City Planner Foster clarified that there are time limits and has 49 days and they are at 47 so he can send an
email and the applicant can officially respond, or they can power through, the Applicant agreed to the
postponement of this item to the next regular meeting.

Chair Smith requested a motion and second to continue to the next meeting.

HIGHLAND/SCHNEIDER MOVED TO POSTPONE STAFF REPORT THE BAYVIEW SUBDIVISION LIGHTHOUSE
VILLAGE REPLAT PRELIMINARY PLAT TO THE NEXT REGULAR MEETING ON JANUARY 17, 2024.

Public Works Director Keiser stated that she will not be at the next meeting as tomorrow was her last day with
the city and would like to provide some comments on the action.

1. Plats show the boundary of the wetlands and the applicant said that they were going to have a wetland
delineation performed, she recommended having a requirement to see the wetland delineation added to plat
so itis clear to all where itis

2. Referencing Note 8 refers to the Meeker easement, and for disclosure this Meeker easement is a problem
that should be addressed. It was an easement between the city and Douglas Meeker in 1993 to allow
encroachment into the city right of way by a retaining wall and the fill behind the retaining wall. This
condition states that grantees at their expense shall restore the land within the above described easement
to original condition at such time the grantee elects to remove said retaining wall. She recommended having
a real estate attorney review and address the easement.
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VOTE. NON-OBJECTION. UNANIMOUS CONSENT.
Motion carried.
PENDING BUSINESS
NEW BUSINESS
INFORMATIONAL MATERIALS
A 2024 Commission Annual Calendar
COMMENTS OF THE AUDIENCE
Penelope Haas, non-resident requested clarification on the status of the right of way vacation.

Chair Smith stated that it goes to City Council. City Planner Foster provided the next steps in the process for
the vacation.

Scott Adams, commented on page 53 of the packet and expressed concerns on the recommendations by DOT
regarding entrances to the project stating that the Commission should talk to DOT. He recommended that
the Commission push for a traffic light due to inherent safety concerns

Deputy City Clerk called for a point of order noting that those comments are relevant to the CUP 23-08 and
that public hearing was closed.

COMMENTS OF THE MAYOR/COUNCIL MEMBERS

Mayor Castner commented that he really wanted to point out to the audience that this Commission is unlike
any other Commission they meet twice a month. Every single one of them have been thoroughly vetted before
appointment was made by Council. He expressed appreciation of all the work they did and the seven
commissioners tonight do it at every meeting. This is a very difficult Commission to serve on and the amount of
work that is asked of them is very large.

COMMENTS OF THE STAFF

City Planner Foster commented his thanks for Jan’s service. He has worked with her for a relatively brief time, but
knew the huge impact in the community and that he has learned a lot working with Jan and really admires her
dedication and hard work she did wearing two hats as the public works director and city engineer,

COMMENTS OF THE COMMISSION

Commissioner Highland expressed her appreciation for the excellence of the work Jan did during her time with
the city. She will be missed. Ms. Highland thanked everyone for hanging in there tonight.
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From: Planning Dept,

To: Carpenter, Beverly; Piagentini, Vincent
Subject: FW: <EXTERNAL-SENDER>Right-Of-Way Vacation; KPB File 2024-131V
Date: Friday, January 10, 2025 12:01:11 PM

From: Rika Mouw <rikamouw@gmail.com>

Sent: Friday, January 10, 2025 11:44 AM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>Right-Of-Way Vacation; KPB File 2024-131V

CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know
the content is safe and were expecting the communication.

January 10, 2025
re.: Right-Of-Way Vacation; KPB File 2024-131V (Homer B Street)

Dear Commissioners:

| am writing in concern about the vacation of the B Street extension ROW.

There are virtually no areas in which there is public access from a residential neighborhood to coastal
wetlands where bird viewing is possible like in this area. This is a world class viewing area that draws
birders from all over to view and enjoy feeding and migrating birds. This area is precious on so many
levels and what is keeping it from degradation is the buffer and protection that the natural vegetation,
mature trees, shrubbery and undisturbed soils along the steep slope bordering the wetlands is acting as
protection, providing shade and filtering naturally draining water that runs to the wetlands. The Doyon
land slated for development is already disturbed land that covers what used to be functional wetlands
and habitat. That area has been compromised decades ago. The idea of further disturbing the area
above, which happens to be the B Street ROW makes it extremely high value for its environmental asset
to the greater asset below.

My husband and | live on coast line of Kachemak Drive. The bluff is continually eroding, even where the
steep slope has not been disturbed. The natural drainage and movement of earth is constant and with
warming winters and lack of ground being as frozen, the sloughing is accelerating. We are witnessing
sedimentation running directly into the bay. We are witnessing changes along the bluff every year.

This coastline is an extremely high value asset to the City of Homer and the community. The ROW is
currently serving its highest value as it is. This coastline land is simply irreplaceable. What Homer would
be giving up in vacating this land would be a very short term decision with too great a negative
consequence.

Over and above more concentrated development and soil disturbance is that the City or the public
would not be gaining equal or better connectivity to the existing transportation from Ocean Drive/Spit
Road corridor. It doesn’t exist now and it would not exist with vacating the ROW. There is nothing gained
by the public and only a loss of mature trees, vegetative cover and decreasing natural habitat along an
extremely precious and vulnerable coast line and wetlands below.

We do not see a public gain or increased benefit to the public even for the bird viewing the public had
before.

You are familiar with this drawing so you can imagine the very consequential change in the coastal
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landscape, of which its value is more important as is than anything else. Vacating this ROW gives away
valuable options the City of Homer has for the future.

The application has not met the requirements of providing truly dedicated connectivity from the Ocean
Drive/Spit Road access to bird viewing. The municipality is gaining nothing while giving up coastal habitat
protection and future options. This ROW is a natural thread that is helping to keep the fabric of priceless
habitat below protected. This public asset is extremely valuable.

We urge the commissioners to not grant the Right of Way Vacation.

Thank you for considering our concerns.

Rika and John Mouw

Homer
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>PB File 2024-131V, Proposed Vacation of the B-Street Right of Way
Date: Friday, January 10, 2025 8:06:55 AM

From: mikeo@horizonsatellite.com <mikeo@horizonsatellite.com>

Sent: Thursday, January 9, 2025 4:21 PM

To: Planning Dept, <planning@kpb.us>

Cc: Mayor's Department <MayorDepartmental @kpb.us>

Subject: <EXTERNAL-SENDER>PB File 2024-131V, Proposed Vacation of the B-Street Right of Way

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear Mr, Venuti and other Commissioners,

Unfortunately, | will be unable to participate in the meeting as scheduled to discuss
the proposal.

I’'m writing to oppose the request by Doyon LLC to vacate a portion of B-Strees to
accommodate its hotel project. Allowing this would delete a valuable community asset
and reduce the ability of people to access our waterfront and view coastal wildlife.
Doyon seems to feel that the best way to accommodate tourism is to diminish that
opportunity. The KPB and City of Homer should do everything possible to maintain it
for the benefit of locals and visitors alike. Please deny Doyon’s request.

Michael O'Meara
Homer & Anchor Point
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>Request to Deny B-Street Right-of-Way Vacation in Homer
Date: Friday, January 10, 2025 8:06:24 AM

From: avram salzmann <avramnds@gmail.com>

Sent: Thursday, January 9, 2025 4:01 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>Request to Deny B-Street Right-of-Way Vacation in Homer

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear KPB Planning Commission,

My name is Avram Salzmann, | live at
617 Soundview Ave

Homer, AK

99603

I'm writing to request the Planning Commission deny the B-Street right-of-way vacation
request by Doyon Tourism & Doyon Limited. KPB Code 20.70.180 states that “... the
commission shall not approve a vacation request, unless it can be demonstrated that equal
or superior access is or will be available.”

The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer
and the public access path to the Spit Road should be clearly delineated on a revised plat
for this property before a ROW vacation is considered by the Borough Planning
Commission or the Homer City Council.

Thank you!
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To: Kenai Peninsula Borough Planning Commission

From: Glenn and Bette Seaman

Date: January 7, 2025

Subject: Doyon Request to Vacate B Street Right-of-Way (KPB File No. 2024-131V)

We live on Bay Avenue, two lots west of and within 300 feet of proposed Doyon Hotel
development. We received notice of the opportunity to comment of proposal to vacate an
existing and currently used B Street Right-of-Way (ROW). We are happy to be a part of this
process and appreciate the good faith efforts that Doyon has made to date to address public and
community concerns.

The existing B Street ROW includes an unmaintained,
primitive foot path that has been used for decades by
pedestrians to gain access to waterfront, Homer Spit, and a
wildlife and bird viewing station. This viewing station was
developed through a collaboration with the landowner,
Kachemak Bay Birders, and US Fish and Wildlife Service.
The platform resided on both private land and the ROW
(owned by the City of Homer). The previous owners —
Doug Meeker and Hooks Hole LLC — both allowed and
even encouraged private citizens to use their property for
access to the viewing station, the Spit, and local businesses.
The new landowner — Doyon Limited — chose to demolish
the viewing station, both that portion on their land and that
which resided on the ROW/City land. Buildings used by
local business where either demolished or removed from
the property. This eventually included the lighthouse itself,
which is the namesake — Lighthouse Village — for which the| Existing B-Street ROW primitive
project was named. In the revised plans, Doyon will access on City-owned lands as
construct two platforms, one by hotel and the old site. viewed from B Street

The City of Homer Codes do not address vacations, but Kenai Peninsula Borough (KPB) Code
does. The City and Homer Planning Commission used Borough Code to address the proposed
development. Our review and recommendations similarly reference Borough Code.

The current request to vacate the B Street ROW as detailed in “Notice of Public Hearing”
does not meet the requirements Borough Code, particularly KPB 20.70.180. This section
states, in part, that “... the commission shall not approve a vacation request, unless it can be
demonstrated that equal or superior access is or will be available.” There was no discussion in
the document to show how section 180 was met.

With the primitive, undeveloped (unpaved) access through the B Street ROW, the public could
gain access to tidelands in Mariner Park Lagoon, the viewing station, local businesses, and the
Spit Road trail. Pedestrians typically used part of private lands to reach the viewing station
because they were welcomed by the landowners to do so. In essence, they had guaranteed access
to tidelands and viewing station. They could get there on the ROW or City-owned lands if they
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wanted to, as part of lower fill occurred within the B Street ROW. The city could have further
developed that ROW but, as noted in Public Notice, the city did not have the resources to do so.

In Remanded Application CUP (see the figure below), Doyon proposed to vacate the B Street
ROW in exchange for dedicating 50 feet of their land within lot 163 to include (1) a 20-foot
public access easement and (2) a 30-foot natural vegetation buffer abutting adjacent residential
lots. Although the 20-foot public access easement extends down to wetlands and southern border
of the property, it functionally would stop at the proposed viewing platform adjacent (see area
circled in red). This would guarantee pedestrians access to the viewing platform near the hotel
but would not guarantee access to the viewing platform or the Spit Road. This pedestrian/bike
trail continues in front of building, meandering in such a way to provide handicap access (see
blue line on figure below). Doyon has said that this pathway would be open to public but has not
offered to dedicate a public easement to ensure that pathway would be open to the public and
provide access beyond this point. At their discretion, Doyon or any future owner could restrict
access to hotel residents. We recommend that the Planning Commission require Doyon to
establish a public easement from the upper viewing station to the lower bird viewing station by
the condos. Only through a formal public easement can public access be assured, and guarantee
of “equal or superior access” requirement in KPB 20.70.180 will be met.

Figure AS0.01 from the Remanded Application. Doyon currently proposed a pedestrian easement up to
first viewing station (circled in red). The paved pathway would extend in front of building, continuing
down to the viewing station and an access road that leads to Homer Spit Road (blue line). No public
easement is currently proposed for this section.
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A 3D model from the Remanded Application showing the hotel, pathways, and adjacent roads and
structures.

Recommendation:

1. Public access must be guaranteed from Bay Avenue to upper and lower viewing platforms
and the Spit Road.

2. Public access requirements and buffers must be permanent and enforceable. Both the 20-foot
public access easement and 30-foot natural vegetation bufter should be clearly delineated on
the revised plat for this property.

3. Plat notes should include a clear description of any conditions or restrictions in these areas.
[Note: A preliminary plat released with the 11/26/24 Public Notice is incomplete, and notes
are outdated.]

4. Provide a revised preliminary plat to the Homer City Council and public before Council
consideration. A revised preliminary plat be developed and shared with the public before it is
reviewed and finalized by the Borough Platting Committee.

Thank you again for the opportunity to comment.
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To delete....a

Analysis/Rationale

KPB 20.70.170. - Vehicular access. The planning commission shall not approve the vacation of a
right-of-way unless an equal or superior right-of-way for vehicular access exists or will be
provided in exchange. Where two or more access points are necessary for large vacant or semi-
vacant areas of land, the commission shall consider density, use, projected development, and
maintain sufficient rights-of-way to serve potential use.

This is addressed in the Public Hearing Notice and Homer Planning Staft analysis.

KPB 20.70.180. - Other access. Other lawful uses that exist or are feasible for the right-of-way
shall be considered when evaluating a vacation request. When such uses exist or could exist
within rights-of-way which are not suited for general road use, the commission shall not approve
the vacation request, unless it can be demonstrated that equal or superior access is or will be
available. The planning commission shall consider whether alternate uses present public safety
issues which support approval of the vacation.
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From: ‘oageotes vingent

o Copentr By
Subject FW: <EXTERNAL SENOER>8 Srot ROW acaton roquest
oae: Nonday, Jnuary . 2025 5:52:46 .

Atachments:  Sesman ey 3 Lapinouse isae Comentats gocx

d
Sent: Monday, January 6, 2025 322 PM
Tos Plagentini, Vincent <ypizgentini@kob.us>

ROW
cAUTION: or providing information. Do not click on links or open attachments. ognize the sender, ki
Good afternoon Vince! Hope you are having a great day!
Never did get back to Friday .. got sidetracked on other things, family and otherwise.
| L proposed by Doyon y KPB 20.70.170 and 20.70.200... all of which appear to appl instance. background, | will
required to provide a public easement — as required Homer Conditional Use Permit (CUP): (see except ommission discussed). Moreover, we ould the Plat
claifying notes)

was included in that time, but not Why is thot? Should the plat included that n the proposal.
This public p that, to abandon the ROW. b jtedin
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To:  Homer Planning Commission

From:  Glenn and Bette Seaman

Subject:  Lighthouse Village Development

Date:  January 3, 2024 (supplemental comments to December 3 comments)



Our initial comments were submitted on December 3, which were included in December 5 supplemental packet to the Planning Commission.  We encourage you to read these comments These comments are supplemental to our initial comments and highlight ...



1. December 28 Comments, “RE:  Conditional Use Permit (CUP) 23-08”: We agree and support the group comments and recommendations submitted to the Planning Commission on December 28th.  We encourage you take these into consideration when developing your recommendations.  As submitted, the project is out of compliance with a number of goals and objectives of Homer Comprehensive Plan. 

2. 3-D Documents are Inaccurate and Misleading:  The 3-D documents are misleading, particularly with respect to the relative size of adjacent buildings (see page 61 of the packet).  For instance, our house, the third lot from proposed development, is at least 1/3 the size of its representation in picture (one story, except 20 feet on the end), and has a much smaller footprint than indicated.  It is actually smaller than our neighbor’s house (the second house from the hotel).  The multiple small houses across the street are also not represented accurately on this figure either.  Was this intentional?  Doyon uses this to show that the hotel is commensurate with adjacent residential development.  

3. Review of Zoning Change and Abandonment of Right-of-Way (ROW):  Additional comments are provided on Zoning Change and ROW are provided in the following pages.  




Comments on Applicant and Staff Findings in Proposed Zoning Change



Comments are provided in the context of staff review and evaluation, pages 105 to 109 of the packet.

21.95.050 Planning Department review of zoning map amendment. 

The Planning Department shall evaluate each amendment to the official zoning map that is initiated in accordance with HCC 21.95.020 and qualified under HCC 21.95.030, and may recommend approval of the amendment only if it finds that the amendment: 

a. Is consistent with the comprehensive plan and will further specific goals and objectives of the plan. 

Applicant: Doyon, Limited's proposal for a year-round hotel and condos in Homer, Alaska, is intricately woven into the city's comprehensive plan, a strategic roadmap designed to guide Homer's growth while safeguarding its distinct character. Anchored within the Land Use chapter of the project, the development seamlessly aligns with the overarching vision of the city, particularly the outlined goals of increasing housing supply and diversity (Goal 1) and maintaining the pristine quality of Homer's natural environment (Goal 2). 

Comment:  In reference to Goal 1 above, we do not see how project meaningfully increases housing supply, especially affordable housing, which the Comprehensive Plan recognizes as a priority.  Given the nature of this development and high cost of construction, these units are likely to be very expensive, far beyond the reach of most residents. The proposed condos will likely be purchased as investment properties, following the Lands End model (according to reservation office staff, all but one of the condos are managed by Lands End).  This will do little if anything to help meet the housing needs of local Homer residents.

The reference to Goal 2 – “Maintain the quality of Homer’s natural environment and scenic beauty” – is also in question.   Doyon’s plan does nothing to maintain the natural environment, in fact they propose to put the hotel and condos immediately adjacent to tidal marsh with no consideration of their impact on the marsh.  As a Habitat Biologist for the Alaska Department of Fish and Game for 27 years, I can safely say this development will have a substantial impact on wildlife use of the marsh.  What does the proposed development do to maintain “Homer’s natural environment and scenic beauty?” Five condos crowding natural wildlife habitat does not meet that standard. 

If one were to plan a hotel development in an environmentally sensitive way, it would not include the development of 5 triplex condo units right on the lower lot ... hugging the waterfront.  Likewise, one wouldn't physically place the so close to the marsh ... much closer in fact than existing residences along the bluff.  If and when Doyon does give biological and habitat considerations a full review, it is important that this be a credible review by a qualified biologist.  There is a lot of local knowledge and expertise on the use of Marine Park Lagoon area by birds and other wildlife.  It is important to take advantage of this knowledge.     

The plan envisions Homer as a city that respects its environment, boasting a unique and vibrant atmosphere that is both wonderful to live in and inspiring to visit. The proposed project contributes to this vision by adhering to the plan's emphasis on encouraging high-quality buildings and fostering a mix of well-defined commercial districts (Goal 3 and Goal 4). By promoting compact, walkable community development and integrating green infrastructure elements, the story goes beyond a mere real estate venture; it becomes a harmonious addition to the cityscape, echoing the plan's call for a balanced blend of development and open space. 

The Land Use chapter specifically advocates for zoning concepts that encourage a variety of housing options, reflecting income and lifestyle diversity in Homer. Doyon, Limited's proposal aligns with this objective by presenting a mixed-use development that caters to diverse needs while respecting the natural landscape. The plan's proposed land use recommendations map, designed to clarify intended types of uses, resonates with the project's commitment to striking a balance between development density and preserving environmentally crucial areas. 

Furthermore, the proposal dovetails with the plan's vision for an integrated system of green spaces, providing aesthetic and functional benefits to the community. By protecting corridors for trails, managing stormwater, preserving wildlife habitat, and maintaining viewsheds, the development becomes a housing solution and a contributor to the city's ecological well-being. 

Comment:  The ratio of “green spaces” to develop spaces (roadways, parking lots, hotel and condo footprints) is very small.  Moreover, the current plan calls for clear cutting a live, healthy stand of mature spruce on lot.  A complete removal of all trees and vegetation from the  property does not “preserve wildlife habitat.”  Also, the proposed buildings will obstruct the viewsheds, not maintain them.  It is also unclear how the proposal is “protecting corridors for trail.” The current development would build the hotel over the current trail.

In essence, Doyon, Limited's development proposal mirrors the forward-thinking approach embedded in Homer's comprehensive plan, contributing to the city's economic vitality while ensuring that growth occurs in a manner that is both sustainable and in harmony with the community's values. 

Analysis: The Comprehensive Plan states (Goal 1 Objective D Implementation Item 3): “Support planning and zoning regulations that promote land use strategies that include compact, mixed-use development, higher density development, and infill.” The proposed rezone is contiguous to the General Commercial 1 zoned properties at 1563 & 1663 Homer Spit Road and complies with the general land use pattern set out in the Comprehensive Plan Land Use Recommendations Map. The General Commercial 1 district, with a proposed Conditional Use Permit Application for a Planned Use Development at this property, allows for greater mixed-use opportunities. A currently vacant property will be consolidated with the existing General Commercial 1 properties. 

Staff Finding: The zoning change is consistent with the Comprehensive Plan and will support higher density mixed-use infill development. 

Comment:  We disagree the “zoning change” is consistent with Comprehensive Plan – or the whole project as currently proposed – is consistent with Comprehensive Plan.  

b. Applies a zoning district or districts that are better suited to the area that is the subject of the amendment than the district or districts that the amendment would replace, because either conditions have changed since the adoption of the current district or districts, or the current district or districts were not appropriate to the area initially. 

Applicant: Adjacent zoning districts are GC1 and RR. The proposed re-zone will facilitate land use that is compatible with adjacent GC1 development. Every effort is being made to segregate this development from the residential area to the west. 

Comment:  We disagree with the statement that ”every effort is being made to segregate this development from the residential area to the west.”  Much more can be done to truly be a good neighbor to adjacent residential properties.  While the differences in elevation and fences are going in right direction, Doyon should downsize the project and keep some of the existing, healthy forest on the proposed lot to provide a more effective buffer and maintain some natural green space.  Doyon appears more interested in maximizing hotel size and the number rooms than providing a meaningful sound, noise dampening, and visual barrier between the hotel and adjoining properties.  This would also address several goals and objectives of the Homer Comprehensive Plan.  

Analysis: Conditions have changed since the original adoption of the zoning district boundaries. The Ocean Drive/Homer Spit corridor consists of the majority of land zoned for General Commercial 1 in Homer, and much of it has already been developed. There is a strong demand for General Commercial 1 zoned properties, with limited availability of undeveloped commercial properties, especially larger parcels, in the City. This proposed rezone would provide much needed acreage for a commercial project. 

Comment:  Specifically, what “conditions have changed since the original adoption of zoning district boundaries.”  This area as been fully developed for many years.  Very little has changed in 25 years we have been in Homer. Does this set precedence for encroaching further on existing residential neighborhoods?  Goal 1, Objective C is to “maintain high quality residential neighborhoods.”  As proposed, this project will forever change the quality of our peaceful residential neighborhood.  

Staff Finding: The amendment would apply a zoning district that is better suited to the area because conditions have changed since the creation of the General Commercial 1 District boundaries. 

Comment:  See comment above. Staff assertion that “conditions have changed” should be explained further.  This statement concerns us, as it sets it seems to set sets the stage for further encroachment on the Bay Avenue Rural Residential neighborhood.  

c. Is in the best interest of the public, considering the effect of development permitted under the amendment, and the cumulative effect of similar development, on property within and in the vicinity of the area subject to the amendment and on the community, including without limitation effects on the environment, transportation, public services and facilities, and land use patterns. 

Applicant: Consolidation of the properties allows a significant commercial investment to take place at the landmark location at the base of the Homer Spit. Benefit: complete renovation of a derelict site into a multi-million-dollar facility, increased employment opportunities with included employee housing option. The proposed development by Doyon, Limited holds great promise for enhancing property values in the area and contributing significantly to the local economy. 

The development is separated from the adjacent property to the north by a retaining wall and difference in elevation. The development is separated from the adjacent property to the west by a 6’ sight obscuring fence and 10’ wide landscape buffer. The proposed development is carefully designed to be compatible with existing uses of the surrounding land. Through adherence to the planned unit development (PUD) regulations, the project aligns with the zoning district's provisions, ensuring that the mix of residential, commercial, and industrial elements integrates seamlessly into the existing landscape. The development plan considers the neighborhood's character, harmonizing scale, bulk, coverage, and density to preserve the desirable features of the surrounding area. By incorporating sustainable practices, on-site employee housing, and thoughtful design, the proposal aims to complement rather than disrupt the existing land uses, promoting a well-integrated and cohesive community. 

Comment:  How does a 6’ fence provide sight, noise, or light reduction from a 47’ hotel?  The vegetation buffer is way too small, the neighborhood will be forever changed.  Under the current plan, how deep will hotel be set down below current ground level.  Where will fence be placed?  

Analysis: City water and sewer are available and access to 1491 Bay Ave would be via Homer Spit Road, an Alaska Department of Transportation maintained road. Full police and fire services are available. Public services and facilities are adequate to serve increased intensity land use. Development of this property via a Planned Unit Development with a hotel, workforce housing, and tri-plex residences would increase infill within the community, and create more opportunities for mixed-use development that is difficult to come by since Homer has limited opportunity for larger scale mixed-use General Commercial 1 development. 

Staff Finding: The rezoning of this 1.35-acre lot that is contiguous to the General Commercial 1 is in the best interests of the public as it supports higher density mixed-use infill development. 

Comment:  We disagree.  The decision of rezoning should be postponed until the issues of compliance with the Comprehensive Plan and other public issues have been addressed. 




Comments on Proposed Vacation of B Street Right of Way. 

Comments provided in the context of excerpts Planning Commission packet, pages 138-140.  
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Analysis: This vacation is within the Rural Residential District. This action would vacate B Street, south of Bay Avenue. Unlike other platting processes, the final approval of this vacation is decided by the Homer City Council. Staff recommends the Commission recommend approval of this vacation, contingent on public access being dedicated (discussion to follow). 

City of Homer Code does not address right of way vacations, but the Kenai Peninsula Borough code does. The Borough holds platting authority, and the Homer Planning Commission is advisory to the Borough on platting matters. Staff is using relevant portions of KPB code for an analysis of the right of way vacation. 

KPB 20.70.170. - Vehicular access. The planning commission shall not approve the vacation of a right-of-way unless an equal or superior right-of-way for vehicular access exists or will be provided in exchange. Where two or more access points are necessary for large vacant or semi-vacant areas of land, the commission shall consider density, use, projected development, and maintain sufficient rights-of-way to serve potential use. 

Staff Response: The City of Homer determined this portion of B Street was “unsuitable for road construction” in Resolution 2006-50. Vehicle access directly from B Street to Homer Spit Road is unlikely due to slope. 

KPB 20.70.180. - Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not suited for general road use, the commission shall not approve the vacation request, unless it can be demonstrated that equal or superior access is or will be available. The planning commission shall consider whether alternate uses present public safety issues which support approval of the vacation. 

Comment:  Per the above standard, there are other “lawful uses that exist and are feasible for the right-of-way” that were in place before Doyon’s purchase of this land and should be considered for the right-of-way (ROW) BEFORE there is any decision to abandon the ROW.  The use was the public access and wildlife viewing platform near the former location of the lighthouse before Doyon demolished the platform.  

Previous landowners – both Doug Meeker and Hooks Hole LLC – worked cooperatively the US Fish and Wildlife Service and other interested parties to maintain this popular wildlife viewing station.  Why Doyon removed this platform is unclear.  This land use agreement ensured the continued public use and maintenance of this viewing platform.  The ROW included only part of the platform; the landowners agreed allow use other parts of the property.  The property on which this platform and adjoining building were located was an illegal fill.  Some level of collaboration was likely required by an after-the-fact permit from the permit from the Corps of Engineers.  Other diagrams in the Doyon packet show the limit of Corps of Engineers fill line.  

Per KPB 20.70.180, the platform was an existing public use within the ROW that is “not suited for general road use.”  This standard further directs the commission to “not approve the vacation request, unless it can demonstrated that equal or superior access is or will be available.” Doyon has not demonstrated that equal or superior access is available.  

KPB 20.70.200. - Waterfront access provisions. A right-of-way which serves to provide access to public waters shall not be vacated unless such a right-of-way is wholly impractical to all modes of transport including pedestrian or the use of such right-of-way causes damage to the right-of-way, adjacent properties, the waterbody or the watercourse, or threatens public safety which cannot otherwise be corrected and where such continued damage or threat would be contrary to the public interest. 

Comment: None of these factors seem to apply to viewing platform.

KPB 20.70.210. - Other public areas. Dedications of land for use other than rights-of-way, which are considered for vacation, shall be approved only when it is in the public interest. The commission shall consider the intended purpose of the area, and any future uses of the area when making a decision. When a legitimate public purpose is or would be served by use of the area proposed for vacation, the commission shall not approve the vacation, unless the ownership of the land by the city or borough in a form other than dedicated would adequately serve the intended use. 

Comment: There clearly is “legitimate public purpose that would be served by use of area proposed for vacation”: the long-standing wildlife viewing area.  For this and reasons noted on previous standards, we recommend that the Planning Commission either recommend the ROW not be vacated or the applicant be required provide equal or superior access as was provided by the previous wildlife viewing platform.   

Staff response: There is an existing footpath from Bay Avenue south toward Kachemak Bay. Staff was unable to determine in the field if the trail was in the right of way or on private property. Due to removal of buildings and site work, staff was also unable to determine if the trail continues all the way to the tidal marsh, or if it turns east into the old lighthouse village site. The southern portion of the right of way also held a bird viewing platform. The platform was partially on lot 164 and partially within the right of way. It is unclear if this was a permitted encroachment into the right of way; no city documentation or permits were found in City records. Regardless, the bird viewing platform has been demolished. 

Looking South from Bay Ave Trail looking east to Kachemak Drive the right of way also held a bird viewing platform. The platform was partially on lot 164 and partially within the right of way. It is unclear if this was a permitted encroachment into the right of way; no city documentation or permits were found in City records. Regardless, the bird viewing platform has been demolished. 

Comment: Public Works indicated at the last Planning Commission meeting that they were going to look into the location of the existing trail, and whether it was on private property or within the ROW.  From looking at aerial view and knowing that the Bay Avenue lots are only 80 feet wide, we are quite certain that trail is on ROW.  
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Staff recommends: The vacation of the right of way be conditional on the creation of a public access route to accommodate pedestrian and bicycle access from Bay Avenue to Homer Spit Road. 

Public Works Comments: A drainage easement should be retained or accommodated for drainage from the Bay Avenue area. 

Staff Recommendation: 

Planning Commission recommends approval of the vacation with the following comments: 

Condition 1: Creation of a public access route to accommodate pedestrian and bicycle access from Bay Avenue to Homer Spit Road. 

Condition 2: Drainage Easement or conveyance for drainage from Bay Avenue south to Kachemak Bay. 

Comment:  We recommend that the applicant be REQUIRED to provide bike and pedestrial trail through the property.  The Traffic Impact Analysis stated that a stardard bike/pedestrian trail should be 12 feet wide ....  As currently proposed, it appears there is only a 6 foot pathway shared with hotel guests.  Such a small pathway would be unsafe for both pedestrians and bikes.  Moreover, we recommend there be clear and dedicated access provided to the viewing station, both for hotel clients and the general public.  We suggest this pathway be located on west side of hotel to provide a larger buffer between the building and the adjacent Rural Residential properties.  
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Requested Action: Conduct a public hearing and make a recommendation on the vacation of B
Street Right of Way south of Bay Avenue

General Information:

Applicants:

Doyon, Limited
11500 Sukdu Way Suite 250
Anchorage, AK 99515

Doyon, Tourism
11500 Sukdu Way Suite 250
Anchorage, AK 99515

Seabright Survey + Design, 1044 East Road Suite A, Homer AK 99603

Location:

B Street, South of Bay Avenue

Parcel ID:

18101034, 18101035, 17921015

Zoning Designation:

Rural Residential and General Commercial 1

Existing Land Use:

The rural residential lot is vacant. The GC1 lots formerly held an
auto wrecking yard/repair shop, boat storage, a restaurant and
small shops.

Surrounding Land Use:

Comprehensive Plan:

North: Peninsula Solid Waste shop, ministorage, rooming house
South: Mariner Lagoon

East: Homer Spit Road and airport properties

West: Residential

Chapter 4 Goal 1 Objective A: Promote a pattern of growth
characterized by a concentrated mixed use center, and a
surrounding ring of moderate to high density residential and
mixed-use areas with lower densities in outlying areas.

Wetland Status:

The 2005 wetland mapping shows no wetland areas. The area
below the retaining wallis tidally influenced and ACOE permitting
is required for any development activities.

Flood Plain Status:

Flood Zone AE 20 on southern section of the right of way

Utilities:

City water and sewer are available

Public Notice:

Notice was sent to 42 property owners of 47 parcels as shown on
the KPB tax assessor rolls.
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Looking South from Bay Ave Trail looking east to Kachemak Drive
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To: Homer Planning Commission

From: Glenn and Bette Seaman

Subject: Lighthouse Village Development

Date: January 3, 2024 (supplemental comments to December 3 comments)

Our initial comments were submitted on December 3, which were included in December 5
supplemental packet to the Planning Commission. We encourage you to read these comments
These comments are supplemental to our initial comments and highlight ...

1.

December 28 Comments, “RE: Conditional Use Permit (CUP) 23-08”: We agree and support
the group comments and recommendations submitted to the Planning Commission on
December 28", We encourage you take these into consideration when developing your
recommendations. As submitted, the project is out of compliance with a number of goals and
objectives of Homer Comprehensive Plan.

3-D Documents are Inaccurate and Misleading: The 3-D documents are misleading,
particularly with respect to the relative size of adjacent buildings (see page 61 of the packet).
For instance, our house, the third lot from proposed development, is at least 1/3 the size of its
representation in picture (one story, except 20 feet on the end), and has a much smaller
footprint than indicated. It is actually smaller than our neighbor’s house (the second house
from the hotel). The multiple small houses across the street are also not represented
accurately on this figure either. Was this intentional? Doyon uses this to show that the hotel
is commensurate with adjacent residential development.

Review of Zoning Change and Abandonment of Right-of-Way (ROW): Additional
comments are provided on Zoning Change and ROW are provided in the following pages.
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Comments on Applicant and Staff Findings in Proposed Zoning Change

Comments are provided in the context of staff review and evaluation, pages 105 to 109 of the
packet.

21.95.050 Planning Department review of zoning map amendment.

The Planning Department shall evaluate each amendment to the official zoning map that is
initiated in accordance with HCC 21.95.020 and qualified under HCC 21.95.030, and may
recommend approval of the amendment only if it finds that the amendment:

a. Is consistent with the comprehensive plan and will further specific goals and objectives of
the plan.

Applicant: Doyon, Limited's proposal for a year-round hotel and condos in Homer, Alaska, is
intricately woven into the city's comprehensive plan, a strategic roadmap designed to guide
Homer's growth while safeguarding its distinct character. Anchored within the Land Use
chapter of the project, the development seamlessly aligns with the overarching vision of the
city, particularly the outlined goals of increasing housing supply and diversity (Goal 1) and
maintaining the pristine quality of Homer's natural environment (Goal 2).

Comment: In reference to Goal 1 above, we do not see how project meaningfully
increases housing supply, especially affordable housing, which the Comprehensive
Plan recognizes as a priority. Given the nature of this development and high cost of
construction, these units are likely to be very expensive, far beyond the reach of most
residents. The proposed condos will likely be purchased as investment properties,
following the Lands End model (according to reservation office staff, all but one of the
condos are managed by Lands End). This will do little if anything to help meet the
housing needs of local Homer residents.

The reference to Goal 2 — “Maintain the quality of Homer’s natural environment and
scenic beauty” — is also in question. Doyon’s plan does nothing to maintain the
natural environment, in fact they propose to put the hotel and condos immediately
adjacent to tidal marsh with no consideration of their impact on the marsh. As a
Habitat Biologist for the Alaska Department of Fish and Game for 27 years, I can
safely say this development will have a substantial impact on wildlife use of the marsh.
What does the proposed development do to maintain “Homer’s natural environment
and scenic beauty?” Five condos crowding natural wildlife habitat does not meet that
standard.

If one were to plan a hotel development in an environmentally sensitive way, it would
not include the development of 5 triplex condo units right on the lower lot ... hugging
the waterfront. Likewise, one wouldn't physically place the so close to the marsh ...
much closer in fact than existing residences along the bluff. If and when Doyon does
give biological and habitat considerations a full review, it is important that this be a
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credible review by a qualified biologist. There is a lot of local knowledge and expertise
on the use of Marine Park Lagoon area by birds and other wildlife. It is important to
take advantage of this knowledge.

The plan envisions Homer as a city that respects its environment, boasting a unique and
vibrant atmosphere that is both wonderful to live in and inspiring to visit. The proposed
project contributes to this vision by adhering to the plan's emphasis on encouraging high-
quality buildings and fostering a mix of well-defined commercial districts (Goal 3 and Goal 4).
By promoting compact, walkable community development and integrating green
infrastructure elements, the story goes beyond a mere real estate venture; it becomes a
harmonious addition to the cityscape, echoing the plan's call for a balanced blend of
development and open space.

The Land Use chapter specifically advocates for zoning concepts that encourage a variety of
housing options, reflecting income and lifestyle diversity in Homer. Doyon, Limited's proposal
aligns with this objective by presenting a mixed-use development that caters to diverse needs
while respecting the natural landscape. The plan's proposed land use recommendations
map, designed to clarify intended types of uses, resonates with the project's commitment to
striking a balance between development density and preserving environmentally crucial
areas.

Furthermore, the proposal dovetails with the plan's vision for an integrated system of green
spaces, providing aesthetic and functional benefits to the community. By protecting corridors
for trails, managing stormwater, preserving wildlife habitat, and maintaining viewsheds, the
development becomes a housing solution and a contributor to the city's ecological well-
being.

Comment: The ratio of “green spaces” to develop spaces (roadways, parking lots, hotel
and condo footprints) is very small. Moreover, the current plan calls for clear cutting a
live, healthy stand of mature spruce on lot. A complete removal of all trees and
vegetation from the property does not “preserve wildlife habitat.” Also, the proposed
buildings will obstruct the viewsheds, not maintain them. It is also unclear how the
proposal is “protecting corridors for trail.” The current development would build the
hotel over the current trail.

In essence, Doyon, Limited's development proposal mirrors the forward-thinking approach
embedded in Homer's comprehensive plan, contributing to the city's economic vitality while
ensuring that growth occurs in a manner that is both sustainable and in harmony with the
community's values.

Analysis: The Comprehensive Plan states (Goal 1 Objective D Implementation Item 3):
“Support planning and zoning regulations that promote land use strategies that include
compact, mixed-use development, higher density development, and infill.” The proposed
rezone is contiguous to the General Commercial 1 zoned properties at 1563 & 1663 Homer
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Spit Road and complies with the general land use pattern set out in the Comprehensive Plan
Land Use Recommendations Map. The General Commercial 1 district, with a proposed
Conditional Use Permit Application for a Planned Use Development at this property, allows
for greater mixed-use opportunities. A currently vacant property will be consolidated with the
existing General Commercial 1 properties.

Staff Finding: The zoning change is consistent with the Comprehensive Plan and will support
higher density mixed-use infill development.

Comment: We disagree the “zoning change” is consistent with Comprehensive Plan —
or the whole project as currently proposed — is consistent with Comprehensive Plan.

b. Applies a zoning district or districts that are better suited to the area that is the subject of
the amendment than the district or districts that the amendment would replace, because
either conditions have changed since the adoption of the current district or districts, or the
current district or districts were not appropriate to the area initially.

Applicant: Adjacent zoning districts are GC1 and RR. The proposed re-zone will facilitate land
use that is compatible with adjacent GC1 development. Every effort is being made to
segregate this development from the residential area to the west.

Comment: We disagree with the statement that “every effort is being made to segregate
this development from the residential area to the west.” Much more can be done to
truly be a good neighbor to adjacent residential properties. While the differences in
elevation and fences are going in right direction, Doyon should downsize the project
and keep some of the existing, healthy forest on the proposed lot to provide a more
effective buffer and maintain some natural green space. Doyon appears more
interested in maximizing hotel size and the number rooms than providing a meaningful
sound, noise dampening, and visual barrier between the hotel and adjoining properties.
This would also address several goals and objectives of the Homer Comprehensive
Plan.

Analysis: Conditions have changed since the original adoption of the zoning district
boundaries. The Ocean Drive/Homer Spit corridor consists of the majority of land zoned for
General Commercial 1 in Homer, and much of it has already been developed. There is a strong
demand for General Commercial 1 zoned properties, with limited availability of undeveloped
commercial properties, especially larger parcels, in the City. This proposed rezone would
provide much needed acreage for a commercial project.

Comment: Specifically, what “conditions have changed since the original adoption of
zoning district boundaries.” This area as been fully developed for many years. Very
little has changed in 25 years we have been in Homer. Does this set precedence for
encroaching further on existing residential neighborhoods? Goal 1, Objective C is to
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“maintain high quality residential neighborhoods.” As proposed, this project will
forever change the quality of our peaceful residential neighborhood.

Staff Finding: The amendment would apply a zoning district that is better suited to the
area because conditions have changed since the creation of the General Commercial 1
District boundaries.

Comment: See comment above. Staff assertion that “conditions have changed” should
be explained further. This statement concerns us, as it sets it seems to set sets the stage
for further encroachment on the Bay Avenue Rural Residential neighborhood.

c. Isin the best interest of the public, considering the effect of development permitted under
the amendment, and the cumulative effect of similar development, on property within and in
the vicinity of the area subject to the amendment and on the community, including without
limitation effects on the environment, transportation, public services and facilities, and land
use patterns.

Applicant: Consolidation of the properties allows a significant commercial investment to take
place at the landmark location at the base of the Homer Spit. Benefit: complete renovation of
a derelict site into a multi-million-dollar facility, increased employment opportunities with
included employee housing option. The proposed development by Doyon, Limited holds
great promise for enhancing property values in the area and contributing significantly to the
local economy.

The development is separated from the adjacent property to the north by a retaining wall and
difference in elevation. The development is separated from the adjacent property to the west
by a 6’ sight obscuring fence and 10’ wide landscape buffer. The proposed development is
carefully designed to be compatible with existing uses of the surrounding land. Through
adherence to the planned unit development (PUD) regulations, the project aligns with the
zoning district's provisions, ensuring that the mix of residential, commercial, and industrial
elements integrates seamlessly into the existing landscape. The development plan considers
the neighborhood's character, harmonizing scale, bulk, coverage, and density to preserve the
desirable features of the surrounding area. By incorporating sustainable practices, on-site
employee housing, and thoughtful design, the proposal aims to complement rather than
disrupt the existing land uses, promoting a well-integrated and cohesive community.

Comment: How does a 6’ fence provide sight, noise, or light reduction from a 47’
hotel? The vegetation buffer is way too small, the neighborhood will be forever
changed. Under the current plan, how deep will hotel be set down below current
ground level. Where will fence be placed?

Analysis: City water and sewer are available and access to 1491 Bay Ave would be via Homer

Spit Road, an Alaska Department of Transportation maintained road. Full police and fire
services are available. Public services and facilities are adequate to serve increased intensity
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land use. Development of this property via a Planned Unit Development with a hotel,
workforce housing, and tri-plex residences would increase infill within the community, and
create more opportunities for mixed-use development that is difficult to come by since
Homer has limited opportunity for larger scale mixed-use General Commercial 1
development.

Staff Finding: The rezoning of this 1.35-acre lot that is contiguous to the General
Commercial 1 isin the best interests of the public as it supports higher density mixed-
use infill development.

Comment: We disagree. The decision of rezoning should be postponed until the issues
of compliance with the Comprehensive Plan and other public issues have been
addressed.
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Comments on Proposed Vacation of B Street Right of Way.

Comments provided in the context of excerpts Planning Commission packet, pages 138-140.

Requested Action: Conduct a public hearing and make a recommendation on the vacation of B
Street Right of Way south of Bay Avenue

General Information:

Applicants:

Doyon, Limited
11500 Sukdu Way Suite 250
Anchorage, AK 99515

Doyon, Tourism
11500 Sukdu Way Suite 250
Anchorage, AK 99515

Seabright Survey + Design, 1044 East Road Suite A, Homer AK 99603

Location:

B Street, South of Bay Avenue

Parcel ID:

18101034, 18101035, 17921015

Zoning Designation:

Rural Residential and General Commercial 1

Existing Land Use:

The rural residential lot is vacant. The GC1 lots formerly held an
auto wrecking yard/repair shop, boat storage, a restaurant and
small shops.

Comprehensive Plan:

Surrounding Land Use:

North: Peninsula Solid Waste shop, ministorage, rooming house
South: Mariner Lagoon

East: Homer Spit Road and airport properties

West: Residential

Chapter 4 Goal 1 Objective A: Promote a pattern of growth
characterized by a concentrated mixed use center, and a
surrounding ring of moderate to high density residential and
mixed-use areas with lower densities in outlying areas.

Wetland Status:

The 2005 wetland mapping shows no wetland areas. The area
below the retaining wall is tidally influenced and ACOE permitting
is required for any development activities.

Flood Plain Status:

Flood Zone AE 20 on southern section of the right of way

Utilities:

City water and sewer are available

Public Notice:

Notice was sent to 42 property owners of 47 parcels as shown on
the KPB tax assessor rolls.

Analysis: This vacation is within the Rural Residential District. This action would vacate B
Street, south of Bay Avenue. Unlike other platting processes, the final approval of this
vacation is decided by the Homer City Council. Staff recommends the Commission
recommend approval of this vacation, contingent on public access being dedicated
(discussion to follow).

City of Homer Code does not address right of way vacations, but the Kenai Peninsula Borough
code does. The Borough holds platting authority, and the Homer Planning Commission is
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advisory to the Borough on platting matters. Staff is using relevant portions of KPB code for
an analysis of the right of way vacation.

KPB 20.70.170. - Vehicular access. The planning commission shall not approve the
vacation of a right-of-way unless an equal or superior right-of-way for vehicular access
exists or will be provided in exchange. Where two or more access points are necessary
for large vacant or semi-vacant areas of land, the commission shall consider density,
use, projected development, and maintain sufficient rights-of-way to serve potential
use.

Staff Response: The City of Homer determined this portion of B Street was “unsuitable for
road construction” in Resolution 2006-50. Vehicle access directly from B Street to Homer Spit
Road is unlikely due to slope.

KPB 20.70.180. - Other access. Other lawful uses that exist or are feasible for the right-of-way
shall be considered when evaluating a vacation request. When such uses exist or could exist
within rights-of-way which are not suited for general road use, the commission shall not
approve the vacation request, unless it can be demonstrated that equal or superior access is
or will be available. The planning commission shall consider whether alternate uses present
public safety issues which support approval of the vacation.

Comment: Per the above standard, there are other “lawful uses that exist and are
feasible for the right-of-way” that were in place before Doyon’s purchase of this land
and should be considered for the right-of-way (ROW) BEFORE there is any decision
to abandon the ROW. The use was the public access and wildlife viewing platform
near the former location of the lighthouse before Doyon demolished the platform.

Previous landowners — both Doug Meeker and Hooks Hole LLC — worked
cooperatively the US Fish and Wildlife Service and other interested parties to maintain
this popular wildlife viewing station. Why Doyon removed this platform is unclear.
This land use agreement ensured the continued public use and maintenance of this
viewing platform. The ROW included only part of the platform; the landowners agreed
allow use other parts of the property. The property on which this platform and
adjoining building were located was an illegal fill. Some level of collaboration was
likely required by an after-the-fact permit from the permit from the Corps of
Engineers. Other diagrams in the Doyon packet show the limit of Corps of Engineers
fill line.

Per KPB 20.70.180, the platform was an existing public use within the ROW that is
“not suited for general road use.” This standard further directs the commission to
“not approve the vacation request, unless it can demonstrated that equal or superior
access is or will be available.” Doyon has not demonstrated that equal or superior
access is available.
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KPB 20.70.200. - Waterfront access provisions. A right-of-way which serves to provide access
to public waters shall not be vacated unless such a right-of-way is wholly impractical to all
modes of transport including pedestrian or the use of such right-of-way causes damage to the
right-of-way, adjacent properties, the waterbodly or the watercourse, or threatens public
safety which cannot otherwise be corrected and where such continued damage or threat
would be contrary to the public interest.

Comment: None of these factors seem to apply to viewing platform.

KPB 20.70.210. - Other public areas. Dedications of land for use other than rights-of-way,
which are considered for vacation, shall be approved only when it is in the public interest. The
commission shall consider the intended purpose of the area, and any future uses of the area
when making a decision. When a legitimate public purpose is or would be served by use of the
area proposed for vacation, the commission shall not approve the vacation, unless the
ownership of the land by the city or borough in a form other than dedicated would
adequately serve the intended use.

Comment: There clearly is “legitimate public purpose that would be served by use of
area proposed for vacation”: the long-standing wildlife viewing area. For this and
reasons noted on previous standards, we recommend that the Planning Commission
either recommend the ROW not be vacated or the applicant be required provide equal
or superior access as was provided by the previous wildlife viewing platform.

Staff response: There is an existing footpath from Bay Avenue south toward Kachemak Bay.
Staff was unable to determine in the field if the trail was in the right of way or on private
property. Due to removal of buildings and site work, staff was also unable to determine if the
trail continues all the way to the tidal marsh, or if it turns east into the old lighthouse village
site. The southern portion of the right of way also held a bird viewing platform. The platform
was partially on lot 164 and partially within the right of way. It is unclear if this was a
permitted encroachment into the right of way; no city documentation or permits were found
in City records. Regardless, the bird viewing platform has been demolished.

Looking South from Bay Ave Trail looking east to Kachemak Drive the right of way also held a
bird viewing platform. The platform was partially on lot 164 and partially within the right of
way. It is unclear if this was a permitted encroachment into the right of way; no city
documentation or permits were found in City records. Regardless, the bird viewing platform
has been demolished.

Comment: Public Works indicated at the last Planning Commission meeting that they
were going to look into the location of the existing trail, and whether it was on private
property or within the ROW. From looking at aerial view and knowing that the Bay
Avenue lots are only 80 feet wide, we are quite certain that trail is on ROW.
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Staff recommends: The vacation of the right of way be conditional on the creation of a public
access route to accommodate pedestrian and bicycle access from Bay Avenue to Homer Spit
Road.

Public Works Comments: A drainage easement should be retained or accommodated for
drainage from the Bay Avenue area.

Staff Recommendation:
Planning Commission recommends approval of the vacation with the following comments:

Condition 1: Creation of a public access route to accommodate pedestrian and bicycle access
from Bay Avenue to Homer Spit Road.

Condition 2: Drainage Easement or conveyance for drainage from Bay Avenue south to
Kachemak Bay.

Comment: We recommend that the applicant be REQUIRED to provide bike and
pedestrial trail through the property. The Traffic Impact Analysis stated that a

stardard bike/pedestrian trail should be 12 feet wide .... As currently proposed, it
appears there is only a 6 foot pathway shared with hotel guests. Such a small pathway
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would be unsafe for both pedestrians and bikes. Moreover, we recommend there be
clear and dedicated access provided to the viewing station, both for hotel clients and
the general public. We suggest this pathway be located on west side of hotel to provide
a larger buffer between the building and the adjacent Rural Residential properties.

11
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From: Planning Dept

To: Carpenter, Beverly; Piagentini. Vincent
Subject: FW: <EXTERNAL-SENDER>Doyon CUP/Homer
Date: Friday, January 10, 2025 9:13:30 AM

From: Bob Shavelson <bobshavelson@gmail.com>
Sent: Friday, January 10, 2025 8:46 AM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>Doyon CUP/Homer

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you recognize
the sender, know the content is safe and were expecting the communication.

Dear Planning Commission:

The 20-foot public access easement from B-Street and 30-foot natural vegetation buffer
and the public access path to the Spit Road should be clearly delineated on a revised plat
for this property before a ROW vacation is considered by the Borough Planning
Commission or the Homer City Council.

Thank you -

Bob Shavelson

bobshavelson@gmail.com
907.299.3277
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