Kenai Peninsula ™ orough
Planning Department

MEMORANDUM
TO: Kelly Cooper, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Marcus Mueller, Acting Planning Director
DATE: June 17, 2020
RE: Vacate approximately 200 foot long Wild Salmon Way cul-de-sac adjoining Lots

1-A, 2-A, 14-A, and 15-A Ninilchik River Estates Addition No. 1 (HM 91-71), as
dedicated on Ninilchik River Estates Addition No. 1 (HM 891-71) and Ninilchik
River Estates Amended (HM 86-12). The right of way being vacated is
developed with a driveway, but is not KPB maintained, and is located within the
SW1/4 SE1/4 of Section 35, Township 1 South, Range 14 West, Seward
Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2020-043V

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of June 8, 2020 the Kenai Peninsula Borough Planning
Commission granted approval of the proposed vacation of a portion of Wild Salmon Way cul-de-
sac by unanimous vote based on the means of evaluating public necessity established by KPB
20.70. This petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

June 8, 2020 Planning Commission Draft Meeting Minutes
June 8, 2020 Agenda ltem E1 Meeting Packet & Desk Packet Materials






E. PUBLIC HEARINGS

1. Vacate approximately 200-foot-long Wild
Salmon Way cul-de-sac adjacent to lots 1-
A, 2-A, 14-A & 15-A Ninilchik River Estate
Addition No. 1 (HM 91-71); KPB File: 2020-
043V; Petitioners: Bruce & Charlene
Mclean Living Trust of Soldotna, AK and
Christina M. Hoffman



fT77TAITEME PUBLIC HEARINGS

1. Va 2 approximately 200 foot long Wild Salmon Way cul-de-sac adjoining Lots 1-A, 2-A, 14-A, and
15-A Ninilchik River Estates Addition No. 1 (HM 91-71), as dedicated on Ninilchik River Estates Addition
No. 1 (HM 91-71) and Ninilchik River Estates Amended (HM 86-12). The right of way being vacated is
develo| Iwith adriveway, butis not KPB maintained, and is located within the SW1/4 SE1/4 of Section
35, Township 1 South, Range 14 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough.
KPB File 2020-043V

STAFF F "P0ORT PC Meeting: June 8, 2020

P-pose as stated in petition: The proposed area to be vacated is currently a driveway that serves lot 1-A.
it is a single lane road not built to KPB Road standards. If the vacation is granted, Lot 1-A Lot 2-A will be
replatted to be one lot. Lot 14-A and 15-A are accessed from Steelhead Ridge Road and not Wild Saimon
Way.

Petitioners: Charlene McLean Trustee of Bruce and Charlene McLean Living Trust of Soldotna AK, and
Christina M Hoffm:  of Homer, Alaska

NM-“-agtion: Public ni e appeared in the May 28, 2020 issue of the Homer News as a separate ad. The
puonc hearing notice was published in the June 4, 2020 issue of the Homer News as part of the
Comn ion's tentative agenda.

10 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 5  :eipts
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to 9 owners within 600 feet of the proposed vacation.
17 public hearing notices were emailed to agencies and interested parties.
Public hearing notices were made available to 6 KPB staff/Departments via a shared database.

Notices were mailed to the Ninilchik Post Office and Ninilchik Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received:

ACS: Comments not available when staff report was prepared.
ENSTAR: Comments not available when staff report was prepared.

Homer Electric Association: HEA has an underground electrical distribution line located within Lot 2-A and
requests a 10 foot utility easement be granted centered on the existing underground line.

KPB Addressing: Comments not available when staff report was prepared.

KPB Planning: Comments not available when the staff report was prepared. Per KPB GIS data, there are
no material site or local option zone issues associated with this vacation.

KPB River Center: Per KPB River Center review this vacation is located within a flood hazard area, Flood
Zone A and X. The vacation is not located within a mapped flood way. Per KPB GIS data, the vacation is
not located within the KPB anadromous habitat protection district.
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KPB Roads Department: Comments not available when the staff report was prepared.
State Parks: No comments.

Staff Discussion: The proposed vacation will vacate approximate 200 feet of Wild Salmon Way cul-de-sac.
This portion of Wild Salmon Way was dedicated by Ninilchik Rivel ~ itates Addition No. 1 (HM 91-71). The
dedication occurred as part of the vacation and redesign of the existing Wild Salmon Way. The original
design was dedicated on Ninilchik River Estates (HM 85-104) and found on Ninilchik River Estates
Amended (HM 86-12).

No utility easements have been requested to be vacated with this application. The utility easements per
HM 91-71 and HM 86-12 still exist and will need to be shown on the right of way vacation plat.

The lots in the area have access from Garrison Ridge Road, off of Oil Well Road. Another access into the
area is by Alice Avenue via Brody Road. East of the subdivision there is a portion of Alice Avenue that is
not borough maintained to Foste McMann Road. Alice Avenue is borough maintained to Brody Road that
comes off of Oil Well Road. Both Garrison Ridge Road and Brody Road cross the Ninilchik River which is
an anadromous river. There are section line easements on both sides of the centerline for Alice Avenue.

If approved, a preliminary plat will need to be prepared by a licensed surveyor and submitted per KPB 20.25
to finalize the proposed right of way vacation. The Plat Committee will review the preliminary plat once
reviewed by staff and scheduled for the first available meeting.

KPB 20.70 — Vacation Requirements.
Platting staff comments: Staff reviewed the vacation and all the items required by 20.70 were met, unless
otherwise noted below:

20.70.050. Petition—Information required.

A A recorded plat may not be altered or replatted except by the platting authority on petition of the
state, the borough, a public utility, or the owners of the majority of the land affected by the alteration
or replat. A platted street may not be vacated, except on petition of the state, the borough, a public
utility, or the owners of a majority of the land fronting the part of the street sought to be vacated.
The petition shall be filed with the platting authority and shall be accompanied by a copy of the
existing plat showing the proposed alteration or replat.

Platting Staff Comments: The owners of a majority of land fronting Wild Salmon Way cul-de-sac signed

the petition to vacate application.

C. In areas where right-of-way is being vacated due to excessive topographic features, a contour map
or centerline profile and/or right-of-way cross sectional view may be required by the commission to
substantiate the unusable right-of-way and show alternate and dedicated routes to insure ingress
and egress to adjacent lands.

Platting Staff Comments: Staff has provided contour maps.

20.70.130. Vacation plat—Preparation, approval and recording. Upon approval of the vacation request by
the planning commission and no veto by the city council or assembly, the applicant shall have a surveyor
prepare and submit a plat including the entire area approved for vacation in conformance with KPB
20.10.080. Only the area approved for vacation by the assembly or council may be included on the plat.
The final plat must be recorded within one year of the vacation consent in KPB 20.70.110.

Platting Staff Comments: A plat to finalize the right-of-way vacation has not been submitted at the time this
staff report was prepared.

Staff recommendation: Submit a complete plat submittal for KPB review.

20.70.150. Title to vacated area.
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A The title to t set or other public area vacated on a plat attaches to the lot or lands bordering
ontl area jual proportions, except that if the ea was originally « licated by different
persons, original boundary lint  shall be adhered to so that the street area which lies on one side
of the boundary line shall attach to the abutting property on that side, and the street area which lies
on the other side of the boundary line shall attach to the property on that side. The portion of a
vacated street which lies within the limits of a platted addition attaches to the lots of the platted
addition bordering on the area. If a public square is vacated, the title to it vests in the city if it lies
within the city and to the borough if it lies within the borough outside a city. If the property vacated
is a lot or tract, title vests in the rightful owner.

Platting Staff Comments: Per the sketch it appears that the portions being vacated will retumn to the lots

from which the dedication came. It is stated that there is a driveway that is used for existing Lot 1-A. It will

need to be determined if this will create an encroachment after the right of way is vacated.

Staff recommendation: The plat to complete the vacation will need to show any encroachments and

remedy the encroachment before final plat approval.

20.70.170. Vehicular Access. The planning commission shall not approve the vacation of a right-of-way
unless an equal or su| ior right-of-way for vehicular access exists or will be provided in exchange. Where
two or more access noints are necessary for large  :ant or semi-vacant areas of land, the commission

| consider dens ,u projected de pn 1it, and maintain suffic 1t rights-of-way to  ve potential

Piatting Staff Comments: The portion proposed to be vacated provides access for lots 1-A, 2-A, 14-A and
15-A. Combined lots 1-A and 2-A will front dedicated Alice Avenue and Garnison Ridge Road right of ways.
Lot 14-A and 15-A also front dedicated Steell id Ridge Road right of way. Per plat note 5 on Ninilchik
River Estates Addition No. 1 (HM 91-71), Lots 14-A and 15-A are fo only have access by Steelhead Ridge
Road and Lots 1-A and 2-A are to have access via Wild Salmon Way. The vacation will comply with this
plat note restriction.

Portions of Garrison Ridge Road, Wild Salmon Way, and Steelhead Ridge Road have been improved but
are not borough maintained.

The dedication of equal or superior right of way will not be required to maintain the access for all lots in the
area as this was already a closed road.

Staff recommendation: To change the angle of the vacation to create a perpendicular angle for the
intersection of Wild Salmon Way and Garrision Ridge Road so that a full 60 foot width remain for all right
of ways.

20.70.180. Other access. Other lawful uses that exist or are feasible for the right-of-way shall be considered
when evaluating a vacation request. When such uses exist or could exist within rights-of-way which are not
suited for general road use, the commission shall not approve the vacation request, unless it can be
demonstrated that equal or superior access is or will be available. The planning commission shall consider
whether alternate uses present public safety issues which support approval of the vacation.

Piatting Staff Comments: There is currently a 10 foot pedestrian walkway between Lots 13-A and 14-A.
The vacation of Wild Salmon Way will not impact or change the access or availability of that pedestrian
walkway.

20.70.190. Utility provisions. All existing and future utility requirements shall be considered when evaluating
a vacation request. Rights-of-way which are utilized by a public utility or which logically would be required
by a public utility shall not be vacated, unless it can be demonstrated that equal or superior access is or will
be available. Where an easement would satisfactorily serve the utility interests, and no other public need
for the right-of-way exists, the commission may approve the vacation and require that a public utility
easement be granted in place of the right-of-way.

Platting Staff Comments: The application does not request a vacation of utility easements. A 10 foot utility
easement as granted per HM 86-12 and HM 91-71 will remain in place along the vacated right of ways.
HEA is requesting a 10 foot utility easement centered on an existing underground distnbution line.
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Staff recommendation: Determine if the requested easement is within the existing easement and if not
grant a new easement as requested.

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and staff comments, staff recommends approval of the
vacations as petitioned, subject to:

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by utility providers.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year of
vacation consent (KPB 20.70.130).

PO

KPB 20.70.110:
A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly.

The assembly shall have 30 calendar days from the date of approval in which to veto the planning
commission decision. If no veto is received by the planning director within the specified period, the
borough shall be considered to have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the original petition was filed.

KPB 20.70.130:
THE FINAL PLATMUST BE | >ORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB
20.70.110.

END OF STAFF REPORT
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KENAI PENINSULA BOROUGH
MEETING OF THE PLANNING COMMISSION
BOROUGH ADMINISTRATION BUILDING - SOLDOTNA, ALASKA

7:30 P.M. September 9, 1991

APPROVED MINUTES
AGENDA ITEM A. CALL TO ORDER

Chairman Hammelman called the meeting to order at 7:38 P.M.

Commissioners in Attendance

Phil Bryson Kenai City

Leroy Gannaway Homer City

John Hammelman Areawide

Debra Horne Kasilof, Areawide
Buzz Kyllonen Anchor Point
Susan Mumma Seldovia city
Ann Painter Moose Pass, Areawide
Jodie Thomas Soldotna City
Chester Thorne Seward City
Borough Staff Present

Richard Troeger, Planning Director
Nancy Jungmann, Admin. Asst.

others in Attendance

Jerry Anderson, Surveyor

Cliff Baker, Surveyor

Henning Johnson, Surveyor

Stan McLane, Surveyor

Mike Swan, Surveyor

Maurjice Wilson, Surveyor

Sean McCroskey, Peninsula Archers
Dave Hopkins, Peninsula Archers

AGENDA ITEM B. APPROVAL OF REGULAR AGENDA AND
ADOPTION OF CONSENT AGENDA

MOTION: Commissioner Painter, seconded by Commissioner Mumma,

moved to approve the reqular agenda and adopt the consent agenda.
There being no discussion or opposition, the motion carried.

Consent Agenda

1. Time Extensions
a) Mutch Gangle Tracts, Neptune Addition
KPB File 88-092
STAFF REPORT PC Meeting: 9/09/91

Location: Homer East Road near East Hill Road within Homer
City Limits

Prior time extensions have continued the 1988 conditional approval
through October 10, 1991.

There do not appear to be any changes in the area of a nature that
would affect proposed subdivision.

Ccity of Homer has been advised of the extension request.

STAFF RECOMMENDATIONS: Grant a time extension through October 10,
1992.

END OF STAFF REPORT
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James L. Alexander, DVM, MPVM
2414 11% Ave
Canyon, TX 79015
806-341-5300

To Whom it May Concern:

My wife and low the lot at 15661 Steelhead Ridge Road in Ninilchik River Estates (NRE) on which we
anticipate building a home this year. However, the condition of the Garrison Ridge Road bridge and Alice

ie have created obstacles and also cause concerr  _arding our investment in a structure within the
NRE.

The proposal to improve Alice Avenue and to build a new bridge are welcome signs of progress.
However, these now depend on rejection of Mclean/Hoffman petition for the vacation of an essential
right-of-way. We believe it is important to maintain two ingress/egress points for the subdivision.
Having only one could easily create a potential choke point in an emergency, such as a wildfire, major
earthquake, etc. thereby limiting emergency access to the residents of the subdivision.

The following factors need to be considered for the safety and provisions of services to the tax paying
citizens residing here when weighing the petition:

1. Theimpt nce of the fire and/or ambulance service being able to respond to structure, grass,
forestwi  res or medical emergencies within the subdivision in a timely manner with the
shortest route possible, and to have access in the event one entry point is blocked;

2. The accessibility of other important services relied upon by the residents, such as fuel deliveries,
courier service deliveries of critical medical supplies, etc.

3. The potential adverse effect on property values if road and bridge improvements are not made.

As property owners in the Ninilchik River Estates we strangly oppose the Mclean/Hoffman petition to
vacate the right-of-way between their properties.

James L. and Pamela A. Alexander



To: Kenai Peninsula Borough Planning Commission

Attached is a copy of our agreement to the Ninlichik River Estates Home Owners
Association (NREHOA) Petition to Deny the Request to Vacate the ROW on Wild Saimon
Way. We are members of the NREHOA and own the property at 15765 Moming Lori Street
(parcel #15706430). We are both in high-risk categories for the Covid-19 and will not attend the
Planning Commission Meeting on June 8, 2020. We will try to attend via Zoom. We have
reviewed materials relevant to this ROW issue and have considered the following:

1.

2,

-~ aroperty is part of the Ninilchik River Estates Subdivision Forrest Park Addition,
rien 98-42 (May 11, 1998). At that time there were two access routes to the
property: 1) From the Tesoro Station on the Sterling Highway along Qil Well Road to
Garrison Ridge Road to Wild Salmon Way. The Garrison Ridge Road has a bridge
across the Ninilchik River. Distance ~1.85 miles. 2) From the Tesoro Station on the
Sterling Highway along Oil Well Road to Brody Road to Alice Avenue to Bear Paw
Road to Steelhead Ridge Road to Wild Saimon Way. Brody Road has a bridge
across the Ninilchik River. Distance ~5.98 miles. Both routes were substandard in
2017 when we bought the property.

Approximate history of NRE Subdivision: Our research into the records of the
Ninilchik River Estates subdivision has been limited due to the Covid-19 pandemic.

Using plats posted online by the KPB and oral history via property owners, we have
concluded that the NRE Subdivision was developed approximately in these several
stages:

A. Original access to the subdivision was via a ROW on Wild Salmon Way and
a ROW on Bear Paw Road that each connected to Alice Avenue, a.k.a.
Corby Avenue, via Brody Road. Plat 85-104 (5/6/85), amended by Plat 86-12
(1/16/86). Initially lots in Blocks One, Two and Three were offered for sale. A
proposed Alice Avenue bridge would cross the Ninilchik River to provide a
second fink with Oil Well Road in the future.

B. The developer/flandowner, Clark R. Garrison, was anxious to subdivide and
decided not to wait for the Alice Avenue bridge to be constructed. [We
suspect that improved access to Ninilchik River Estates Add, No. 2 Plat 86-23
(3/25/86) and potential subdivision of Ninilchik River Estates Forrest Park Plat
98-42 were major factors] Sometime between 1986 (Plat 88-12) and 1991
(Plat 91-71) the Garrison Ridge Road (across Tract A of Plat 86-12) and a
bridge across the Ninilchik River were constructed. No as-built drawings of
the bridge were filed with the U.S. Corps of Engineers.

C. A new Plat 91-71, Ninilchik River Estates Addition No. 1 (8/9/91) re-divided
Lots 1-16 Block One, Lot 1 Block Two and Tract A of Plat 86-12. Lots 1A,
2A and 3A of Block One were re-divided to connect the Garrison Ridge Road
bridge to Wild Salmon Way. The ‘as-built’ roadway across Lots 15A, 1A to
8A Block One and Lot 1A Block Two were vacated. This plat aiso indicates
that the portions of the existing Wild Saimon Way “roa” ‘not the 60° ROW)
lying between Lots 1 and 16 (Piat 86-12) were vacatea and replaced by a 50’
road and cul-de-sac. We have not been able to find a record, such as a title,
documenting the terms of any agreement to vacate the Wild Salmon Way
ROW as originally drawn on Plat 86-12.

D. The Ninilchik River Estates Add, No. 2 Plat 96-23 was approved 3/25/96.

E. The Ninilchik River Estates Subdivision Forrest Park Addition, Plat 98-42 was
approved 5/11/98.

Robert and Susan Gal comments for KPB Planning Commission Meeting, June 8, 2020



3. “*atus of ~ "t acc~==" Primary access to NRE properties continues to be via
warrison ruage Road and Bridge. However, by letter of August 12, 2018 property
owners were notified by NREHOA of an emergency need for bridge repair. The
Ninilchik River had undercut a bridge pier and abutment impacting bridge’s structural
inte ity. The bridgewas pot  ith an 8-ton load limit because of these structural
probiems. Bridge damage w icerbated by the 11/30/18 earthquake.

Subse ient engineering investigations have revealed that “The bridge has design
deficiencies such as the span, the elevation of the bridge above the river, the
location, the angle of the river at the bridge site, and the hills at either end of the
bric : are too steep to safely maintain.” (Amold E. Mason, 2020 Proposed Alice
Avenue Project). In the summer of 2019, frequent extreme violations of the bridge's
posted load limit occurred. In its current condition, the bridge poses a significant
potential hazard to the public, the Ninilchik River fishery and to the general
environment and may warrant closure.

Alternative access to the NRE is via Alice Avenue to Bear Paw Road to
Steelhead Ridge Road to Wild Salmon Way. These are substandard roadways and
are frequently impassable under winter or springtime conditions.

4. = 77 j3estoac In the near future we anticipate that one of three
scenanos 1or me Jarrison kiage Road Bridge will occur:

a. xtreme violations of the posted load limits for the bridge will continue and a

catastrophic bridge failure will result.

b. Alaska DNR and/or the KPB and/or the USACOE will condemn and close the

bridge as a threat to public safety and the environment.

c. To reduce its legal exposure, the NREHOA may close the bridge to ail

vehicular traffic or modify physical access to the bridge deck to allow only
: pedestrian or size-limited ATV/UTV crossings.
Ac s to the Ninilchik River Estates would be restricted to a single point of entry
vie ar Paw Road.

5. Kenai Peninsula Borough regulati~~- provide at: “20.70.170. Vehicular access. The
planning commission shall not approve the vacation of a right-of-way unless an equal
or superior right-of-way for vehicular access exists or will be provided in exchange.
Where two or more access points are necessary for large vacant or semi-
vacant areas of Jand, the commission shall conslder density, use, projected
development, and maintain sufficient rights-of-way to serve potential use.”
[emphasis added].

6. We are opposed to the Mclean/Hoffman petition to vacate the “200 foot long Wild
Salmon Way cul-de-sac” until several question= are resolved:
A. Prior to the construction of the Garrisor. . .dge Road Bridge the Wild Salmon
Way ROW provided access to Alice Avenue between Lots 1 and 18 on Plat
5-12. We find it curious that the Wild Salmon Way cul-de-sac was platted at
all on Plat 91-71. What is its ownership status? Is it a legal subdivision ROW
or an 'as-built’ private driveway? If the latter, it should only appear on ‘plot
lang’ filed with the KPB. If it is a ROW, why was its width reduced to 50
om 60'? Why was the ROW not terminated at its intersection with Garrison
Ridge Road on Plat 91-71? Who has the legal right to vacate the current cul-
de-sac? We have a driveway built across a subdivision ROW. Are we
entitied to vacate that portion of the ROW that is crossed by the driveway?

Robert d Susan Ga! comments for KPB Planning Commission Meeting, June 8, 2020



The petition to vacate itself suggests to us that the cul-de-sac is a ROW
recorded in the title to the property. So, who owns the ROW and is entitied to
vacate it?

B. What is the status of the southemmost ~125’ of the ROW platted on Plat 86-
12?7 Who “owned" this portion of the Wild Salmon Way ROW when Plat 91-
71 was approved? Who had the right to vacate?

7. We think that it would be premature to vacate any portion of the Wild Salmon Way
~-4e.gac before its legal status is established. We support the NREHOA project

proposal to replace the Garrison Ridge Road and Bridge with an Alice Avenue
upgrade and new multiplate crossing of the Ninilchik River. We believe that given
the condition of the Garrison Ridge Road Bridge, this project is the most reasonable
and essential plan for public safety, protection of the Ninilchik River fishery and the
general environment. Negotiations between the NREHOA and the petitioners (if
necessary) will only be complicated if the KPB Planning Department approves the
petition before all parties stipulate to a common understanding of the legal status of
the Wild Saimon Way ROW.

Robert and Susan Gal

Robert and Susan Gal comments for KPB Planning Commission Meeting, June 8, 2020



From: Arnold E Mason

Sent: Thursday, June 4,20201 'PM

To: Brenda Ahlberg; Brent Johnson

Subject: Garrison Ridge Road Bridge over the Ninilchik River Closure

We met with Andrea Grace Huhndorf, Ninilchik, Assistant Chief, Ninilchik Emergency Services (NES), this
morning to discuss e June 8 public hearing to vacate public right of Way on Wild Salmon Way.

Without the extension of Wild Salmon Way through the current ROW, the Ninilchik River Estates {NRE)
will be left with only one entrance/exit.

Grace hopes that both she and Dave Bear, Chief of (NES,) will attend the public hearing. She states that
NES access to NRE will ke 25 minutes or more depending on weather conditions. It is possible that
they will not be able respond at all.

Grace has since texted 911 dispatch that all NES apparatus,, including ambulance, must use Brody Road
to Alice Avenue to | ir Paw Rd to access Garrison Ridge subdivision aka NRE. This means that NES
refuses to use the Garrison Ridge Road bridge to service NRE.

We are inthe proc  of closing the bridge. Hopefully the Community Development Block Grant will
become active again soon.

NER, Executive . :am

Arnold Mason, President

Diane Wilson, Vice President

Jodv Michaeli, Trea rer/Assistant Secretary
H  :na Bock, Secretary

Sent fron ‘or Windows 10



6/1/2020

Kenai Peninsula Borough Planning Department
144 N. Binkley Street
Soldotna, AK 99669

Attention: Peggy Clements
Re: Mclean/Hoffman Petition to Vacate Right of Way
Dear Peggy,

I have lived in Ninilchik River Estates for 24 years. | have built my home and | am raising my family here.
As of this time we do not have Borough maintained roads. | have been heavily involved in our road
maintenance, brush removal, snow plowing and other aspects of upkeep in our subdivision. We are
year round residents of Ninilchik River Estates and depend on having good year round access for not
only us but all the services including fuel delivery, emergency vehicles, and more.

The petition brought forth to vacate the right of way works in complete opposition to the needs of the
year round residents in the subdivision and by far the majority of the property owners. Clearly the
reason that right of way was put there in the first place was to provide a future access point to serve our
little community. Our hope is to have Alice Road extended and a new bridge installed for better access
from Qilwell Road all the way to Brody Road. While this is in the planning stage it looms as a strong
possibility. The right of way in question is an integral part of this future plan. It will give our 60 plus
property owners a vital access. This access will be crucial in case of wild fire or other emergency, but,
also for building material delivery, fuel delivery, and of course emergency vehicle/ambulance access.

Because of the issues expressed above |, as a year round resident, vehemently oppose the vacation of
this right of way.

Thank you for your consideration.

Sincerely

Rod Van Saun

PO Box 39622

15677 Steelhead Ridge Rd
Ninilchik, Alaska 99639

907-953-6524



Clements, Peggx

From: Don Yagura <dcyagura@gmail.com>

Sent: Tuesday, June 02, 2020 814 AM

To: Clements, Peggy

Subject: <EXTERNAL-SENDER>Deny the request to vacate the right-of-way on Wild Salmon Way
in Ninilchik

CAUTION:This email origini :d from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know
the content is safe and v e expecting the communication.

Ms. Clements, my name is Don Yagura, and I am a property owner of three lots in the Ninilchik River
Estates, including on the aforementioned Wild Salmon Way as well as nearby Steelhead Ridge.

I am concerned about the pending request on behalf of the Bruce and Charlene MclLean Living Trust to
vacate the right-of-way on Wild Salmon Way involving lots 1-A, 2-A, 14-A & 15-A, and would respectfully
seek to deny this request for the reasons stated below.

I feel, as do other Ninilchik Estate property owners, that this existing right-of-way is still needed in case of
not only emergency, but provides access for other essential services. A potential wildlife is a realistic
scenario for example.

This Wild Salmon right-of-way is also needed for the proposed Alice road project as an access and/or
emergency route.

Please do not hesitate to contact me should you have any questions or concerns, or if you might need any
additional details I can provide.

Sincerely,

Don Yagura, JD
dcyagura@gmail.com

Sent from my iPhone















PETITION
TO DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (HM 91-71) from being VACATED as
proposed by Bruce and Charlene McLean Living Trust of Soldotna, AK, along with Christina M.
Hoffman of Homer, AK. This ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilchik River to Oilwell Road”, as a second exit from the subdivision and for emergency

\urposes.

PROPERTY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE

/] L/
James Alexander WM%\_ 5/ 29/ w0
/7
A
Pam Alexander %4 A @gé: sotforz

PARCEL #S OWNED - 15706361




PETITION
J DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on W 1 Salmon Way Cul-de-sac, ac )ining lots

, 2A, 14A, and 15A, of Ninilchik River Estates A lition 1 (HM 91-7 ) from being VACA ED as
 oposed by Bruce and Charlene Mc ean Living Trust of Soli >tna, AK, ¢ »ng with Christina M.
Hoffman of Homer, ; . This ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilchik River to Oilwe .. Road”, as a second exit from the subdivision and for emergency
purposes.

PROPERTY OWNER/S IAME & AL 'RESS (PRINT) SIGI ATURES DATE
im Barnhart s b B L0
~../—T’”
- - 7 /AT G
Keli Barnhart VAV A =00 e 5/3 4/20
N '

F..RCEL#S OWNED - 15706434, 15706435






PETITION
TO DENY EQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition1 M 91-71) from be g VACATED as
proposed by Bruce and Charlene McLean Living Trust of Soldotna, AK, ¢ )ng w | Christina M.
Hoffman of Homer, AK. This ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilchik River to Oilwell Roar ', as a second exit from - 1e subdivision and for emergency
purposes.

PROPI \TY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE

/ 4620

Val Chr’'stensen

[

‘Shauna Christensen %&me{(/ﬁg‘é@ S/ /,zc,m

PARCEL #S OWNED - 15706315




PETITION
TO DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots 1A,
2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (HM 91-71) from being VACATED as proposed
by Bruce and Charlene McLean Living Trust of Soldotna, AK, along with Christina M. Hoffman of
Homer, AK. This ROW is needed for access to our proposed road project, “Alice Avenue over
Ninilchik River to Oilwell Road”, as a second exit from the subdivision and for emergency purposes.

PROPERTY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE
Larry Christopher | (% e o 4ger
! P 5 \ LM { : >~ \L.L
"/‘7"57"L w,ld Salw, Wy v fr—c -ﬁ—/’

é/’,mlc,‘nk Ak, G9¢%9

Debbie Christopher :.QL&;\& Ch L{j* 64,_:

15370 Leclh Salwien way

AR Ak 99654

;/[V', 'C«l‘l l\

PARCEL #S OWNED - 15706411






PETITION
TO DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (I V1 91-71) from being VACATED as
proposed by Bruce and Charlene McLean Living Trust of Soidotna, AK, along with Christina M.
Hoffman of Homer, AK. This ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilchik River to Oilwell Road”, as a second exit from the subdivision and for emergency

purposes.

PROPERTY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE
Mark Elf /W@/ 5415’/

. 2 / fZQza
Nancy :lf precs EL4- 57 25/20

PARCEL #S OWNED - 15706421







PETITION
TO DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (HM 91-71) from being VACATED as
proposed by Bruce and Charlene McLean Living Trust of Soldotna, AK, along with Christina M.
Hoffman of Homer, AK. This ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilchik River to Oilwell Road”, as a second exit from the subdivision and for emergency

purposes.
PROPERTY OWNER/S NAME & ADDRESS (I lINT) SIGNATURES DATE
Loren K | 4‘@444%4/ &QW

WDME_B_L_,A Ml&&.@-u@k- 99039

Genanne Hill o
(1Y Fosrest P@gk,)gg‘e_- l ﬂ/(,mw C, lw 6’[&1&; LR

PARCEL #S OWNED - 15706422






PETITION
TO DENY EQUEST TO VACATE ROW ON WILD SALMON WAY

This petition isto ¢ OP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (HM 91-71) from being VACATED as
proposed by Bruce and Charlene McLean Living Trust of Soldotna, AK, along with Christina M.
Hoffman of Homer, AK. This ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilch ; River to Oilwell Road”, as a second exit from the subdivision and for emergency
purposes. v

PROPERTY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE
Michael “Mlauger e cofMang |35 mayzoo
v O }
Sanet E- Mavger %1/’ 77//%%—« (o |5-320-20
19BN, ML logp | |
Bosle Llvar, AL AG577

PARCEL #S OWNED - 15706362, 15706363



PETITION
O DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

Ti ; petition ;to STOP the ROW (right of way) on Wild Saimon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (HM 91-71) from beir~ VACATED as
woposed by Bruce and Charlene McLean Living Trust of Soldot 1, AK, along with Christina M.
Hoffman of Homer, AK. his ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilchik River to Oilwell Road”, as a second exit from the subdivision and for emergency

purposes.

'ROPERTY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE

Greg Maxwell < &
- %&g&_m

|Annette Mcxwell | 2 er 7 spescnces Qa2 030

'ARCEL #S OWNP :D ~ 15706354



I TITION
TO.DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (HM 91-71) from being VACATED as
proposed 1y Bruce and Charlene McLean Living Trust of Soldotna, AK, along with Christina M.
Hoffman of Homer, AK. This ROW is neede(« for access to our proposed road project, “Alice Avenue
over Ninilch :River to Oilwell Road”, as a second exit from the subdivision and for emergency

purposes.

PROPERTY OWM R/S NAME & ¢ )RESS (PRINT) SIGNATURES DATE

N

> I
Joshui: Mc )aniel M S /27 /8020

O o o atel CNDwwy <l 27/ 201

= <

o

PARCEL #S OWNED - 15706366, 15706367






PETITION
TO DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This petition is to STOP the ROW (right of way) on Wild Salmon Way Cul- de-sac, adjoining lots
1A 2A, 14A and 154 of Ninilchik River Estates Addition 1 (HM 91-71) from being VACATED as
propased by Bruce and Charlene Mclean Living Trust of Soldotna, AK, along with Christina M.
Hoffman of Homer, AK. This ROW is needed for access to our proposed road project, “Alice Avenue
over Ninilchik River to Oilwell Road”, as a second exit from the subdivision and for emergency

PUPOSES.

PROPERTY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE
Taylor Southworth %/ Mf S31- A
i -

‘ — | £-3/-24

Dave Southworth

PARCEL #S OWNED - 15706437






PETITION
TO DENY REQUEST TO VACATE ROW ON WILD SALMON WAY

This pe tion is to STOP the ROW (right of way) on Wild Salmon Way Cul-de-sac, adjoining lots
1A, 2A, 14A, and 15A, of Ninilchik River Estates Addition 1 (HM 91-71) from being VACATED as
proposed by Bruce and Charlene Mc¢ ean Living Trust of Soldotna, AK, along with Christina M.
Hoffman of Homer, AK. This ROW is needed for access to our proposed road iroject, “Alice Avenue
over Nin hik River to Oilwell Road”, as a second exit from the subdivision and for emergency

purposes.

PROPERTY OWNER/S NAME & ADDRESS (PRINT) SIGNATURES DATE
— \N { ]
Rod Van Saun _<\}aa£;af< 5]%/2020 !
- { 1 ,
S _
Kate Van Saun 3@%)———@ shojaezo

PARCEL #S OWNED - 15706361



N ilchik River Estates Home Owners Association Inc.
Project: Alice Avenue over the Ninilchik River to Oil Well Road
To: Whom it may concern

From: Arnold E.|l 1son, President
Ninilchik River Estates Home Owners Association Inc.

P.O.Box3 | 2
Ninilchik. Alaska 99639
Email:

Cell No.: (0 19)214-9040

Cc: Diane Wilson. Vice President
Jody Michae easurer/Assistant Secretary
Helena Bock, Secretary

Subject: NREHOA Petition to stop a Petition to Vacate a portion of Right
Of Way on Wild Salmon Way

Date: May 27, 2020

Since our last meetin on March 14, 2020 that updated NRE and Alice Avenue residents on the
status of our proposed Alice Avenue over the Ninilchik River to Oil Well Road Project we have
received a Petition from Bruce & Charlene Mclean and Christina M. Hoffman to vacate a portion
of the existing Wild ¢ mon Way Right of Way (ROW) (see attached Petition)

As described in previous correspondence to our NRE members and covered at the meeting on
March 14, 2020 we are working with Brenda Ahlberg, KPB Community & Fiscal Projects Manager
on an application for a Community Development Block Grant to fund our proposed project to
replace the Garrison Ridge Road Bridge. This structure would be designed, built and then
owned and maintained by the KPB on the existing ROW on Alice Avenue as shown in the original
subdivision plan Plat 86-12 (see attached Plat). The new Alice Avenue alignment would be
connected to interse:  ons at Wild Saimon Way and Bear Paw Road (see attached Project Map).
The problem we have with the ROW for our plan is an amended subdivision plan Plat 91-71 was
filed that changed the Wild Salmon Way ROW to end at a Cul-De-Sac and vacated about 125 feet
of ROW that connected > the Alice Avenue ROW (see attached Plat 91-71). We proposed a plan
to extend the Wild Salmon Way ROW at meeting with KPB on March 6, 2020 and at our
in itional meetin for residents on March 14, 2020. After talk 3 to Christina Hoffman tthe
meeting on March 14 she said that she may agree to extend the Row as shown in our NRE
Proposal drawn on a copy of Plat 91-71(see attached map) if her concerns about the project
were addressed. | t« 1 her that we would submit the proposal to Max Best, KPB Planning
Director to see if that plan would meet their approval. Jody Michaeli and | did submit that plan
at the KPB Offices in Soldotna on Monday March 16, 2020. | notified Christina Hoffman on this
on March 16, 2020.

Unfortunately, this time period is when the Pandemic Shutdown started and everything came to
a temporary halt. Also, Max Best, KPB Planning Director was on vacation on decided that this
was a good time to complete his plans to retire. Since then on April 6" we updated Brenda
Ahlt g, KPB and Brent Johnson, KPB Assemblyman on our informational meeti - that was
held on March 14". We updated Sarah Vance, State Representative District 31 on the same
issues on April 10,



With so much being unknown about the economic effect of the Pandemic Shutdown we have
been on hold until recently. On May 21, 2020 Brenda Ahlberg, returned my call to give us an
update. She said that she had checked on the status of the Community Development Block
Grant (CDBG) and currently it was on hold. She said that she would soon be able to work on
this with us to complete our application for this CDBG for our Alice Avenue over the Ninilchik
River to Oil Well Road Project. She said when this CDBG becomes active we/they have six
months to act on it.

This brings us to this Petition to Vacate a portion of Wild Saimon Way (see include Petition and
Map). Our proposed project shows how important two access points are to the safety and well
being for the residents of our subdivision. The new alignment on Alice Avenue which is
upstream of the current bridge would eliminate the access problems we currently have for
Emergency and other service vehicles. The steep hills we currently have on Garrison Ridge
Road would also be gone and the bridge replaced. Also, the through traffic would not have to
drive through our subdivision. We are working directly with the KPB and ADF&G for the design
and planning of the new road and the new structure over the Ninilchik River.

We not only want to stop this Petition to vacate this ROW we hope to answer any concerns
Christina Hoffman and others may have about this project and apply to KPB to extend the Wild
Salmon Way ROW from the Cul-De-Sac to the Alice Avenue ROW as we had discussed. The
letter we received from KPB Mayor Charlie Pierce on September 26, 2018 said that the Borough
does not own, maintain nor is responsible for our bridge and subdivision roads. That means
until/if ever the Borough takes ownership of our roads, we own them and the ROW. This Petition
comes down to, do we as owners of the subdivision ROW as approved by the KPB in Plat 91-71
want to give up this ROW to the Petitioners who are also members of NREHOA.

We strongly recommend that the NREHOA members vote and make comments to stop this
Petition to Vacate this ROW. In the meantime we will continue with our efforts to complete the
CDBG application for our Alice Avenue over the Ninilchik River to Oil Well Road Project. See
enclosed form to fill out and return before June 5%. If possible, attend the Public Hearing on
June 8. If you have any questions or comments contact me using the contact information
shown at the beginning of this letter.



Planning Department
144 N. Binkley Street, Soldotna, Alaska 99669 *© (907) 714-2200 ® (907) 714-2378 Fax

Charlie Pierce

Borough Mayor
HOMER NEWS

KEN  PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING

Public notice is hereby given that a petition was received on 5/1/2020 to vacate a public right-of-way in
the Niniichik area. Area under consideration is described as follows:

A. Location and reguest: Vacate approximately 200 foot long Wild Salmon Way cul-de-sac adjoining
fots 1-A, 2-A, 14-A and 15-A Ninilchik River Estates Addition No, 1 (HM 91-71), as dedicated on
Ninilchik River Estates Addition No. 1 (HM 91-71) and Ninilchik River Estates Amended (HM 86-
12). The right-of-way being vacated is developed with a driveway and is located within the SW1/4
SE1/4 of Section 35, Township 1 South, Range 14 West, Seward Meridian, Alaska, within the Kenai
Peninsula Borough. KPB File 2020-043V.

B. Purpr - 3s ~"ad in petit’ - - The proposed area to be vacated is currently a driveway that serves
Lot 1-A. It is a single lane road not built to KPB Road standards. If the vacation is granted, Lot 1-A
and Lot 2-A will be replatted to be one lot. Lot 14-A and 15-A are accessed from Steelhead Ridge

Road and not Wild Salmon Way. One half of the width of the vacated area will attach to adjacent
parcels.

C. Pe’ " ner(s): Bruce & Charlene Mclean Living Trust of Soldotna, AK and Christina M. Hoffman of
Homer, AK.

Public hearing will =2 held by the Kenai Peninsula Borough Planning Commission on Meonday, June 8,
2020, commencing at 7:30 p.m., or as soon thereafter as business permits.

Please be aware that due to the recent COVID-19 pandemic and based on CDC guidelines, the
meeting will not! physically open to the public. Instructions are as follows:

The meeting will remain open to the public. The Planning Commissioners, along with staff members, will
be attending via teleconferencing. The public will be able to listen or participate with the same
methods. The meeting will be held through Zoom. To join the meeting from a computer visit
https://zoom.us/j/2084259541. To attend the Zoom meeting by telephone call toll free 1-888-788-0099
or 1-877-853-5247. When calling in you will need the Meeting ID of 208 425 9541. If you connect by
computer and do not have speakers or a microphone, if wishing to comment, connect online and then
select phone for audio. A box will come up with toll free numbers, requesting the Meeting ID, and your
participant number. Detailed instructions will be posted on the Planning Commission's webpage prior to
the meeting. https://www.kpb.us/planning-dept/plan ~  -commission.

If you have questions or experience technical difficulties, please contact the Planning Department at (907)
714-2200.



Charlie Pierce
Borough Mayor

Meeting materials may be found at https://www kpb.us/planning-dept/planning-commission as well as
any updates to meeting procedures. *

Anyone wishing to testify, but cannot attend the zoom meeting, may also submit a written statement to
the attention of Peggy Clements, Kenai Peninsula Borough Planning Department. 144 N, Binkley Street,
Soldotna, Alaska 99669. The Planning Department recommends that written comments be received by
1:00 P.M., Friday, June 5, 2020. [Written comments may also be sent by email to the addresses below or
by Fax to 907-714-2378].

If the Planning Commission approves the vacation, the Borough Assembly has thirty days from that
decision in which they may veto the Planning Commission approval. Denial of a vacation petition is a final
act for which no further consideration shall be given by the Kenai Peninsula Borough.

For additional information contact Peggy Clements (PClements@kpb.us) or Julie Hindman
(jhindman@kpb.us), Planning Department, 714-2200 (1-809478-4441 to!l free within Kenai Peninsula
Borough} or email planning@kpb.us.

144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2200 ® (907) 714-2378 Fax
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