
 
E.  NEW BUSINESS 

 
 

 

2. Whistlebait Estates Addition No. 3; KPB File 2026-023 
Vector Surveying / Whistlebait LLC 
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AGENDA ITEM E.     NEW BUSINESS      

ITEM #2 - PRELIMINARY PLAT 
WHISTLEBAIT ESTATES NO 3 

 
KPB File No. 2026-023 
Plat Committee Meeting: August 10, 2026 
Applicant / Owner: Whistlebait LLC / Sterling Alaska 
Surveyor: Aaron Brown / Vector Surveying LLC 
General Location: Desmidt Ave & Valleyview Rd in Sterling 

 
Parent Parcel No.: 063-043-79 
Legal Description: T 05N R 09W SEC 03 SEWARD MERIDIAN KN 2025071 WHISTLEBAIT ESTATES 

ADDN NO 2 TRACT A1
Assessing Use: Accessory Building 
Zoning: Rural Unrestricted 
Water / Wastewater Onsite / Onsite 
Exception Request 20.40 

 
 

STAFF REPORT 
 
 
This plat was heard at the April 13, 2026 Plat Committee meeting and granted preliminary approval. This submittal 
and staff report is only for the hearing of a new exception request for KPB 20.40 that was not requested at the time 
of the preliminary submittal. Wastewater Disposal. 
 
Location and Access (existing and proposed):  
Legal access to the plat is along Valley View Dr which has intersections with both Desmidt Ave on the south of the 
plat and Jacobsen Ave on the north of the plat. Valley View Dr. is a 60� dedication developed and maintained by 
the borough.  Jacobsen Ave. is a 33� dedication that is developed and maintained by the borough. Desmidt Ave. is 
a 33� dedication no developed. 
 
Staff Analysis  
A soils report is required for Lots 5, 6 & 7 and an engineer will sign the final plat as the new lots are below 200,000 
sq ft. an exception to KPB 20.40 has been requested. 
 
A soils report will not be required as the for Tract A2 as it is above 200,000 sq ft.  
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 
Remove (see note 7) from drawing 
Add plat note 7 with reference to  granted exception to building setback dated April 13, 2026. 
Darken the north line along Lot 4 as boundary of plat. 
Lighten the north line of Lot 5 as an interior line of plat.  
Lighten the west and south lines of Lots 6 & 7 as interior lines of the plat.  
 
 
 

EXCEPTIONS REQUESTED: 
 
A. KPB 20.40 Wastewater Disposal 
 
Surveyor�s Discussion: 
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On behalf of the applicant, this letter respectfully request an exception to the requirement for a site-specific soils 
report for onsite wastewater treatment in connection with the above-referenced subdivision, consistent with the 
discretionary provisions of KPB 20.60 (Subdivisions) and applicable wastewater review standards.  
 
Surveyor�s Findings: 

1. Existing soils data on file (KPB Record): A soils investigation was completed for the subject property in 
2021, and said report is on file with the Kenai Peninsula Borough.  That investigation concluded that 
subsurface conditions are suitable for onsite wastewater systems.  This existing, accepted documentation 
satisfies the intent of Borough requirements to verify soils suitability and minimizes redundancy. 

2. Consistency with Intent of KPB Code: The purpose of requiring a soils report under KPB 20.60 and related 
wastewater provisions is to ensure that lots are developed and capable of supporting compliant onsite 
wastewater systems without risk to public health. Given the existence of a verified soils report 
demonstrating suitability, the strict resubmittal of duplicative data does not materially advance this purpose. 

3. Area-wide Soil Conditions and Development History: The property lies within a developed area of the Kenai 
Peninsula where soils are well characterized through prior subdivision activity and permitting.  Numerous 
adjacent parcels have been approved and developed using onsite wastewater systems under similar 
subsurface conditions.  

4. Adequate Lot Configuration and Future Compliance: the proposed lots are of sufficient size and 
configuration to accommodate primary and reserve drain fields, meeting separation and siting 
requirements. Final system design will remain subject to State of Alaska DEC approval and or applicable 
permitting, including any site-specific verification required at the time of construction.  

5. Avoidance of Unnecessary Burden; Requiring an additional soils report at the platting stage would impose 
unnecessary cost and delay, particularly where adequate, acceptable data already exist.  Any further site-
specific investigation can be appropriately addressed at the time of individual lot development, consistent 
with standard practice. 

 
Staff Discussion: 
20.40.010. - Wastewater disposal. 
A. All lots within a proposed subdivision in the Kenai Peninsula Borough must meet the following applicable 
standards of this chapter for wastewater disposal. 
 
Staff Findings: 

6. The area tested in the soils report was the area of the lower lots mainly with three test holes, no holes on 
the east line where the new proposed lots are of this plat.  

7. The area to the west is a gravel pit and was observed in Summary of Soils Review 1) to be consistent with 
the soils of the three test holes indicating a consistent soil stratum across the what is proposed as Tract A2 
and Lots 6 and 7 of this proposed plat.  

8. A conventional bed type system was recommended in the soils report.  
9. The proposed plat is creating three new lots, one on the southwest corner and two on the northeast corner 

of the plat.   
10. Granting this exception will not deny adjacent owners the use of a soils analysis report for their property 

upon subdividing.  
 
Staff reviewed the exception request and recommends granting approval.  
 
Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion. 
 
Unless prohibited under this title, the committee may authorize exceptions to any of the requirements set forth in 
this title. Application for an exception shall present the committee with substantial evidence, justifying the requested 
waiver or exception stating fully the grounds for the application and the facts relied upon. All exceptions must be 
requested and granted at the time of preliminary plat approval.  Exceptions may not be requested with a final plat 
submittal.   
 
The committee shall make findings of fact meeting the following standards before granting any exception: 

E2-5



Page 3 of 3 

 

 
1. That special circumstances or conditions affecting the property have been shown by application; 
 Findings 4, 5, 7 & 8 appear to support this standard. 
 
2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 

the most practical manner of complying with the intent of this title; 
 Findings 1, 2, 4 & 5 appear to support this standard. 
 
3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 

in the area in which said property is situated. 
 Findings 5 & 10 appear to support this standard. 
 
Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date. 
 
 

RECOMMENDATION: 

STAFF RECOMMENDS:  
 
 GRANT APPROVAL OF THE EXCEPTION REQUEST, SUBJECT TO STAFF RECOMMENDATIONS, AND  

 COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND 
 

 COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT. 
 
NOTE:    20.25.120. - REVIEW AND APPEAL. 
 
A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080.  
 
A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250. 
 

END OF STAFF REPORT
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Plat Committee Approved Minutes  April 13, 2026 

Kenai Peninsula Borough Page 4 

ITEM #4 - PRELIMINARY PLAT 
WHISTLEBAIT ESTATES NO 3 

KPB File No. 2026-023
Plat Committee Meeting: April 13, 20226
Applicant / Owner: Whistlebait, LLC
Surveyor: Aaron Brown, Vector Surveying LLC
General Location: Desmidt Avenue & Valleyview Road

Sterling Area 

Parent Parcel No.: 063-043-79

Legal Description: 
T 05N R 09W SEC 03 SEWARD MERIDIAN KN 2025071 WHISTLEBAIT 
ESTATES ADDN NO 2 TRACT A1 

Assessing Use: Accessory Building
Zoning: Rural Unrestricted
Water / Wastewater Onsite

Exception Request 
KPB 20.30.240 – Building Setbacks
KPB 20.10.110 – Building Setback Encroachment Permits

Staff report given by Platting Manager Vince Piagentini. 
 
Commissioner Gillham opened the item for public comment.  Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MAIN MOTION:  Commissioner Venuti moved, seconded by Commissioner Whitney to grant preliminary 
approval to Whistlebait Estates No. 3  based on compliance to borough code and adopting and incorporating 
by reference the staff report and staff recommendations. 
 
EXCEPTION REQUEST:  Commissioner Venuti moved, seconded by Commissioner Whitney to grant the 
exception to KPB 20.30.240 – Building Setbacks & KPB 20.10.110 – Building Setback Encroachment 
Permits 

Seeing and hearing no objection or discussion, the motion was carried by the following vote: 
EXCEPTION REQUEST MOTION PASSED BY UNANIMOUS VOTE 

Yes - 4 Gillham, Morgan, Venuti, Whitney

AMENDMENT MOTION:  Commissioner Venuti moved, seconded by Commissioner Whitney to attach the 
following finding in support of the exception request:  

 Standard One:  Finding 1 from the applicant justification letter dated 2/26/26 and findings 12 & 13 
from the staff report . 

 Standard Two: Finding 1 from the applicant justification letter dated 2/26/26 and findings 12 & 13 
from the staff report. 

 Standard Three:  Findings 1 & 2 from the applicant justification letter dated 2/26/26. 
 

Seeing and hearing no objection or discussion, the motion was carried by the following vote: 
AMENDMENT MOTION PASSED BY UNANIMOUS VOTE 

Yes - 4 Gillham, Morgan, Venuti, Whitney
 

Seeing and hearing no objection or discussion, the main motion was carried by the following vote: 
MAIN MOTION PASSED AS AMENDED BY UNANIMOUS VOTE 

Yes - 4 Gillham, Morgan, Venuti, Whitney

ITEM #5 - PRELIMINARY PLAT 
CLARK’S POINT OF VIEW CHCH ROW VACATION PLAT 

KPB File No. 2023-061
Plat Committee Meeting: April 13, 2026 
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AGENDA ITEM E.     NEW BUSINESS      

ITEM #4 - PRELIMINARY PLAT 
WHISTLEBAIT ESTATES NO 3 

 
KPB File No. 2026-023 
Plat Committee Meeting: April 13, 20226 
Applicant / Owner: Whistlebait LLC / Sterling Alaska 
Surveyor: Aaron Brown / Vector Surveying LLC 
General Location: Desmidt Ave & Valleyview Rd in Sterling 

 
Parent Parcel No.: 063-043-79 
Legal Description: T 05N R 09W SEC 03 SEWARD MERIDIAN KN 2025071 WHISTLEBAIT ESTATES 

ADDN NO 2 TRACT A1
Assessing Use: Accessory Building 
Zoning: Rural Unrestricted 
Water / Wastewater Onsite / Onsite 
Exception Request 20.30.240 

 
 

STAFF REPORT 
 
Specific Request / Scope of Subdivision: The proposed plat will subdivide a 30.269 acres tract into three new 
lots of size 1.055, 1.000 and 1.000 acres respectively and a tract of size 27.214 acres.  
 
Location and Legal Access (existing and proposed):  
Legal access to the plat is along Valley View Dr which has intersections with both Desmidt Ave on the south of the 
plat and Jacobsen Ave on the north of the plat. Valley View Dr. is a 60� dedication developed and maintained by 
the borough.  Jacobsen Ave. is a 33� dedication that is developed and maintained by the borough. Desmidt Ave. is 
a 33� dedication no developed. 
 
To get to Valley View Dr. you must exit the Sterling Highway at Swanson River Rd to Robinson Loop Rd, then to 
Valley View Rd. 
 
This plat is not vacating any right-of-way or dedicating any new right-of-way. 
 
There is a 33� section line easement along the north of the plat, south side of the section line that should be shown. 
 
Block length is not compliant an exception was not requested.  To become compliant a road needs to be ran along 
the west line of the plat dedicating 30 feet.  This would be crossing the existing air strip that has been active for 
several years.  The air strip has been shown on a plat in 1995.located to the west.  Staff recommends the Plat 
Committee concur an exception is not needed at this time, but any further and more extensive development of Tract 
A2 in the future should consider a dedication along the west property line and Lot 5 should be reduced 30 feet to 
the east along the west line. 
 

KPB Roads Dept. comments Out of Jurisdiction: No 
 
Roads Director: Uhlin, Dil 
Comments: No comments 

SOA DOT ROW  
SOA DOT & PF  

 
Site Investigation: 
There are no structures located on the area of proposed Lots 5, 6 & 7.  There is a structure shown on proposed 
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Tract A2 that has been shown on the previous plats starting with Whistlebait Estates Addition No 1 KN 2021-5, the 
second plat completed on the property. It was noted as predating the setback line created on Whistlebait Estates 
KN2011-45. To clear up the issue staff has requested the applicant request an exception to KPB 20.30.240 building 
setbacks, which has been done for the structure continually shown. The surveyor has noted that the encroached 
portion is an overhang.   
 
There are steep areas noted with TOP and TOE on the drawing.  Staff recommends the surveyor add lines to 
connect the tops and toes to show a �contour� line connection, and to note they indicate steep slopes over 20%. 
 
Per the River Center review, the plat is located in a FEMA designated flood hazard area, Zone X-Unshaded. A plat 
note should be added with the Flood Hazard Notice as shown in KPB 20.30.280.D.  no depiction is needed on the 
drawing though.  
  
 

KPB River Center review A. Floodplain 
 
Reviewer: Hindman, Julie 
Floodplain Status: IS in flood hazard area 
Comments: Within non-regulatory X-Unshaded.  No depiction. Plat note 
present.  
 
Flood Zone: X (unshaded) 
Map Panel: 02122C-0290F 
In Floodway: False 
Floodway Panel:  
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 

State of Alaska Fish and Game  
 
 
Staff Analysis  
The land was originally surveyed as Government Lot 1 in Section 3, Township 5 North, Range 9 West SM, Alaska.  
Whistlebait Estates KN2011-45 was the first subdivision of the land.   Whistlebait Estates Addition No. 1 KN 2021-
5 split one lot out of the larger tract previously created. Whistlebait Estates Addition No 2 KN205-71 reconfigured 
Lot 3 into 3A and a new lot 4 and Tract A1.  This platting action will create three new lots and a remaining tract. 
 
A soils report will be required and an engineer will sign the final plat as lots 5, 6 and 7 are below 200,000 sq ft.  
Previous report did not cover the area of the new lots and anew soils report covering these area will need to be 
submitted. 
 
A soils report will not be required for Tract A2 as it is above 200,000 sq ft.  
 
Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders. 
 
The property is not within an advisory planning commission. 
 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan.  
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Utility Easements  
All utility easements of record appear to be shown. 

The plat is not vacating any easements, none need to be shown. 
 
As part of our routine notification process, the subdivision plat was emailed to the affected utility providers for 
review.  Staff recommends: the surveyor work with the utility providers to accommodate their request, ensuring 
optimal use of the owner�s land and maximum benefit for both the provider and the public. 

No easements were recommended by the utility providers 

Utility provider review:  
HEA No comment 
ENSTAR No comments or recommendations 
ACS No objections 
GCI Approved as shown 

KPB department / agency review:  
Addressing Reviewer: Pace, Rhealyn 

Affected Addresses: None 
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: Desmidt Ave, Valley View Rd, Jacobsen Ave 
 
Existing Street Name Corrections Needed: 
 
All New Street Names are Approved: No 
 
List of Approved Street Names: 
 
 
List of Street Names Denied: 
 
Comments: No other comments 

Code Compliance Reviewer: Ogren, Eric 
Comments: No comments 

Planner Reviewer: Raidmae, Ryan 
There are not any Local Option Zoning District issues with this proposed 
plat. 
 
Conditional Land Use Permit 
CLUP Resolution Number: 2016-23 
CLUP Approval Date: 7/18/2016 
Material Site Comments: 
There is an existing material site, MS2016-006, PID: 063-043-41, that is 
west of the subject parcel and adjacent. 

Assessing Reviewer: Windsor, Heather 
Comments: No comment

 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 
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All corners of Tract A1 /A2 should be found or set, being the involved tract of this subdivision 
Plat should be updated to current surveyed (measured) data. 
Area of Tract A2 is off by 2.00 acres, should be 27.214 acres.  
Add the date of April 13, 2026 to the Plat Approval. 
Plat notes � Plat note 7 is missing, either use or renumber. 
Darken the outer boundary of the plat lines or lighten the interior lot lines of the new lots to be distinguishable of the 
two types. 
 

 
KPB 20.25.070 � Form and contents required 

Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 
corrections are required as noted below. 

 
A. Within the Title Block 

1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat�s name shall be the primary name of the 
preliminary plat.  
2. Legal description, location, date, and total area in acres of the proposed subdivision;  
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor. 

Staff recommendation:   
 Add KPB File no 2026-023 to title block 
 
F. The location, width and name of existing and platted streets and public ways, railroad rights-of-way, 

easements, and travel ways existing and proposed, within the subdivision; 
Staff recommendation:   
Add section line easement on north side of plat, south side of section line 

 
G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across 

from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of 
subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is 
not subdivided; 
Staff recommendation:  
To the east the lot labels need to have KN2007-31 replace P. Rumley Tracts #2 

 
H. Approximate locations of low wet areas, areas subject to inundation, areas subject to flooding or storm 

water overflow, and the line of ordinary high water. This information may be provided on an additional sheet 
if showing these areas causes the preliminary plat to appear cluttered and/or difficult to read; 
Staff recommendation:   
Low spot shown, designated as Depression by KWF Wetlands Assessment 

 
 

 
KPB 20.30 � Subdivision Design Requirements 

Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 
corrections are required as noted below. 

 
 

KPB 20.40 � Wastewater Disposal 
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below. 
 

20.40.010 Wastewater disposal. 
Platting Staff Comments:  
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Staff recommendation: comply with 20.40. 
 

KPB 20.60 � Final Plat 
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below. 
 
 
 

EXCEPTIONS REQUESTED: 
 
A. KPB 20.30.240 Building setbacks / KPB 20.10.110 Building setback encroachment permits 
 
Surveyor�s Discussion: 
SEE SUBMITTED REQUEST IN PACKET 

Surveyor�s Findings: 
SEE SUBMITTED JUSTIFICATIONS IN PACKET 
 
Staff Discussion: 
20.30.240. - Building setbacks. 
A. A minimum 20-foot building setback shall be required for dedicated rights-of-way in subdivisions located outside 
incorporated cities. 
 
20.10.110. - Building setback encroachment permits. 
A. Unless otherwise regulated by city zoning ordinances of properties within its boundaries, any person desiring to 
construct, or cause, an encroachment within a building setback shall apply for a building setback encroachment 
permit to the planning department. Failure to obtain an encroachment permit is subject to remedies set forth in 
KPB 20.10.030. 
 
Staff Findings: 

10. Per KPB 20.90 Definitions 
"Permanent structures" for purposes of the building setback shall mean anything of a permanent nature 
that requires footings, foundations or pilings. Improvements of a minor nature that do not interfere with the 
sight distance from the right-of-way are allowed. Examples of allowable improvements are well casings, 
low retaining walls, vent pipes, individual mailboxes, address sign posts and transparent fencing such as 
metal chain link. 
"Building setback" is the area of the lot where permanent structures are not allowed. The purpose of the 
setback is to promote safe public access, areas for emergency response, and traffic sight distance. 

11. The encroachment shown is a 1.3� portion of a ~2.5� overhang. Photos from surveyor in packet. 
12. The foundation portion of the structure sits at 21.2� of the property line and 1.2� back from the 20� 

setback line. 
13. Whistlebait Estates KN2011-45 created the 20� building setback line originally, the following two 

subdivisions  
14. Height of a Connex container starts a 8.5 feet, next size is 9.5 feet  

 
 
If the Committee determines the petitioner has not met the burden of proving by substantial evidence that each of 
the Standards is met, the Committee should deny the exception request, and it should explain its reasons.  
 
If the Committee determines the petitioner has met the burden of proving by substantial evidence that each of the 
Standards is met, the Committee should identify the findings of fact, based upon substantial evidence from the 
record, which includes this Staff Report, it determines are applicable to the Standards, and incorporate the following 
conditions for final approval: 
 
Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
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set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.   

The committee shall make findings of fact meeting the following standards before granting any exception: 

1. That special circumstances or conditions affecting the property have been shown by application;

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is
the most practical manner of complying with the intent of this title;

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property
in the area in which said property is situated.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date. 

RECOMMENDATION: 

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND 

 COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT. 

NOTE:    20.25.120. - REVIEW AND APPEAL. 

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080.  

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250. 

END OF STAFF REPORT 
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