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B KENAI PENINSULA BOROUGH PLANNING COMMISSION
' " RESOLUTION 2025-27 ‘
* KENAI RECORDIN G DISTRICT

>PXOPrrr

A RESOLUTION GRANTING A BUILDING SETBACK ENCROACHMENT PERMIT
' TO A PORTION OF THE TWENTY FOOT BUILDING SETBACK GRANTED BY
~ PLAT KN79-157 FOR THAT PORTION OF THE NORTH 440 FEET OF
GOVERNMENT LOT 6, LYING EAST OF SARA STREET, EXCEPT APACHE ACRES
SUBDIVISION PART SIX, WITHIN THE NE %, $18, TOSN, ROSW; SEWARD
MERIDIAN, ALASKA, KENAI PEN_INSULA BOROUGH; KPB FILE NO. 2025-153

WHEREAS pursuant to KPB 20.30. 240 a mlnrmum twenty-foot building setback from all
dedicated rights- of—way 1n subdrvrsrons located outside mcorporated cities is-
: requrred and . : :

WHEREAS issuance of a burldmg setback encroachment perrmt is an exceptron to the rule
prohlbltmg such encroachments and - ‘

WHEREAS, KPB 20.10. 110 governs bu11d1ng setback encroachment permits and authorizes the
. Plannlng Comrmss1on to grant burldrng setback encroachment permits by resolution;
and ’

WHEREAS KPB 20 10 110(E) provrdes the three Standards the Plannmg Commlssron must
consider when evaluatrng bu11d1ng setback perrmt apphcatrons and

WHEREAS the Planmng Comm1ss1on may only approve an encroachment perrmt if there is
- substantial ev1dence showmg that each of the three Standards in KPB 20 10 110(E)
‘are met; and - , R _ .

WHEREAS these are afﬁrmatrve ﬁndlngs and the- petrtloner has the burden to prove with
: : substant1a1 ev1dence they are true and - : L

'WHEREAS J ohn Robert Stevens of Erma New South Wales Austraha requested a burldrng
: “setback .encroachment permit-to the twenty-foot burldrng setback required. by
Apache Acres Subdrvrsron Part Two and :

WHEREAS on Monday, October 27 2025 the Planmng Comm1ss1on consrdered the background
: ~information, all comments received, and any recommendations from KPB Plannrng-
Department staff regarding the proposed exception, :

| ,WHEREAS the Planning -Commission found that the petrtroner met the burden of proof with
~ substantial evrdence as to each of the three Standards found in KPB 20.10.110(E);
and A ,

[ WHEREAS the ‘Planning’ Commission found that granting the burldlng setback encroachment -
perrmt will not be detr1menta1 to the pubhc interest; : - :

- NOW, THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE
KENAI PENINSULA BOROUGH

v SECTION 1 That the petrtloner has met the burden of proof with substantral ev1dence as to each A
: "of the three standards found in KPB 20.10.110(E). . ' '

SECTION 2. That an exceptron to the 20-foot burldmg setback limit on that portion of the North-
A : 440 feet of Government Lot 6, Lying East of Sara Street, Except Apache Acres
~Subdivision Part Six, within the NE % Sec18 TO5N RO8W is hereby granted to
" :accommodate only the encroaching portion of the shop and carport based upon the_
following ﬁndmgs of fact: : ST -
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Standard 1: ,'The bu1ld1ng setback encroachment ‘may not 1nterfere with road

maintenance. : ‘ ,
1. The existing constructed road is off center so that there is more’ than'
usual distance to it. . :
; 8. The- encroach|ng structures are approxrmately 61 9feet from the
. constructed portion of Sara Street. )
f 9. Trees and a cIearlng separate the dr|V|ng surface of Sara St from the”
"'=’:‘structure :

‘Standard 2: . ‘The building setback ‘encroachment may' not interfere. with sight -
« lines or distances. o

1. The existing constructed road |s off center so that there is more

_than usual distance to it: - ~

-8. The encroaching. structures are approxmately 61 9feet from the ;

constructed portion of Sara Street. :
--9. Trees and a clearing separate the drrvmg surface of Sara St from the’
.- structure. . : '

Standard 3.  The building setback encroachment may not create a safety hazard. -
1. The existing constructed road is off center so that there i is more
" than usual distance to it.

‘8. The encroaching structures are- apprOX|mater 61 9feet from the
constructed portion of Sara Street. - ’

9. Trees and a clearing separate the dr|V|ng surface of Sara St from the \
‘structure. : : :

SECTION 3 That any new, replacement and/or add1t10na1 construction w111 be sub]ect to the 20—
‘ ' foot bu11d1ng setback hrmt : Co :

SECTION 4. That the grantrng of a bu11d1ng setback encroachment perrmt w111 only be for the
portion of the improvement or building that is located within the building setback
and the permit will be valid for the life of the structure or for a period of time set.

“by the Planning Commission. The granting of a building setback permit will not
remove any portron of the 20-foot building setback from the parcel

: SECTION S.. That a current as-built survey or'sketch prepared, srgned;' and sealed by a licensed
: - land surveyor showing the location of the encroachment within the building setback
be attached to, and made a part of thrs resolutron becormng page 3 of 3 '

~ SECTION 6: That thrs resolutlon is- v01d 1f not recorded in the approprlate Recordrng Drstrlct
S : w1th1n 90 days of adoptron . :

i

SECTION 7 ‘That this resolutron becomes effectrve upon being properly recorded with petrtroner ,
- e belng responsrble for. payment of recordrng fees. S :

' ADOPTED BY . THE PLANNING . COMMISSION.. OF THE KENAI PENINSULA-
'BOROUGH ON THIS 27TH DAY OF OCTOBER 2025.

\TTEST: A/W/[

-Ann. Shrrnberg, o
Adrmnrstratrve Assistant -

Return to:’
" Planning Department
Kenai Peninsula Borough
- 144 North Binkley Street
" Soldotna, Alaska 99669
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11 ‘Exibit A’

KPB Planning Commission Resolution 2025-27.
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Asbuilt Survey of Shop

Located on o portion of the North 440° of Government Lot 6 lying East of Sara St.
and excepting Apache Acres Subd. Part 6.
Located in the NE 1/4, Section 18, TSN, R8W, SM, Alaska.
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