
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers7:30 PMMonday, March 16, 2026

Zoom Meeting ID: 907 714 2200

Remote participation will be available through Zoom, or other audio or video means, wherever 

technically feasible

ZOOM MEETING DETAILS

Zoom Meeting Link: https://us06web.zoom.us/j/9077142200

Zoom Toll Free Phone Numbers: 888-788-0099 or 877-853-5247

Zoom Meeting ID: 907 714 2200

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their 

representative – 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may 

only testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not 

present new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write 

his or her name and mailing address on the sign-in sheet located by the microphone provided for public 

comment. They must begin by stating their name and address for the record at the microphone. All 

questions will be directed to the Chair. Testimony must be kept to the subject at hand and shall not deal 

with personalities. Decorum must be maintained at all times and all testifiers shall be treated with 

respect.

A.  CALL TO ORDER
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B.  ROLL CALL

C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine and 

non-controversial by the Planning Commission and will be approved by one motion.  There will be no separate 

discussion of consent agenda items unless a Planning Commissioner so requests in which case the item will be 

removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

River Quest Phase 2 Addition No. 1; KPB File 2024-013KPB-7509a.

a. River Quest Phase 2 Addn No 1_PacketAttachments:

Skyline Heights Estates Kachemak Landing Airpark; KPB File 

2023-142

KPB-7510b.

b. Skyline Heights Estates Kachemak Landing Airpark_PacketAttachments:

2.  Planning Commission Resolutions - None

3.  Plats Granted Administrative Approval

03-16-26 Administrative Approvals ReportKPB-7511a.

C3. Administrative ApprovalsAttachments:

4.  Plats Granted Final Approval (KPB 20.10.040) - None

5.  Plat Amendment Request

Dawn Estates Whittenberg Addition; KPB File 2024-120R1A1KPB-7512a.

C5. Plat Amendment Request_PacketAttachments:

6.  Commissioner Excused Absences - None

7.  Minutes

02-26-2026 PC Meeting MinutesKPB-7513

C7. 022326 PC MinutesAttachments:

D.  OLD BUSINESS - None
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E.  NEW BUSINESS

Utility Easement Vacation; KPB File 2025-131V

Peninsula Surveying / Tilbury

Request: Vacates a 10’ wide utility easement along the southern 

border of Lot 1, Kinrod Addition, Plat HM 81-18

Ninilchik Area

KPB-75141.

E1. UEV_Kinrod Addn_Packet

PHN_UEV-Kinrod 2025 Replat

Attachments:

Utility Easement Vacation; KPB File 2026-019V

Edge Survey & Design / Hill

Request: Vacates three 20’ wide by approximately 260’ long utility 

easements running west to east across the parcel

Location: Tract A, Green Acres Gangloff Replat, Plat KN 97-79

Sterling Area

KPB-75152.

E2. UEV_Green Acres Gangloff Replat_Packet

PHN_UEV-Green Acres Hill Addition

Attachments:

Building Setback Encroachment Permit (Church); KPB File 2024-128

PC Resolution 2026-19

Edge Survey & Design / Trinity Christian Center

Request: Permits a 12’ by 16’ church to remain approximately 9.1' into 

the 20' building setback on Alex Drive & 7.9' into the 20' building 

setback along the Kenai Spur Hwy

Location: Lot 1A, Sagerser Sub Trinity Center Replat, Plat KN 

2024-99

Ridgeway Area

KPB-75163.

E3. BSEP_Sagerser Sub Trinity Center Replat-Church_Packet

PHN_BSEP-Sagerser Sub Trinity Center Replat Lot 1_Church_KPB 2024-128

Attachments:
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Building Setback Encroachment Permit (Garage); KPB File 2026-017

PC Resolution 2026-20

Edge Survey & Design / Trinity Christian Center

Request: Permits a 20.3’ by 30.3’ garage to remain approximately 8' 

into the 20' building setback on Alex Drive

Location: Lot 1A, Sagerser Sub Trinity Center Replat, Plat KN 

2024-99

Ridgeway Area

KPB-75174.

E4. BSEP_Sagerser Sub Trinity Center Replat-Garage_Packet

PHN_BSEP-Sagerser Sub Trinity Center Replat Lot 1A_Garage_KPB 2026-017

Attachments:

Building Setback Encroachment Permit (Shed); KPB File 2026-018

PC Resolution 2026-21

Edge Survey & Design / Trinity Christian Center

Request: Permits an existing 10.2' by 16.7' shed to remain 12.8' into 

the building setback

Location: Lot 1A, Sagerser Sub Trinity Center Replat KN 2024-99

Ridgeway Area

KPB-75185.

E5. BSEP_Sagerser Sub Trinity Center Replat-Shed_Packet

PHN_BSEP-Sagerser Sub Trinity Center Replat Lot 1A_Shed_KPB 2026-018

Attachments:

Conditional Use Permit; PC Resolution 2026-18

Applicant:  AK DOT&PF

Request: To do repair work on Bridge Access Road, including 

replacing three anadromous culverts within the 50’ HPD of multiple 

anadromous waterbodies.

City of Kenai

KPB-75196.

E6. CUP_AK DOT&PF_Packet

PHN_CUP_ADOT_ 2026-18

Attachments:

Street Naming Resolution 2026-01: Renaming Faye Circle to Wright 

Circle

KPB-75207.

E7. SN Resolution 2026-01_Packet

PHN RES SN2026-01

Attachments:

Ordinance 2026-08:  Authorizing a communications site lease 

agreement with Chugach Electric Association, Inc., in Cooper 

Landing.

KPB-75228.

E8. ORD 2026-08 Lease to CEA_

E8. ORD 2026-08_Desk Packet

Attachments:
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Ordinance 2026-05: Authorizing retention or sale of certain real 

property obtained by the Kenai Peninsula Borough through tax 

foreclosure proceedings.

KPB-75239.

E9. ORD 2026-05 Tax Foreclosure_

E9. ORD 2026-05_Desk Packet

Attachments:

Ordinance 2026-XX: Authorizing the lease of a material site owned by 

the Kenai Peninsula Borough by competitive lease offering through 

sealed bid procedures.

KPB-752410.

E10. ORD 2026-XX_Material Site Offering_PacketAttachments:

Ordinance 2026-XX: Amending Borough code sections KPB 

17.10.190 & KPB 17.10250 regarding casual use of Borough land.

KPB-752111.

E11. ORD 2026-XX Casual Use_

E11. ORD 2026-11_Desk Packet

Attachments:

F.  PLAT COMMITTEE REPORT - Plat Committee will review 8 plats

G.  OTHER

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

Advisory Planning Commission Meeting MinutesKPB-7554

APC Minutes_Desk PacketAttachments:

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, April 13, 2026 in the 

Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration 

Building, 144 North Binkley Street, Soldotna, Alaska at 7:30 p.m.
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CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the 

Borough Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by 

the filing and records preparation fees. Vacations of right-of-ways, public areas, or public easements 

outside city limits cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or 

city council shall have 30 calendar days from the date of approval in which to veto the planning 

commission decision. If no veto is received within the specified period, it shall be considered that 

consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further 

consideration. Upon denial, no reapplication or petition concerning the same vacation may be filed 

within one calendar year of the date of the final denial action except in the case where new evidence or 

circumstances exist that were not available or present when the original petition was filed.
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Time Extension Request 

 
a.  River Quest Phase 2 Addition No. 1 

KPB File 2024-013 
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Source:  Resolution 89-27

REVISED 051617

Kenai Peninsula Borough Planning Department 
144 North Binkley Street 
Soldotna, Alaska 99669 
Phone: (907) 714-2200 

Fax: (907) 714-2378

TIME EXTENSION REQUEST FORM

Name of Subdivision: ____________________________________________

Location of Subdivision: __________________________________________

KPB Number: _______________________ 

Date of Planning Commission Approval(s) 

_______ ______ 

_______ ______ 

_______ ______ 

Reason for time extension request. 

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

Date: _____________________________________________ 

Signature of Surveyor/Property Owner: _____________________________________

River Quest Phase 2 Addition No. 1

Ciechanski/River Quest

2024-013

02/26/2024

Owner postponed while straighten out legal maters with home owners association

01/13/2026
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Time Extension Request 

 
b.  Skyline Heights Estates Kachemak Landing Airpark 

KPB File 2023-142 
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C.  CONSENT AGENDA 
 

 
3. Administrative Approvals 

a. Graham-Miller Subdivision #3; KPB File 2023-067 
b. Highland Bluff Subdivision Quint Addition; KPB File 2025-120 
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C.  CONSENT AGENDA 

 
 

*5  Plat Amendment Request 
a. Dawn Estates Whittenberg Addition; KPB File 2024-120R1A1 
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AGENDA ITEM C. CONSENT AGENDA      

 PLAT AMENDMENT REQUEST 
DAWN ESTATES WHITTENBERG ADDITION AMENDED 

 
KPB File No. 2024-120R1A1 
Planning Commission Meeting:     March 16, 2026 
Surveyor: Jason Young and Mark Aimonetti, Edge Survey and Design, LLC 
General Location: Ryan Lane, Sterling 

 
 

STAFF REPORT 
 
Following the recording of the plat Dawn Estates Whittenberg Addition KN 2025-25 with the State Recorder�s Office, 
errors of the ownership name on the plat were identified and the surveyor contacted for correction by an Amended 
Plat as per 11 AAC 53.260.  The survey firm has requested permission to withdraw the original mylar for amendment 
with this submittal request.   
 
Specific Request 
The following correction is proposed to the plat:  

 Correct the name of Robert L. Whittenberg in the Certificate of Ownership and Dedication and the Notary 
Acknowledgement, changing �Bob� to �Robert L. � 

 
Notification 
A notification letter was sent to all affected land owners.  They were informed of the proposed correction and advised 
that the amendment will not affect lot designations or monumentation 
 
 
Staff recommends approval of the requested amendment, with the following actions:  

 Add �PLAT� after AMENDED above the title block, per 11 AAC 53.260(1) 
 Add reference to KPB 2024-120R1A1 near the KPB File No 2024-120R1 as this is the associated file. 
 In the Surveyor�s Affidavit, add the initial L. after Robert in the statement of revision. 

 

RECOMMENDATION: 
 
GRANT APPROVAL TO THE SURVEYOR TO WITHDRAW THE ORIGINAL RECORDED/FILED MYLAR TO 
AMEND AS REQUESTED, SUBJECT TO THE FOLLOWING: 
 

1. WRITTEN APPROVAL BY THE STATE RECORDER. 
2. COMPLIANCE WITH STAFF RECOMMENDATIONS 

 
20.25.120 � Review and appeal. 
 
A decision of the planning commission may be appealed to the hearing officer by a party of record within 
15 days of the date of distribution of decision in accordance with KPB 21.20.250. 
 

END OF STAFF REPORT 
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C.  CONSENT AGENDA 
 

 
*7. Minutes 

a. February 23, 2026 Planning Commission Meeting Minutes  
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Kenai Peninsula Borough 
Planning Commission 

                     
Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
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FEBRUARY 23,  2026 

7:30 P.M. 
UNAPPROVED MINUTES  

 
 
AGENDA ITEM A.  CALL TO ORDER 
 

Commissioner Brantley called the meeting to order at 7:30 p.m.   
 
AGENDA ITEM B.  ROLL CALL 
 

Commissioners Present 
Jeremy Brantley, Sterling / Funny River  
Pamela Gillham, Kalifornsky/Kasilof District 
Jeffrey Epperheimer, Nikiski District 
Dawson Slaughter, Southern Peninsula District 
Virginia Morgan, Cooper Landing/Hope/Eastern Peninsula District 
Diane Fikes, City of Kenai 
Paul Whitney, City of Soldotna 
Franco Venuti, City of Homer 
 

With 8 members present, a quorum was present.  
 

Staff Present 
Robert Ruffner, Planning Department Director  
Wayne Cary, Deputy Borough Attorney 
Samantha Lopez, River Center Manager 
Morgan Aldridge Planner 
Brittney Hoffert, LMD Technician  
Ann Shirnberg, Planning Administrative Assistant 
 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDA 
 

 
*6. Commissioner Excused Absences 

 

a. Vacant, City of Seward 
 

*7. Minutes 
 

a. February 9, 2026 Planning Commission Meeting Minutes  
 
Chair Brantley asked Ms. Shirnberg to read the consent agenda items into the record. He then asked if 
anyone wished to speak to any of the items on the consent agenda.  Seeing and hearing no one wishing 
to comment, Chair Brantley brought it back to the commission for a motion. 
 
MOTION:  Commissioner Epperheimer moved, seconded by Commissioner Slaughter to approve the 
consent and regular agendas. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
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AGENDA ITEM E. NEW BUSINESS 
 

ITEM #1- UTILITY EASEMENT ALTERATION 
VACATE THE 15-FOOT-WIDE UTILITY EASEMENT LOCATED ALONG THE SOUTHERN 

BOUNDARY OF LOTS 1-A AND 2-A, BLOCK 5, GRANTED BY LOFTY ESTATES SUB UNIT 2, PLAT 
HM 76-5 & CARRIED FORWARD BY LOFTY ESTATES SUB UNIT 2 2014 ADDN, PLAT HM 2015-21 

 

KPB File No. 2025-184V 
PC Resolution No. 2026-17 
Planning Commission  Meeting: February 23, 2026 
Applicant / Owner: Michael & Deborah Limacher 
Surveyor: None 
General Location: Fry Court & Diamond Ridge Road / City Homer 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Slaughter moved, seconded by Commissioner Epperheimer to adopt Planning 
Commission Resolution 2026-17 granting the vacation as petitioned based on the means of evaluating 
public necessity established by KPB 20.65, adopting and incorporating by reference the staff report, staff 
recommendations and subject to the two conditions as set forth in the staff report.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 

ITEM #2 – CONDITIONAL USE PERMIT  
FOR THE CONSTRUCTION OF A CULVERT WITHIN THE 50’ HABITAT PROTECTION DISTRICT OF 

THE UNNAMED STREAM (244-30-10010-2031) 
 

PC Resolution No. 2026-16 
Planning Commission Meeting: February 23, 2026 
Applicant / Owner: Alaska Department of Transportation 
Physical Location: Kenai Spur Highway MP 4 

 
Staff report given by Planner Morgan Aldridge.  Ms. Aldridge noted that dimension noted in the staff report 
and resolution were incorrect.  The culverts will be 162” by 288’. 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Whitney to adopt Planning 
Commission Resolution 2026-16 granting approval of a conditional use permit pursuant to KPB 21.18 for 
the replacement of a culvert and adding fill within the 50-foot Habitat Protection District of the Unnamed 
stream (244-30-10010-2031). 
 

Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 

AMENDMENT MOTION:  Commissioner Gillham moved, seconded by Commissioner Epperheimer to 
amend the resolution to reflect the correct the culvert dimensions of 162” by 288’.  
 

Hearing no objection or further discussion, the motion was carried by the following vote: 
AMENDMENT MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
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ITEM #3 – CONDITIONAL USE PERMIT  

FOR ELEVATED LITHT PENETRATING STRUCTURES, BANK STABILZATION & A FENCE WITHING 
THE 50’ HABITAT PROTECTION DISTRICT OF THE KENAI RIVER 

 

PC Resolution No. 2026-15 
Planning Commission Meeting: February 23, 2026 
Applicant / Owner: Kenai Peninsula Borough  
Parcel ID No. 063-340-19 
Physical Location: 514 Funny River Road 

 
Staff report given by Planner Morgan Aldridge. 
 
Commissioner Brantley opened the item for public comment.  
 

• Nick Cannon:  Mr. Cannon spoke to several issues he has with the Kenai River Center.   
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Venuti to adopt Planning 
Commission Resolution 2026-15 granting approval of a conditional use permit pursuant to KPB 21.18 for 
the installation of elevated light penetrating platforms, bank revegetation and a fence within the 50’ Habitat 
Protection District of the Kenai River. 
 

Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes – 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 

ITEM #4 – ORDINANCE 2026-07 
AUTHORIZING THE KPB TO ENTER INTO A LONG TERM LEASE AGREEMENT WITH THE CITY OF 

SEWARD FOR OPERATION OF A PUBLIC OUTDOOR SHOOTING RANGE 
 
Staff report given by Land Management Officer Aaron Hughes 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Whitney moved, seconded by Commissioner Morgan to forward to the Assembly 
a recommendation to adopt Ordinance 2026-07 authorizing the Kenai Peninsula Borough to enter into a 
long term lease agreement with the City of Seward for the operation of a public outdoor shooting range. 
 

Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes – 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 

ITEM #5 – ORDINANCE 2026-06 
AMENDING BOROUGH CODE SECTION 17.10.100(F) REGARDING METHODS OF DISPOITION 

 
Staff report given by Land Management Officer Aaron Hughes 
 
Commissioner Brantley opened the item for public comment. Seeing and hearing no one wishing to 
comment, public comment was closed and discussion was opened among the committee.  
 
MOTION:  Commissioner Slaughter moved, seconded by Commissioner Epperheimer to forward to the 
Assembly a recommendation to adopt Ordinance 2026-06 amending Borough code section 17.10.100(F) 
regarding methods of disposition. 
 

Hearing no objection or further discussion, the motion was carried by the following vote: 
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MOTION PASSED BY UNANIMOUS VOTE: 
Yes – 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 

 
 

ITEM #6 – ORDINANCE 2026-04 
AMENDING KPB 2.56.030 TO ADOPT THE 2045 HOMER COMPREHENSIVE PLAN FOR THAT 

PORTION OF THE BOROUGH WITHIN THE BOUNDARIES OF THE CITY OF HOMER 
 
Staff report given by Planning Director Robert Ruffner. 
 
Commissioner Brantley opened the item for public comment.  

• Ryan Foster, Homer City Planner:  Mr. Foster made himself available for questions. 
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
 
Commissioner Venuti requested to be recused from this matter as he had voted on this item in his capacity 
as a planning commissioner for the City of Homer. 
 
MOTION:  Commissioner Gillham moved, seconded by Commissioner Whitney to forward to the Assembly 
a recommendation to adopt Ordinance 2026-04 amending KPB 2.56.030 to adopt the 2045 Homer 
Comprehensive Plan for that portion of the Borough within the boundaries of the City of Homer. 
 

Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes – 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
 
 
AGENDA ITEM H. PRESENTATIONS / PUBLIC COMMENTS ON ITEMS NOT APPEARING ON 

THE AGENDA 
 

Chair Brantley asked if there was anyone who wished to comment on anything that was not on the agenda.  
There was no one who wished to comment. 
 
 
AGENDA ITEM K. ADJOURNMENT  
 

Commissioner Epperheimer moved to adjourn the meeting at 8:22 P.M.  
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
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E.  NEW BUSINESS 

 
 

1. Utility Easement Vacation; KPB File 2025-131V 
Peninsula Surveying / Tilbury 
Request: Vacates a 10’ wide utility easement along the 
southern border of Lot 1, Kinrod Addition, Plat HM 81-18 
Ninilchik Area 
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AGENDA ITEM E. NEW BUSINESS      

ITEM #1 - UTILITY EASEMENT ALTERATION 
VACATE A 10-FOOT-WIDE UTILITY EASEMENT LOCATED ON THE SOUTHERN BOUNDARY OF LOT 1, 

KINROD ADDITION, PLAT HM 81-18 
 
KPB File No. 2025-131V 
Planning Committee Meeting: March 16, 2026 
Applicant / Owner: Steven A. Tilbury of Ninilchik, Alaska 
Surveyor: Jason Schollenberg, Peninsula Surveying, LLC 
General Location: Brody Road off Oil Well Road, Ninilchik 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
This petition to vacate the utility easement is going along with a replat of Tract B2, Kinrod 2018 Replat, HM2018-
20 and Lot 1, Kinrod Addition, HM81-18. The proposed plat would vacate the lot line that this easement follows. 
The owners would like to be able to freely use their entire lot.  
  
Notification:   Notice of vacation mailings were sent by regular mail to four owners of property within 300 feet.  
Notice of the proposed vacation was emailed to nine agencies and interested parties.   
 
Staff Analysis:  
Kinrod Addition (HM 81-18) granted a 5-foot utility easement along Brody Road and a 10-foot utility easement 
Along the south lot line of Lot 1.  
 
The 10-foot utility easement located on the south lot line of Lot 1 HM81-2 is being petitioned to be vacated and 
finalized with the plat Kinrod 2025 Replat. This easement is shown as a hatched area on the associated preliminary 
plat, on the west side and flagged as vacated this plat. 
 
On September 22, 2025, The Plat Committee reviewed and granted conditional approval of the preliminary plat, 
Kinrod 2025 Replat (KPB 2025-131). If the vacation request is approved, the plat will finalize the vacation of the 
utility easement. Staff recommends a plat note be added that included the approval of the petition to vacate and 
date of this meeting. 
 
The proposed plat reconfigures the lot lines between Lot 1, Kinrod Addition (Plat HM 81-18), and Tract B2, Kinrod 
2018 Replat (HM 2018-29), eliminating the former south lot line of Lot 1. A 10-foot utility easement adjacent to all 
rights-of-way (HM 99-8) is being carried forward on the proposed plat, which incorporates the former 5-foot utility 
easement from HM81-18. 
 
Homer Electric Association, Inc was granted a right-of-way easement as recorded in Book 74, Page 99, HRD. This 
easement has been denoted as plat note number 4. 
 
Utility provider review:  

HEA No objection to the vacation of the 10-foot platted utility easement as depicted on the drawing. 
ENSTAR Approved as shown. 
ACS No objections 
GCI Approved as shown 
KPB RSA No objections at this time 
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Applicant Findings: 

1. The proposed replat would vacate the lot line that this easement follows. If the proposed plat is approved, 
this easement will cut through the middle of the property, limiting use and development.  

2. Alternate utility easements are in place along the sides of the property. These can be used for any future 
utilities.  

 
Staff Findings: 

3. ACS, ENSTAR, GCI, HEA, and KPB Roads, provided written non-objection to the proposed vacation. 
4. Kinrod Addition (HM 81-18) granted a 5-foot utility easement adjacent to Brody Road and a 10-foot utility 

easement on the south lot line of Lot 1.  
5. On September 22, 2025, The Plat Committee reviewed and granted conditional approval of the preliminary 

plat, Kinrod 2025 Replat (KPB 2025-131). If approved, this plat will be used to finalize the vacation of the 
utility easement.  

6. A 10-foot utility easement adjacent to all rights-of-way (HM 99-8) is being carried forward on the proposed 
plat, which will include the former 5-foot utility easement from HM81-18. 

7. Homer Electric Association, Inc was granted a right-of-way easement as recorded in Book 74, Page 99, 
HRD.  

8. No surrounding properties will be denied utilities. 
 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 

 Plat note 7, September is spelled incorrectly and needs corrected. 
 In the wastewater disposal note, change Tract B1-A to Tract B2-1. 

 
Make the following addition:: 

 If approved, add a note on the associated final plat referencing the utility easement being approved for 
vacation at the March 16, 2026, KPB Planning Commission meeting and this plat is finalizing the vacation 
petition in accordance with KPB 20.65.070 (H) (1).  

RECOMMENDATION: 
 
Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends 
APPROVAL of the utility easement alteration as petitioned, subject to: 
 

1. Grant utility easements requested by utility providers. 
2. Finalizing the approval of the easement alteration by; 

a. The recording of a subdivision plat within 12 months, compliant with the requirements of Chapter 
20 of KPB Code or, 

 
20.65.070 Alteration of platted utility easements 
 

E.  A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee. 

  
F. An appeal of the planning commission decision under this section must be filed in the superior 

court in accordance with the Alaska Rules of Appellate Procedure. 
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The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
 Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near � Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near � Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near � Term: Identify potential utility routes on Borough lands.  
- Housing 

 Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near � Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

 
END OF STAFF REPORT 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

NOTICE OF PROPOSED UTILITY EASEMENT VACATION

Notice is hereby given that an application to vacate a utility easement in the Ninilchik area was
received on 2/18/2026 by the Planning Department of the Kenai Peninsula Borough.

In accordance with Chapter 20 of the Borough Code of Ordinances, all owners of properties within 
a 300-foot radius must be notified of the proposed vacation.  According to Borough records, you 
are an owner of property within that radius or you are an affected party.

Request / Affected Property: Vacates a 10' wide utility easement along the southern border of 
Lot 1, Kinrod Addition HM 81-18

KPB File No. 2025-131V

Petitioner(s)/ Land owner(s): Steven Tilbury of Ninilchik, AK.

Purpose as stated in petition: The proposed replat would vacate the lot line that this easement 
follows.  If the proposed plat is approved, this easement would cut through the middle of the 
property, limiting use and development.  The owners would like to be able to freely use their 
entire lot. Alternate utility easements are in place along the sides of the property.

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, 
March 16, 2026 commencing at 7:30 p.m., or as soon thereafter as business permits.  The 
meeting is being held in person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula 
Borough George A. Navarre Administration Building, 144 N. Binkley Street, Soldotna, Alaska. This 
meeting will also be held via Zoom, or other audio or video conferencing means whenever 
technically feasible.

To attend the meeting using Zoom from a computer visit 
https://us06web.zoom.us/j/9077142200. You may also connect to Zoom by telephone, call toll 
free 1-888-788-0099 or 1-877-853-5247. If calling in you will need the Meeting ID of 907 714 
2200.  Additional information about connecting to the meeting may be found at 
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony 
may be submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, 
Kenai Peninsula Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. 
[Written comments may also be sent by Fax to 907-714-2378]. All written comments or documents 
must be submitted by 1:00 PM, Friday, March 13, 2026.  The deadline to submit written 
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comments or documents does not impact the ability to provide verbal testimony at the public 
hearing. 

Additional information such as staff reports and comments are available online.  This information 
is available the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. 
Use the search options to find the correct timeframe and committee.  

For additional information, contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter 
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 Toll Free within the Kenai 
Peninsula Borough).  
 
Mailed 2/24/2026 
 
 

42



43



44



 
E.  NEW BUSINESS 

 
 

2. Utility Easement Vacation; KPB File 2026-019V 
Edge Survey & Design / Hill 
Request: Vacates three 20’ wide by approximately 260’ long 
utility easements running west to east across the parcel 
Location: Tract A, Green Acres Gangloff Replat, Plat KN 97-79 
Sterling Area 
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AGENDA ITEM E. NEW BUSINESS      

ITEM #2 - UTILITY EASEMENT ALTERATION 
VACATE THREE SEPARATE 20-FOOT-WIDE BY APPROXIMATELY 283-FOOT-LONG UTILITY EASEMENTS 

RUNNING EAST TO WEST ACROSS TRACT A, GREEN ACRES GANGLOFF REPLAT, PLAT KN 97-79 
 
KPB File No. 2026-019 
Planning Committee Meeting: March 16, 2026 
Applicant / Owner: Stephen M. Hill of Ben Wheeler, Texas 
Surveyor: Jason Young, Edge Survey and Design, LLC 
General Location: Alamo Avenue and Odgers Avenue off Feuding Lane, Sterling 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
Vacate the 20-foot utility easements granted by Green Acres Addition No. 3 (KN 78-145). 
 
Notification:   Notice of vacation mailings were sent by regular mail to 25 owners of property within 600 feet.  Notice 
of the proposed vacation was emailed to 12 agencies and interested parties.   
 
The public notice was posted on the Planning Department�s bulletin board at the KPB Administration Building. 
 
Staff Analysis:  
In 1978, Green Acres Addition No. 3 (KN 78-145) originally platted the area, creating Lots 1-9, Block 5, and granted 
a 20-foot utility easement on the common lot lines, consisting of 10 feet on each side of the common lot lines of 
2&3, 4&5, and 6&7. In addition, a 5-foot utility easement was granted along the south boundary of Lot 9, Block 5, 
adjacent to Alder Street (now Odgers Ave). A 50� radius temp turnaround was also shown on Alder Street (Odgers 
Aver) in Lot 9 Block 5. 
 
In 1997, Green Aces Gangloff Replat (KN 97-79) re-platted Lots 1-9, Block 5, into Tract A, retaining the previously 
granted utility easements. Additionally, the plat granted a 10-foot utility easement from all rights-of-way. The 50� 
radius temp turnaround was not shown, staff recommends the surveyor investigate if this was vacated and if not 
carry this forward to the new drawing.  
 
The 20-foot utility easements on the joint lines as created are petitioned to be vacated as shown on the sketch. If 
approved, the vacation will be finalized by the associated plat, Green Acres Hill Addition. This plat is scheduled to 
be reviewed by the Plat Committee on March 16, 2026, at 6:30 PM. The proposed plat will carry forward the 10-
foot utility easement adjacent to rights-of-way. The 5-foot utility easement adjacent to Alder Street will be included 
within the 10-foot utility easement.  
 
Staff recommends the utility easement labels and sources including plat note 2 be modified to reflect the following: 
10-foot utility easement instead of 5 feet along Alder Street (Odgers Ave). Utility easements adjacent to rights-of-
way granted by plat KN 97-79.10� utility easement would override the 5� utility easement and 5� does not need to be 
carried forward. 
 
An electrical line easement with no defined location was granted to HEA by Misc. Book 6, Page 322, KRD. This 
easement is listed as plat note 8. HEA has reviewed the easement and determined that the easement is located in 
Section 22, and does not affect the subdivision. Staff recommends Remove plat note 8 from the final plat.  
 
With the approval of the vacation of these easements, the plat Green Acres Hill Addition proposed to finalize the 
vacation.  The is to heard at the March 16, 2026 Plat Committee meeting.  
 
Utility provider review:  
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HEA No objections or concerns to the vacation of the three 20-foot wide utility easements as 
depicted on this subdivision plat.  

ENSTAR Approved as shown 
ACS No objections 
GCI No Response 

 
Applicant Findings: 
 

1. Utility easements proposed for vacation are not in use. 
2. Utility providers had no objection to vacation of these easements. 
3. The easement fragments the proposed lot layout. 

 
 
Staff Findings: 

4. ACS, ENSTAR, and HEA provided written non-objection to the proposed vacation. 
5. Green Acres Addition No. 3 (KN 78-145) granted a 20-foot utility easement on the former common lot lines 

of Lots 2-3, 4-5, and 6-7.  
6. Green Acres Addition No. 3 (KN 78-145) additionally granted a 5-foot utility easement along the south 

boundary of Lot 9, Block 5, adjacent to Alder Street.  
7. Green Acres Gangloff Replat (KN 97-99) carried forward the previously granted utility easements.  
8. Green Acres Gangloff Replat (KN 97-99) granted a 10-foot utility easement adjacent to all rights-of-way. 
9. The associated proposed plat, Green Acres Hill Addition, will carry forward the 10-foot utility easement 

adjacent to rights-of-way. The 5-foot utility easement adjacent to Alder Street will be included within the 10-
foot utility easement.  

10. No surrounding properties will be denied utilities. 
 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 

 Change the date on plat note 10 to March 16, 2026.  
 
Make the following corrections: 
 
 

RECOMMENDATION: 
 
Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends 
APPROVAL of the utility easement alteration as petitioned, subject to: 
 

1. Grant utility easements requested by utility providers. 
2. Finalizing the approval of the easement alteration by either; 

a. The recording of a subdivision plat within 12 months, compliant with the requirements of Chapter 
20 of KPB Code or, 

b. The recording of a utility easement alteration resolution within 90 days of the adoption of the 
resolution by the Planning Commission, with the following requirements: 

i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be 
attached to, and recorded with, the resolution. 

ii. The applicants will provide the recording fee for the resolution and its attachment to the 
Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission resolution. 
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20.65.070 Alteration of platted utility easements 
 

E.  A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee. 

  
F. An appeal of the planning commission decision under this section must be filed in the superior 

court in accordance with the Alaska Rules of Appellate Procedure. 

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
 Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near � Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near � Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near � Term: Identify potential utility routes on Borough lands.  
- Housing 

 Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near � Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

 
END OF STAFF REPORT 
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Planning Department

NOTICE OF PROPOSED UTILITY EASEMENT VACATION

Notice is hereby given that an application to vacate a utility easement in the Sterling area was
received on 2/23/2026 by the Planning Department of the Kenai Peninsula Borough.

In accordance with Chapter 20 of the Borough Code of Ordinances, all owners of properties within 
a 300-foot radius must be notified of the proposed vacation.  According to Borough records, you 
are an owner of property within that radius or you are an affected party.

Request / Affected Property: Vacates three 20-foot wide by approximately 260-foot long utility 
easements running west to east across the parcel

KPB File No. 2026-019V

Petitioner(s)/ Land owner(s): Stephen M. Hill of Ben Wheeler, TX.

Purpose as stated in petition: Utility easements proposed for vacation are not in use. Utility 
providers had no objection to vacation of these easements. The easements fragment the 
proposed layout..

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, 
March 16, 2026 commencing at 7:30 p.m., or as soon thereafter as business permits.  The 
meeting is being held in person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula 
Borough George A. Navarre Administration Building, 144 N. Binkley Street, Soldotna, Alaska. This 
meeting will also be held via Zoom, or other audio or video conferencing means whenever 
technically feasible.

To attend the meeting using Zoom from a computer visit 
https://us06web.zoom.us/j/9077142200. You may also connect to Zoom by telephone, call toll 
free 1-888-788-0099 or 1-877-853-5247. If calling in you will need the Meeting ID of 907 714 
2200.  Additional information about connecting to the meeting may be found at 
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony 
may be submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, 
Kenai Peninsula Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. 
[Written comments may also be sent by Fax to 907-714-2378]. All written comments or documents 
must be submitted by 1:00 PM, Friday, March 13, 2026.  The deadline to submit written 
comments or documents does not impact the ability to provide verbal testimony at the public 
hearing.
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Additional information such as staff reports and comments are available online.  This information 
is available the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. 
Use the search options to find the correct timeframe and committee. 

For additional information, contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter 
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 Toll Free within the Kenai 
Peninsula Borough).  
 
Mailed 2/24/2026 
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E.  NEW BUSINESS 

 
 

3. Building Setback Encroachment Permit (Church) 
KPB File 2024-128 
PC Resolution 2026-19 
Edge Survey & Design / Trinity Christian Center 
Request: Permits a 12’ by 16’ church to remain approximately 9.1' 
into the 20' building setback on Alex Drive & 7.9' into the 20' 
building setback along the Kenai Spur Hwy 
Location: Lot 1A, Sagerser Subdivision Trinity Center Replat 
Plat KN 2024-99 
Ridgeway Area 
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AGENDA ITEM E. NEW BUSINESS 

ITEM #3. � BUILDING SETBACK ENCROACHMENT PERMIT  
LOT 1A, BLOCK 2, SAGERSER SUBDIVISION TRINITY CENTER REPLAT, PLAT KN 2024-99 

 
KPB File No. 2024-128 
Planning Commission  
Meeting: 

March 16, 2026 

Applicant / Owner: Trinity Christian Center, Inc., Soldotna, Alaska 
Surveyor: Jason Young, Edge Survey and Design, LLC 
General Location: Kenai Spur Highway and Alex Drive, Ridgeway Area, Soldotna  

 
Parent Parcel No.: 057-045-19 
Legal Description: T 05N R 10W SEC 17 Seward Meridian KN 2024099 SAGERSER SUB TRINITY 

CENTER REPLAT LOT 1A BLK 2 
Assessing Use: Institutional Church 
Zoning: Rural Unrestricted 
Resolution 2026-19 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
Asking exception to building setbacks for small church encroaching along Alex Drive and Kenai Spur Highway. 
 
Site Investigation: 
The submitted site survey depicts multiple structures located on the property.  
 
The 12-foot by 16-foot church structure is located in the northwest corner of the sketch is petitioned for a building 
setback encroachment permit. According to KPB records, the church was constructed in approximately 1994. The 
church encroaches approximately 9.1 feet into the north 20-foot building setback along Alex Drive. It also 
encroaches approximately 7.9 feet on the into the east 20-foot building setback along the Kenai Spur Highway.  
 
KPB 20.90.010 defines "permanent structures" for purposes of the building setback as improvements of a 
permanent nature that requires footings, foundations or pilings. Improvements of a minor nature that do not interfere 
with the sight distance from the right-of-way are allowed. Examples of allowable improvements are well casings, 
low retaining walls, vent pipes, individual mailboxes, address sign posts and transparent fencing such as metal 
chain link. 
 
Publicly available sketches and imagery show an approximate 4-foot by 5-foot open framed porch (OFP) that is not 
depicted on the submitted site survey. This OFP also encroach into the building setback being on the west side of 
the church structure; however, it does not appear to meet the definition of a permanent structure, not having a 
footing. Staff recommends that the OFP may remain for the duration of the church structure; however, it may not 
be altered.  
 
Sight distance does not appear to be impacted due to the distance between the structure and the drivable portions 
of both rights-of-way.  
 
The church is located on the corner of Alex Drive and the Kenai Spur Highway, near milepost 3. Alex Drive is a 60-
foot borough-maintained right-of-way that connects to the Kenai Spur Highway on the west. Approximately 25 feet 
of Alex Road is currently constructed. The church sits approximately 26 feet from the edge of the drivable portion 
of Alex Drive.  
 
The Kenai Spur Highway is a 200-foot state-maintained right-of-way. Approximately 45 feet is currently constructed, 
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and the church sits approximately 99 feet from the edge of the drivable portion of the right-of-way.  
 
 
Staff Analysis:  
In 1983, Sagerser Subdivision No. 2 (KN 83-10) created lots 1 and 2, Block 2. In 2024, Sagerser Subdivision Trinity 
Center Replat (KN 2024-99) combined lots 1 and 2, Block 2, resulting in the creation of Lot 1A, Block 2.  

The original plat, (KN 83-10) required a 20-foot building setback from all street rights-of-way. This setback was 
carried forward onto the most recent plat (KN 2024-99).  
 
Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-de-sac at Alex Court to the 
east. The majority of the parcels in the surrounding area have been developed. The Kenai Spur Highway serves as 
a primary transportation corridor.   
 
Based on KPB GIS contours data, there are no steep slopes within the affected lot. The land is relatively flat with a 
slight slope towards the Kenai Spur Highway and Alex Drive.  
 
According to KPB GIS data, no wetlands affect the subject area.  
 
The submitted site survey includes depictions of utility lines in the area. The church does not encroach into any of 
the depicted communication lines, gas lines, overhead electric lines, or underground electric lines. Staff 
recommends the 10� utility easement along the rights-of-way as noted on the parent plat be shown. 
 
Applicant Discussion: 
Asking exception to building setback for small church encroaching along Alex Drive and Kenai Spur  
highway. Alex Drive is constructed and improved in center of ROW. Encroaching structure has been in place for 
several years without issues of interference of road maintenance, or sight lines. Encroaching structure does not 
create a safety hazard.  
 
Applicant Findings: 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW.
3. The chapel (church) has been in place since the early 90�s. 
4. There have been no safety hazards produced or reported. 
5. A mail postal cluster box is located between the chapel (church) and the road.  

 
 

Staff Findings for the Commission�s review:  
6. In 1983, Sagerser Subdivision No. 2 (KN 83-10) required a 20-foot building setback from all street rights-

of-way.  
7. The approximate 12-foot by 16-foot church was constructed around 1994. 
8. The church encroaches approximately 9.1 feet on the north into the 20-foot building setback along Alex 

Drive.  
9. The church encroaches approximately 7.9 feet on the west into the 20-foot building setback along the 

Kenai Spur Highway. 
10. The church is located on the corner of Alex Drive and the Kenai Spur Highway.  
11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed. The church sits approximately 26 feet from 

the drivable portion of Alex Drive.  
13. The Kenai Spur Highway is a 200-foot state-maintained right-of-way. 
14. Approximately 45 feet of the Kenai Spur Highway is currently constructed, and the church sits 

approximately 99 feet from the drivable portion of the right-of-way.  
15. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-de-sac at Alex 

Court to the east.  
16. The majority of the parcels in the surrounding area have been developed.  
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17. The Kenai Spur Highway serves as a primary transportation corridor.   
18. There are no steep slopes within the affected lot.  
19. No wetlands affect the subject area. 
20. The church does not encroach into any of the depicted communication lines, gas lines, overhead electric 

lines, or underground electric lines. 
21. Per KPB 20.90.010 "Permanent structures" for purposes of the building setback shall mean anything of a 

permanent nature that requires footings, foundations or pilings. Improvements of a minor nature that do not 
interfere with the sight distance from the right-of-way are allowed. Examples of allowable improvements 
are well casings, low retaining walls, vent pipes, individual mailboxes, address sign posts and transparent 
fencing such as metal chain link. 

22. Per KPB 20.90.010 "Building setback" is the area of the lot where permanent structures are not allowed. 
The purpose of the setback is to promote safe public access, areas for emergency response, and traffic 
sight distance. 
 

20.10.110. � Building setback encroachment permits. 
E. The following standards shall be considered for all building setback encroachment permit applications.  
 
Staff recommends the Planning Commission select the findings they determine are applicable to the 

standards and vote on them: 
 

1. The building setback encroachment may not interfere with road maintenance. 
Findings 1-5; 7; 10-15 and 17 appear to support this standard.  
 
2. The building setback encroachment may not interfere with sight lines or distances. 
Findings 1-4; 7 and 10-19 appear to support this standard.  
 
3. The building setback encroachment may not create a safety hazard. 
Findings 2-4; 6-7 and 20 appear to support this standard.  

 
F. The granting of a building setback encroachment permit will only be for the portion of the improvement 

or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20 foot building setback from the parcel.  

 
G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 

a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit.  The resolution will require an 
exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.   

 
 
 
KPB department / agency review:  

KPB Roads Dept. comments  
SOA DOT comments  
KPB River Center review A. Floodplain 

 
Reviewer: Hindman, Julie 
Floodplain Status: IS in flood hazard area 
Comments: Within a non-regulatory zone.  No comment on structure and 
setback. 
 
Flood Zone: X (shaded) 
Map Panel: 02122C-0240F 
In Floodway: False 
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Floodway Panel:  
 
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 

State of Alaska Fish and Game  
Addressing  
Code Compliance Reviewer: Ogren, Eric 

Comments: The structures are in the set back. An exceptioin will be needed 
to allow the structures to stay and not be moved. 

Planner  
Assessing Reviewer: Windsor, Heather 

Comments: No comment
 
 
 

RECOMMENDATION: 
 
Based on the standards to grant a building setback encroachment permit, staff recommends to grant approval for 
the portion of the approximate 12-foot by 16-foot church structure within the 20-foot building setback as shown on 
the 2025 site survey, subject to: 
 
If the Commission determines the petitioner has not met the burden of proving by substantial evidence that each 
of the Standards is met, the Commission should deny the application, and it should explain its reasons.  
 
If the Commission determines the petitioner has met the burden of proving by substantial evidence that each of the 
Standards is met, the Commission should identify the findings of fact, based upon substantial evidence from the 
record, which includes this Staff Report, it determines are applicable to the Standards, and incorporate the following 
conditions for final approval: 
 

1. Compliance with KPB 20.10.110 sections F and G. 
2. Providing a current as-built with recommended corrections as noted below, to be used as an exhibit 

drawing for Resolution 2026-19, prepared, signed, and sealed by a licensed land surveyor.  
3. The recording fees be submitted to the Kenai Peninsula Borough Planning Department for the recording 

of the resolution. 
4. Failure to provide an as-built so that it may be recorded within one year approval will result in a new 

application, hearing, and approval. 
5. Additional encroachments found on the new as-built will require a new hearing. 

STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 

 Remove spot elevations, topography and any unnecessary ground information from final drawing. 
 
NOTE:  
 
20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250. 
 

END OF STAFF REPORT 

E3-7
68



Kenai Peninsula Borough Planning Commission Resolution 2026-19 Page 1 

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2026-19 
KENAI RECORDING DISTRICT 

 
A RESOLUTION GRANTING A BUILDING SETBACK ENCROACHMENT PERMIT 

TO A PORTION OF THE TWENTY FOOT BUILDING SETBACK FOR LOT 1A, 
BLOCK 2, SAGERSER SUBDIVISION TRINITY CENTER REPLAT KN 2024-99  (KN 

2024-99); IN S17, T05N, R10W; SEWARD MERIDIAN, ALASKA, WITHIN THE KENAI 
PENINSULA BOROUGH; KPB FILE NO. 2024-128 

 
 
WHEREAS, pursuant to KPB 20.30.240, a minimum twenty-foot building setback from all 

dedicated rights-of-way in subdivisions located outside incorporated cities is 
required; and 

 
WHEREAS, issuance of a building setback encroachment permit is an exception to the rule 

prohibiting such encroachments; and 
 
WHEREAS, KPB 20.10.110 governs building setback encroachment permits and authorizes the 

Planning Commission to grant building setback encroachment permits by resolution; 
and  

 
WHEREAS,  KPB 20.10.110(E) provides the three Standards the Planning Commission must 

consider when evaluating building setback permit applications; and  
 
WHEREAS, the Planning Commission may only approve an encroachment permit if there is 

substantial evidence showing that each of the three Standards in KPB 20.10.110(E) 
are met; and 

 
WHEREAS, these are affirmative findings, and the petitioner has the burden to prove with 

substantial evidence they are true; and  
 
WHEREAS, Trinity Christian Center Inc of Soldotna, AK requested a building setback 

encroachment permit to the twenty-foot building setback granted by Sagerser 
Subdivision No 2 KN 83-10 ; and 

 
WHEREAS,  on Monday, March 16, 2026, the Planning Commission considered the background 

information, all comments received, and recommendations from KPB Planning 
Department staff regarding the proposed exception,  

 
WHEREAS,  the Planning Commission found that the petitioner met the burden of proof with 

substantial evidence as to each of the three Standards found in KPB 20.10.110(E); 
and 

 
WHEREAS, the Planning Commission found that granting the building setback encroachment 

permit will not be detrimental to the public interest; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
KENAI PENINSULA BOROUGH: 
 
SECTION 1. That the petitioner has met the burden of proof with substantial evidence as to each 

of the three standards found in KPB 20.10.110(E). 
 
SECTION 2. That an exception to the 20-foot building setback requirement on Lot 1A, Block 2, 

Sagerser Subdivision Trinity Center Replat KN 2024-99  is hereby granted to 
accommodate only the encroaching portion of the Church based upon the following 
findings of fact: 
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Standard 1: The building setback encroachment may not interfere with road 
maintenance. 

  
1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The chapel (church) has been in place since the early 90�s. 
4. There have been no safety hazards produced or reported. 
5. A mail postal cluster box is located between the chapel (church) and the road.  
7. The approximate 12-foot by 16-foot church was constructed around 1994. 
10. The church is located on the corner of Alex Drive and the Kenai Spur Highway.  
11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed. The church sits 

approximately 26 feet from the drivable portion of Alex Drive.  
13. The Kenai Spur Highway is a 200-foot state-maintained right-of-way. 
14. Approximately 45.2 feet of the Kenai Spur Highway is currently constructed, and the 

church sits approximately 99.5 feet from the drivable portion of the right-of-way.  
15. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
17. The Kenai Spur Highway serves as a primary transportation corridor.   

 
Standard 2: The building setback encroachment may not interfere with sight 

lines or distances. 
 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The chapel (church) has been in place since the early 90�s. 
4. There have been no safety hazards produced or reported. 
7. The approximate 12-foot by 16-foot church was constructed around 1994. 
10. The church is located on the corner of Alex Drive and the Kenai Spur Highway.  
11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed. The church sits 

approximately 26 feet from the drivable portion of Alex Drive.  
13. The Kenai Spur Highway is a 200-foot state-maintained right-of-way. 
14. Approximately 45.2 feet of the Kenai Spur Highway is currently constructed, and the 

church sits approximately 99.5 feet from the drivable portion of the right-of-way.  
15. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
16. The majority of the parcels in the surrounding area have been developed.  
17. The Kenai Spur Highway serves as a primary transportation corridor.   
18. There are no steep slopes within the affected lot.  
19. No wetlands affect the subject area. 

 
Standard 3. The building setback encroachment may not create a safety hazard. 
 

2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The chapel (church) has been in place since the early 90�s. 
4. There have been no safety hazards produced or reported. 
6. In 1983, Sagerser Subdivision No. 2 (KN 83-10) required a 20-foot building setback from 

all street rights-of-way.  
7. The approximate 12-foot by 16-foot church was constructed around 1994. 
20. The church does not encroach into any of the depicted communication lines, gas lines, 

overhead electric lines, or underground electric lines. 
 

SECTION 3. That any new, replacement, and/or additional construction will be subject to the 20-
foot building setback limit. 

 
SECTION 4. That the granting of a building setback encroachment permit will only be for the 

portion of the improvement or building that is located within the building setback 
and the permit will be valid for the life of the structure or for a period of time set 
by the Planning Commission. The granting of a building setback permit will not 
remove any portion of the 20-foot building setback from the parcel. 
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SECTION 5. That a current as-built survey or sketch prepared, signed, and sealed by a licensed 

land surveyor showing the location of the encroachment within the building setback 
be attached to, and made a part of this resolution, becoming page 4 of 4. 

 
SECTION 6. That this resolution is void if not recorded in the appropriate Recording District 

within one year of adoption. 
 
SECTION 7. That this resolution becomes effective upon being properly recorded with petitioner 

being responsible for payment of recording fees. 
 
 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 

BOROUGH ON THIS _______ DAY OF ________________, 2026. 

 
 
 
 
 
 
_______________________________ 
Jeremy Brantley, Chairperson 
Planning Commission 
 
 

 
 

ATTEST: 

 
 
_________________________________ 
Ann Shirnberg,  
Administrative Assistant 
 

 
 
Return to:   
Planning Department 
Kenai Peninsula Borough 
144 North Binkley Street 
Soldotna, Alaska 99669 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF BUILDING SETBACK ENCROACHMENT PERMIT

Public notice is hereby given that a building setback encroachment permit application was received on 
2/20/2026. You are being sent this notice because you are within 300 feet of the subject parcel and are 
invited to comment. 

The building setback encroachment permit application is for the following property:

Request / Affected Property:  Permits a 12-foot by 16-foot church to remain approximately 9.1' into the 
20' building setback on Alex Drive and approximately 7.9' into the 20' building setback along the Kenai 
Spur Hwy.

KPB File No. 2024-128

Petitioner(s) / Land Owner(s): Trinity Christian Center Inc of Soldotna, AK. 

Purpose as stated in petition:  Asking exception to building setback for small church. Alex Drive 
constructed and improved in center of ROW. Encroaching structures do not interfere with use and 
drainage of ROW. Encroaching structures have been in pace for several years without issues. Encroaching 
structures do not interfere with road maintenance or line of sight. Encroaching structures do not create a 
safety hazard.

Building setback encroachment permit reviews are conducted in accordance with KPB Subdivision 
Ordinance.

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, March 16, 
2026, commencing at 7:30 p.m., or as soon thereafter as business permits.  The meeting is being held in
person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre 
Administration Building, 144 N. Binkley Street, Soldotna, Alaska. This meeting will also be held via Zoom, or 
other audio or video conferencing means whenever technically feasible.

To attend the meeting using Zoom from a computer visit https://us06web.zoom.us/j/9077142200. You 
may also connect to Zoom by telephone, call toll free 1-888-788-0099 or 1-877-853-5247. If calling in you 
will need the Meeting ID of 907 714 2200.  Additional information about connecting to the meeting may 
be found at https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony may be 
submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, Kenai Peninsula 
Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. [Written comments may also 
be sent by Fax to 907-714-2378]. All written comments or documents must be submitted by 1:00 PM,
Friday, March 13, 2026.  The deadline to submit written comments or documents does not impact the 
ability to provide verbal testimony at the public hearing.
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Additional information such as staff reports and comments are available online.  This information is available 
the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. Use the search 
options to find the correct timeframe and committee. 

For additional information contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter  
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 toll free within Kenai Peninsula 
Borough). 
 
Mailed 2/24/2026 
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E.  NEW BUSINESS 

 
 

4. Building Setback Encroachment Permit (Garage) 
KPB File 2026-017 
PC Resolution 2026-20 
Edge Survey & Design / Trinity Christian Center 
Request: Permits a 20.3’ by 30.3’ garage to remain approximately 
8' into the 20' building setback on Alex Drive 
Location: Lot 1A, Sagerser Subdivision Trinity Center Replat 
Plat KN 2024-99 
Ridgeway Area 
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AGENDA ITEM E. NEW BUSINESS 

ITEM #4. � BUILDING SETBACK ENCROACHMENT PERMIT  
LOT 1A, BLOCK 2, SAGERSER SUBDIVISION TRINITY CENTER REPLAT, PLAT KN 2024-99 

 
KPB File No. 2026-017 
Planning Commission  
Meeting: 

March 16, 2026 

Applicant / Owner: Trinity Christian Center, Inc., Soldotna, Alaska 
Surveyor: Jason Young, Edge Survey and Design, LLC 
General Location: Kenai Spur Highway and Alex Drive, Ridgeway Area, Soldotna  

 
Parent Parcel No.: 057-045-19 
Legal Description: T 05N R 10W SEC 17 Seward Meridian KN 2024099 SAGERSER SUB TRINITY 

CENTER REPLAT LOT 1A BLK 2 
Assessing Use: Institutional Church 
Zoning: Rural Unrestricted 
Resolution 2026-20 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
Asking exception to building setback for garage encroaching oalong Alex Drive. 
 
Site Investigation: 
The submitted site survey depicts multiple structures.  
 
The approximately 20.3-foot by 30.3-foot garage and the attached approximately 12-foot by 30.3-foot carport 
located in the northeast corner of the sketch is petitioned are the subject of the requested building setback 
encroachment permit. According to KPB records, both the garage and carport were constructed around 2016.  
 
The carport is located entirely within the 20-foot building setback along Alex Drive. The northeastern portion of the 
carport eave is approximately 1 foot from the Alex Drive right-of-way, and the northwestern portion of the eave is 
approximately 3.5 feet from the right-of-way.  
 
The garage encroaches into the 20-foot building setback along Alex Drive by approximately 7 feet at the northeast 
corner and approximately 4.5 feet at the northwest corner.  
 
Sight distance does not appear to be impacted due to the separation between the structures and the drivable 
portions of Alex Drive.  
 
The garage and attached carport are situated along Alex Drive, a 60-foot borough-maintained right-of-way. 
Approximately 25 feet of Alex Road is currently constructed. The northeast corner of the carport sits approximately 
36 feet from the center of the drivable portion of Alex Drive and the northeast corner approximately 40 feet to the 
center of the drivable road.  The carport looks to be an open structure on three sides with the fourth being the 
garage.  The bracing to the north side appears to be three post. 
 
Available imagery shows that the driveway access from Alex Drive to the subject parcel beside the garage and 
carport appears to be blocked by boulders, preventing access to or from the property at this point. 
 
 
Staff Analysis:  
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In 1983, Sagerser Subdivision No. 2 (KN 83-10) created lots 1 and 2, Block 2. In 2024, Sagerser Subdivision Trinity 
Center Replat (KN 2024-99) combined lots 1 and 2, Block 2, resulting in the creation of Lot 1A, Block 2.  
 
The original plat, (KN 83-10) required a 20-foot building setback from all street rights-of-way. This setback was 
carried forward onto the most recent plat (KN 2024-99).  
 
Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-de-sac at Alex Court to the 
east. The majority of the parcels in the surrounding area have been developed.   
 
Based on KPB GIS contours data, there are no steep slopes within the affected lot. The land is relatively flat with a 
slight slope towards the Kenai Spur Highway and Alex Drive.  
 
According to KPB GIS data, no wetlands affect the subject area.  
 
The submitted site survey includes depictions of utility easements. The garage and attached carport do not 
encroach into any of the depicted communication lines, gas lines, overhead electric lines, or underground electric 
lines. Staff recommends adding the 10� utility easements along the rights-of-ways to the drawing.  
 
Applicant Discussion: 
Asking exception to building setback for garage encroaching along Alex Drive. Alex Drive is constructed and 
improved in center of ROW. Encroaching structures have been in place for several years without issues of 
interference of road maintenance, or sight lines. Encroaching structure does not create a safety hazard. The 
garage was built in 2018, and we haven�t had any issues. When it was built, an access to Alex Drive was blocked 
off for safety reasons.  
 
Applicant Findings: 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW.
3. The garage was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  

 
 

Staff Findings for the Commission�s review:  
6. In 1983, Sagerser Subdivision No. 2 (KN 83-10) required a 20-foot building setback from all street rights-

of-way.  
7. The approximately 20.3-foot by 30.3-foot garage and the attached approximately 12-foot by 30.3-foot 

carport were constructed around 2016.  
8. The carport is located entirely within the 20-foot building setback. 
9. The northeastern portion of the carport eave is approximately 1 foot from the Alex Drive right-of-way, and 

the northwestern portion of the eave is approximately 3.5 feet from the right-of-way.  
10. The garage encroaches into the 20-foot building setback by approximately 7 feet at the northeast corner 

and approximately 4.5 feet at the northwest corner.  
11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed.   
13. The carport sits approximately 36 feet from the center of the drivable portion of Alex Drive at the 

northeast corner and approximately 40 feet at the northwest corner. 
14. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-de-sac at Alex 

Court to the east.  
15. Available imagery shows that the driveway near the garage from Alex Drive to the subject parcel is blocked 

by boulders.  
16. The majority of the parcels in the surrounding area have been developed.  
17. There are no steep slopes within the affected lot.  
18. No wetlands affect the subject area. 
19. The garage and attached carport do not encroach into any of the depicted communication lines, gas lines, 
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overhead electric lines, or underground electric lines. 
20. Per KPB 20.90.010 "Permanent structures" for purposes of the building setback shall mean anything of a 

permanent nature that requires footings, foundations or pilings. Improvements of a minor nature that do not 
interfere with the sight distance from the right-of-way are allowed. Examples of allowable improvements 
are well casings, low retaining walls, vent pipes, individual mailboxes, address sign posts and transparent 
fencing such as metal chain link. 

21. Per KPB 20.90.010 "Building setback" is the area of the lot where permanent structures are not allowed. 
The purpose of the setback is to promote safe public access, areas for emergency response, and traffic 
sight distance. 
 

20.10.110. � Building setback encroachment permits. 
E. The following standards shall be considered for all building setback encroachment permit applications.  
 
Staff recommends the Planning Commission select the findings they determine are applicable to the 

standards and vote on them: 
 

1. The building setback encroachment may not interfere with road maintenance. 
Findings 1-5; and 7-15 appear to support this standard.  
 
2. The building setback encroachment may not interfere with sight lines or distances. 
Findings 1-5; and 11-15 appear to support this standard.  
 
3. The building setback encroachment may not create a safety hazard. 
Findings 1-5; 7; 14-16; and 19 appear to support this standard.  

 
F. The granting of a building setback encroachment permit will only be for the portion of the improvement 

or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20 foot building setback from the parcel.  

 
G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 

a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit.  The resolution will require an 
exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.   

 
 
 
KPB department / agency review:  

KPB Roads Dept. comments  
SOA DOT comments  
KPB River Center review A. Floodplain 

 
Reviewer: Hindman, Julie 
Floodplain Status: IS in flood hazard area 
Comments: Within a non-regulatory zone. No comment on structure and 
setback.  
 
Flood Zone: X (unshaded) 
Map Panel: 02122C-0240F 
In Floodway: False 
Floodway Panel:  
 
 
B. Habitat Protection 
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Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 

State of Alaska Fish and Game  
Addressing
Code Compliance Reviewer: Ogren, Eric 

Comments: The structures are in the set back. An exceptioin will be needed 
to allow the structures to stay and not be moved. 

Planner Reviewer: Raidmae, Ryan 
There are not any Local Option Zoning District issues with this proposed plat. 
 
Material Site Comments: 
There are not any material site issues with this proposed plat. 

Assessing Reviewer: Windsor, Heather 
Comments: No comment

 
 
 

RECOMMENDATION: 
 
Based on the standards to grant a building setback encroachment permit, staff recommends to grant approval for 
the entire approximately 12-foot by 30.3-foot carport and portions of the approximate 20.3-foot by 30.3-foot garage 
within the 20-foot building setback as shown on the 2025 site survey, subject to: 
 
If the Commission determines the petitioner has not met the burden of proving by substantial evidence that each 
of the Standards is met, the Commission should deny the application, and it should explain its reasons.  
 
If the Commission determines the petitioner has met the burden of proving by substantial evidence that each of the 
Standards is met, the Commission should identify the findings of fact, based upon substantial evidence from the 
record, which includes this Staff Report, it determines are applicable to the Standards, and incorporate the following 
conditions for final approval: 
 

1. Compliance with KPB 20.10.110 sections F and G. 
2. Providing a current as-built with recommended corrections as noted below, to be used as an exhibit 

drawing for Resolution 2026-20, prepared, signed, and sealed by a licensed land surveyor.  
3. The recording fees be submitted to the Kenai Peninsula Borough Planning Department for the recording 

of the resolution. 
4. Failure to provide an as-built so that it may be recorded within one year approval will result in a new 

application, hearing, and approval. 
5. Additional encroachments found on the new as-built will require a new hearing. 

STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 

 Add the 10� Utility easement to the drawing 
 
NOTE:  
 
20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250. 
 

END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2026-20 
KENAI RECORDING DISTRICT 

 
A RESOLUTION GRANTING A BUILDING SETBACK ENCROACHMENT PERMIT 

TO A PORTION OF THE TWENTY FOOT BUILDING SETBACK FOR LOT 1A, 
BLOCK 2, SAGERSER SUBDIVISION TRINITY CENTER REPLAT ([Parent_Plat1]); IN 

S17, T05N, R10W; SEWARD MERIDIAN, ALASKA, WITHIN THE KENAI 
PENINSULA BOROUGH; KPB FILE NO. 2026-017 

 
 
WHEREAS, pursuant to KPB 20.30.240, a minimum twenty-foot building setback from all 

dedicated rights-of-way in subdivisions located outside incorporated cities is 
required; and 

 
WHEREAS, issuance of a building setback encroachment permit is an exception to the rule 

prohibiting such encroachments; and 
 
WHEREAS, KPB 20.10.110 governs building setback encroachment permits and authorizes the 

Planning Commission to grant building setback encroachment permits by resolution; 
and  

 
WHEREAS,  KPB 20.10.110(E) provides the three Standards the Planning Commission must 

consider when evaluating building setback permit applications; and  
 
WHEREAS, the Planning Commission may only approve an encroachment permit if there is 

substantial evidence showing that each of the three Standards in KPB 20.10.110(E) 
are met; and 

 
WHEREAS, these are affirmative findings, and the petitioner has the burden to prove with 

substantial evidence they are true; and  
 
WHEREAS, Trinity Christian Center Inc of Soldotna, AK requested a building setback 

encroachment permit to the twenty-foot building setback granted by Sagerser 
Subdivision No 2 KN 83-10 ; and 

 
WHEREAS,  on Monday, March 16, 2026, the Planning Commission considered the background 

information, all comments received, and recommendations from KPB Planning 
Department staff regarding the proposed exception; and 

 
WHEREAS,  the Planning Commission found that the petitioner met the burden of proof with 

substantial evidence as to each of the three Standards found in KPB 20.10.110(E); 
and 

 
WHEREAS, the Planning Commission found that granting the building setback encroachment 

permit will not be detrimental to the public interest; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
KENAI PENINSULA BOROUGH: 
 
SECTION 1. That the petitioner has met the burden of proof with substantial evidence as to each 

of the three standards found in KPB 20.10.110(E). 
 
SECTION 2. That an exception to the 20-foot building setback limit on  Lot 1A, Block 2, 

Sagerser Subdivision Trinity Center Replat KN 2024-99 is hereby granted to 
accommodate only the encroaching portion of the Carport and Garage based upon 
the following findings of fact: 

 
Standard 1: The building setback encroachment may not interfere with road 

maintenance. 
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1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The garage was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  
7. The approximately 20.3-foot by 30.3-foot garage and the attached approximately 12-foot 

by 30.3-foot carport were constructed around 2016.  
8. The carport is located entirely within the 20-foot building setback. 
9. The northeastern portion of the carport eave is approximately 1 foot from the Alex Drive 

right-of-way, and the northwestern portion of the eave is approximately 3.5 feet from the 
right-of-way.  

10. The garage encroaches into the 20-foot building setback by approximately 7 feet at the 
northeast corner and approximately 4.5 feet at the northwest corner.  

11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed.   
13. The carport sits approximately 35.9 feet from the drivable portion of Alex Drive at the 

northeast corner and approximately 39.5 feet at the northwest corner. 
14. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
15. Available imagery shows that the driveway near the garage from Alex Drive to the subject 

parcel appears to be blocked by boulders.  
 
Standard 2: The building setback encroachment may not interfere with sight 

lines or distances. 
 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The garage was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  
11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed.   
13. The carport sits approximately 35.9 feet from the drivable portion of Alex Drive at the 

northeast corner and approximately 39.5 feet at the northwest corner. 
14. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
15. Available imagery shows that the driveway near the garage from Alex Drive to the subject 

parcel appears to be blocked by boulders. 
 

Standard 3. The building setback encroachment may not create a safety hazard. 
 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The garage was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  
7. The approximately 20.3-foot by 30.3-foot garage and the attached approximately 12-foot 

by 30.3-foot carport were constructed around 2016.  
14. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
15. Available imagery shows that the driveway near the garage from Alex Drive to the subject 

parcel appears to be blocked by boulders.  
16. The majority of the parcels in the surrounding area have been developed.  
19. The garage and attached carport do not encroach into any of the depicted communication 

lines, gas lines, overhead electric lines, or underground electric lines. 
 

SECTION 3. That any new, replacement, and/or additional construction will be subject to the 20-
foot building setback limit. 

 
SECTION 4. That the granting of a building setback encroachment permit will only be for the 

portion of the improvement or building that is located within the building setback 
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and the permit will be valid for the life of the structure or for a period of time set 
by the Planning Commission. The granting of a building setback permit will not 
remove any portion of the 20-foot building setback from the parcel. 

 
SECTION 5. That a current as-built survey or sketch prepared, signed, and sealed by a licensed 

land surveyor showing the location of the encroachment within the building setback 
be attached to, and made a part of this resolution, becoming page 4 of 4. 

 
SECTION 6. That this resolution is void if not recorded in the appropriate Recording District 

within one year of adoption. 
 
SECTION 7. That this resolution becomes effective upon being properly recorded with petitioner 

being responsible for payment of recording fees. 
 
 
 
 
 
ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 

BOROUGH ON THIS _______ DAY OF ________________, 2026. 

 
 
 
 
 
 
_______________________________ 
Jeremy Brantley, Chairperson 
Planning Commission 
 
 

 
 

ATTEST: 

 
 
_________________________________ 
Ann Shirnberg,  
Administrative Assistant 
 

 
 
Return to:   
Planning Department 
Kenai Peninsula Borough 
144 North Binkley Street 
Soldotna, Alaska 99669 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF BUILDING SETBACK ENCROACHMENT PERMIT

Public notice is hereby given that a building setback encroachment permit application was received on 
2/20/2026. You are being sent this notice because you are within 300 feet of the subject parcel and are 
invited to comment. 

The building setback encroachment permit application is for the following property:

Request / Affected Property:  Permits a 20.3-foot by 30.3-foot garage to remain approximately 8’ into the 
20' building setback.

KPB File No. 2026-017

Petitioner(s) / Land Owner(s): Trinity Christian Center Inc of Soldotna, AK. 

Purpose as stated in petition:  Asking exception to building setback for garage. Alex Drive constructed and 
improved in center of ROW. Encroaching structures do not interfere with use and drainage of ROW. 
Encroaching structures have been in pace for several years without issues. Encroaching structures do not 
interfere with road maintenance or line of sight. Encroaching structures do not create a safety hazard.

Building setback encroachment permit reviews are conducted in accordance with KPB Subdivision 
Ordinance.

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, March 16, 
2026, commencing at 7:30 p.m., or as soon thereafter as business permits.  The meeting is being held in
person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre 
Administration Building, 144 N. Binkley Street, Soldotna, Alaska. This meeting will also be held via Zoom, or 
other audio or video conferencing means whenever technically feasible.

To attend the meeting using Zoom from a computer visit https://us06web.zoom.us/j/9077142200. You 
may also connect to Zoom by telephone, call toll free 1-888-788-0099 or 1-877-853-5247. If calling in you 
will need the Meeting ID of 907 714 2200.  Additional information about connecting to the meeting may 
be found at https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony may be 
submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, Kenai Peninsula 
Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. [Written comments may also 
be sent by Fax to 907-714-2378]. All written comments or documents must be submitted by 1:00 PM,
Friday, March 13, 2026.  The deadline to submit written comments or documents does not impact the 
ability to provide verbal testimony at the public hearing.
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Additional information such as staff reports and comments are available online.  This information is available 
the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. Use the search 
options to find the correct timeframe and committee.  

For additional information contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter  
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 toll free within Kenai Peninsula 
Borough). 
 
Mailed 2/24/2026 
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E.  NEW BUSINESS 

 
 

5. Building Setback Encroachment Permit (Shed) 
KPB File 2026-018 
PC Resolution 2026-21 
Edge Survey & Design / Trinity Christian Center 
Request: Permits an existing 10.2' by 16.7' shed to remain 12.8' into 
the building setback 
Location: Lot 1A, Sagerser Subdivision Trinity Center Replat  
Plat KN 2024-99 
Ridgeway Area 
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AGENDA ITEM E. NEW BUSINESS 

ITEM #5. � BUILDING SETBACK ENCROACHMENT PERMIT  
LOT 1A, BLOCK 2, SAGERSER SUBDIVISION TRINITY CENTER REPLAT, PLAT KN 2024-99 

 
KPB File No. 2026-018 
Planning Commission  
Meeting: 

March 16, 2026 

Applicant / Owner: Trinity Christian Center, Inc., Soldotna, Alaska 
Surveyor: Jason Young, Edge Survey and Design, LLC 
General Location: Kenai Spur Highway and Alex Drive, Ridgeway Area, Soldotna  

 
Parent Parcel No.: 057-045-19 
Legal Description: T 05N R 10W SEC 17 Seward Meridian KN 2024099 SAGERSER SUB TRINITY 

CENTER REPLAT LOT 1A BLK 2 
Assessing Use: Institutional Church 
Zoning: Rural Unrestricted 
Resolution 2026-21 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
Asking exception to building setback for a shed encroaching along Alex Drive. 
 
Site Investigation: 
The submitted site survey depicts multiple structures.  
 
The approximately 10.2-foot by 16.7-foot shed located in the northeast corner of the sketch is petitioned for a 
building setback encroachment permit. According to KPB records, the shed was constructed around 2010.  
 
According the to the site survey the shed is located approximately 7.2 feet into the 20-foot building setback along 
Alex Drive and 12.8 feet from the property line. 
 
Sight distance does not appear to be impacted due to the separation between the shed and the drivable portions 
of Alex Drive and the location behind the garage and carport. 
 
The shed is situated along Alex Drive, a 60-foot borough-maintained right-of-way. Approximately 25 feet of Alex 
Road is currently constructed. The shed sits approximately 39 feet from the drivable portion of Alex Drive. The shed 
is located east of the garage and carport, hidden from view at the corner of the garage near the open carport. 
 
Available imagery shows that the driveway near the garage from Alex Drive to the subject parcel appears to be 
blocked by boulders.  
 
 
Staff Analysis:  
In 1983, Sagerser Subdivision No. 2 (KN 83-10) created lots 1 and 2, Block 2. In 2024, Sagerser Subdivision Trinity 
Center Replat (KN 2024-99) combined lots 1 and 2, Block 2, resulting in the creation of Lot 1A, Block 2.  
 
The original plat, (KN 83-10) required a 20-foot building setback from all street rights-of-way. This setback was 
carried forward onto the most recent plat (KN 2024-99).  
 
Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-de-sac at Alex Court to the 
east. The majority of the parcels in the surrounding area have been developed.   
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Based on KPB GIS contours data, there are no steep slopes within the affected lot. The land is relatively flat with a 
slight slope towards the Kenai Spur Highway and Alex Drive.  
 
According to KPB GIS data, no wetlands affect the subject area.  
 
The submitted site survey includes depictions of utility easements. The shed does not encroach into any of the 
depicted communication lines, gas lines, overhead electric lines, or underground electric lines. Staff recommends 
the 10� utility easement be added to the drawing along the rights-of-ways. 
 
Applicant Discussion: 
Asking exception to building setback for the shed encroaching along  Alex Drive. Alex Drive is constructed and 
improved in center of ROW. Encroaching structure has been in place for several years without issues of 
interference of road maintenance, or sight lines. Encroaching structure does not create a safety hazard. The shed 
was built in 2018, and we haven�t had any issues. When it was built, an access to Alex Drive was blocked off for 
safety reasons.  
 
Applicant Findings: 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW.
3. The shed was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  

 
 

Staff Findings for the Commission�s review:  
6. In 1983, Sagerser Subdivision No. 2 (KN 83-10) required a 20-foot building setback from all street rights-

of-way.  
7. The approximately 10.2-foot by 16.7-foot shed was constructed around 2010. 
8. The shed is located approximately 7.2 feet within the 20-foot building setback along Alex Drive. 
9. The shed is approximately 12.8 feet from the right-of-way. 
10. Alex Drive is a 60-foot borough-maintained right-of-way. 
11. Approximately 25 feet of Alex Road is currently constructed.   
12. The shed sits approximately 39 feet from the drivable portion of Alex Drive. 
13. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-de-sac at Alex 

Court to the east.  
14. Available imagery shows that the driveway near the garage from Alex Drive to the subject parcel appears 

to be blocked by boulders.  
15. The majority of the parcels in the surrounding area have been developed.  
16. There are no steep slopes within the affected lot.  
17. No wetlands affect the subject area. 
18. The shed does not encroach into any of the depicted communication lines, gas lines, overhead electric 

lines, or underground electric lines. 
19. Per KPB 20.90.010 "Permanent structures" for purposes of the building setback shall mean anything of a 

permanent nature that requires footings, foundations or pilings. Improvements of a minor nature that do not 
interfere with the sight distance from the right-of-way are allowed. Examples of allowable improvements 
are well casings, low retaining walls, vent pipes, individual mailboxes, address sign posts and transparent 
fencing such as metal chain link. 

20. Per KPB 20.90.010 "Building setback" is the area of the lot where permanent structures are not allowed. 
The purpose of the setback is to promote safe public access, areas for emergency response, and traffic 
sight distance. 
 

20.10.110. � Building setback encroachment permits. 
E. The following standards shall be considered for all building setback encroachment permit applications.  
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Staff recommends the Planning Commission select the findings they determine are applicable to the 
standards and vote on them: 

 
1. The building setback encroachment may not interfere with road maintenance. 
Findings 1-5; and 7-15 appear to support this standard.  
 
2. The building setback encroachment may not interfere with sight lines or distances. 
Findings 1-5; and 11-15 appear to support this standard.  

3. The building setback encroachment may not create a safety hazard. 
Findings 1-5; 7; 14-16; and 19 appear to support this standard. [CB1] 

 
F. The granting of a building setback encroachment permit will only be for the portion of the improvement 

or building that is located within the building setback and the permit will be valid for the life of the 
structure or for a period of time set by the Planning Commission. The granting of a building setback 
permit will not remove any portion of the 20-foot building setback from the parcel.  

 
G. The Planning Commission shall approve or deny a building setback encroachment permit. If approved, 

a resolution will be adopted by the planning commission and recorded by the planning department 
within the time frame set out in the resolution to complete the permit.  The resolution will require an 
exhibit drawing showing, and dimensioning, the building setback encroachment permit area. The exhibit 
drawing shall be prepared, signed and sealed, by a licensed land surveyor.   

 
 
 
KPB department / agency review[CB2]:  

KPB Roads Dept. 
comments[CB3] 

 

SOA DOT comments  
KPB River Center review A. Floodplain 

 
Reviewer: Hindman, Julie 
Floodplain Status: IS in flood hazard area 
Comments: Within a non-regulatory flood zone.  No comments in regards to 
the existing structure and the setback.  
 
Flood Zone: X (unshaded) 
Map Panel: 02122C-0240F 
In Floodway: False 
Floodway Panel:  
 
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 

State of Alaska Fish and Game  
Addressing  
Code Compliance Reviewer: Ogren, Eric 

Comments: The structures are in the set back. An exception will be needed 
to allow the structures to stay and not be moved. 

Planner Reviewer: Raidmae, Ryan 
There are not any Local Option Zoning District issues with this proposed plat. 
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Material Site Comments: 
There are not any material site issues with this proposed plat. 

Assessing Reviewer: Windsor, Heather 
Comments: No comment

 
RECOMMENDATION: 

Based on the standards to grant a building setback encroachment permit, staff recommends to grant approval for 
the approximately 10.2-foot by 16.7-foot shed within the 20-foot building setback as shown on the 2025 site survey, 
subject to: 
 
If the Commission determines the petitioner has not met the burden of proving by substantial evidence that each 
of the Standards is met, the Commission should deny the application, and it should explain its reasons.  
 
If the Commission determines the petitioner has met the burden of proving by substantial evidence that each of the 
Standards is met, the Commission should identify the findings of fact, based upon substantial evidence from the 
record, which includes this Staff Report, it determines are applicable to the Standards, and incorporate the following 
conditions for final approval: 
 

1. Compliance with KPB 20.10.110 sections F and G. 
2. Providing a current as-built with recommended corrections as noted below, to be used as an exhibit 

drawing for Resolution 2026-21, prepared, signed, and sealed by a licensed land surveyor.  
3. The recording fees be submitted to the Kenai Peninsula Borough Planning Department for the recording 

of the resolution. 
4. Failure to provide an as-built so that it may be recorded within one year approval will result in a new 

application, hearing, and approval. 
5. Additional encroachments found on the new as-built will require a new hearing. 

STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 

 Add the 10� utility easement along the rights-of-ways to the drawing 
 Remove unneeded topographic information and other information. 

 
NOTE:  
 
20.10.110.(H) A decision of the planning commission may be appealed to the hearing officer by a party of 
record, as defined by KPB 20.90, within 15 days of the date of notice of decision in accordance with KPB 
21.20.250. 
 

END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2026-21 
KENAI RECORDING DISTRICT 

 
A RESOLUTION GRANTING A BUILDING SETBACK ENCROACHMENT PERMIT 

TO A PORTION OF THE TWENTY FOOT BUILDING SETBACK FOR LOT 1A, 
BLOCK 2, SAGERSER SUBDIVISION TRINITY CENTER REPLAT ([Parent_Plat1]); IN 

S17, T05N, R10W; SEWARD MERIDIAN, ALASKA, WITHIN THE KENAI 
PENINSULA BOROUGH; KPB FILE NO. 2026-018 

 
 
WHEREAS, pursuant to KPB 20.30.240, a minimum twenty-foot building setback from all 

dedicated rights-of-way in subdivisions located outside incorporated cities is 
required; and 

 
WHEREAS, issuance of a building setback encroachment permit is an exception to the rule 

prohibiting such encroachments; and 
 
WHEREAS, KPB 20.10.110 governs building setback encroachment permits and authorizes the 

Planning Commission to grant building setback encroachment permits by resolution; 
and  

 
WHEREAS,  KPB 20.10.110(E) provides the three Standards the Planning Commission must 

consider when evaluating building setback permit applications; and  
 
WHEREAS, the Planning Commission may only approve an encroachment permit if there is 

substantial evidence showing that each of the three Standards in KPB 20.10.110(E) 
are met; and 

 
WHEREAS, these are affirmative findings, and the petitioner has the burden to prove with 

substantial evidence they are true; and  
 
WHEREAS, Trinity Christian Center Inc of Soldotna, AK requested a building setback 

encroachment permit to the twenty-foot building setback granted by Sagerser 
Subdivision No 2 KN 83-10; and 

 
WHEREAS,  on Monday, March 16, 2026, the Planning Commission considered the background 

information, all comments received, and recommendations from KPB Planning 
Department staff regarding the proposed exception; and 

 
WHEREAS,  the Planning Commission found that the petitioner met the burden of proof with 

substantial evidence as to each of the three Standards found in KPB 20.10.110(E); 
and 

 
WHEREAS, the Planning Commission found that granting the building setback encroachment 

permit will not be detrimental to the public interest; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
KENAI PENINSULA BOROUGH: 
 
SECTION 1. That the petitioner has met the burden of proof with substantial evidence as to each 

of the three standards found in KPB 20.10.110(E). 
 
SECTION 2. That an exception to the 20-foot building setback limit on  Lot 1A Block 2 Sagerser 

Subdivision Trinity Center Replat KN 2024-99 is hereby granted to accommodate 
only the encroaching portion of the Shed based upon the following findings of fact: 

 
Standard 1: The building setback encroachment may not interfere with road 

maintenance. 
  

1. Alex drive is constructed and improved. 
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2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The garage was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  
7. The approximately 20.3-foot by 30.3-foot garage and the attached approximately 12-foot 

by 30.3-foot carport were constructed around 2016.  
8. The carport is located entirely within the 20-foot building setback. 
9. The northeastern portion of the carport eave is approximately 1 foot from the Alex Drive 

right-of-way, and the northwestern portion of the eave is approximately 3.5 feet from the 
right-of-way.  

10. The garage encroaches into the 20-foot building setback by approximately 7 feet at the 
northeast corner and approximately 4.5 feet at the northwest corner.  

11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed.   
13. The carport sits approximately 35.9 feet from the drivable portion of Alex Drive at the 

northeast corner and approximately 39.5 feet at the northwest corner. 
14. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
15. Available imagery shows that the driveway near the garage from Alex Drive to the subject 

parcel appears to be blocked by boulders.  
 
Standard 2: The building setback encroachment may not interfere with sight 

lines or distances. 
 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The garage was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  
11. Alex Drive is a 60-foot borough-maintained right-of-way. 
12. Approximately 25 feet of Alex Road is currently constructed.   
13. The carport sits approximately 35.9 feet from the drivable portion of Alex Drive at the 

northeast corner and approximately 39.5 feet at the northwest corner. 
14. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
15. Available imagery shows that the driveway near the garage from Alex Drive to the subject 

parcel appears to be blocked by boulders. 
 

Standard 3. The building setback encroachment may not create a safety hazard. 
 

1. Alex drive is constructed and improved. 
2. Encroaching structure does not interfere with use and drainage of ROW. 
3. The garage was built in 2018.   
4. There have been no safety hazards produced or reported. 
5. An access to Alex Drive was blocked off for safety reasons.  
7. The approximately 20.3-foot by 30.3-foot garage and the attached approximately 12-foot 

by 30.3-foot carport were constructed around 2016.  
14. Alex Drive provides access to Thelma Court and Hawkins Court and terminates in a cul-

de-sac at Alex Court to the east.  
15. Available imagery shows that the driveway near the garage from Alex Drive to the subject 

parcel appears to be blocked by boulders.  
16. The majority of the parcels in the surrounding area have been developed.  
19. The garage and attached carport do not encroach into any of the depicted communication 

lines, gas lines, overhead electric lines, or underground electric lines. 
 

 
SECTION 3. That any new, replacement, and/or additional construction will be subject to the 20-

foot building setback limit. 
 
SECTION 4. That the granting of a building setback encroachment permit will only be for the 

portion of the improvement or building that is located within the building setback 
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and the permit will be valid for the life of the structure or for a period of time set 
by the Planning Commission. The granting of a building setback permit will not 
remove any portion of the 20-foot building setback from the parcel. 

 
SECTION 5. That a current as-built survey or sketch prepared, signed, and sealed by a licensed 

land surveyor showing the location of the encroachment within the building setback 
be attached to, and made a part of this resolution, becoming page 4 of 4. 

 
SECTION 6. That this resolution is void if not recorded in the appropriate Recording District 

within one year of adoption. 
 
SECTION 7. That this resolution becomes effective upon being properly recorded with petitioner 

being responsible for payment of recording fees. 
 
 
 
 
 
 
 
 
ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 

BOROUGH ON THIS _______ DAY OF ________________, 2026. 

 
 
 
 
 
 
_______________________________ 
Jeremy Brantley, Chairperson 
Planning Commission 
 
 

 
 

ATTEST: 

 
 
_________________________________ 
Ann Shirnberg,  
Administrative Assistant 
 

 
 
Return to:   
Planning Department 
Kenai Peninsula Borough 
144 North Binkley Street 
Soldotna, Alaska 99669 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF BUILDING SETBACK ENCROACHMENT PERMIT

Public notice is hereby given that a building setback encroachment permit application was received on 
2/20/2026. You are being sent this notice because you are within 300 feet of the subject parcel and are 
invited to comment. 

The building setback encroachment permit application is for the following property:

Request / Affected Property:  Permits an existing 10.2' x 16.7' shed to remain 12.8' into the building 
setback.

KPB File No. 2026-018

Petitioner(s) / Land Owner(s): Trinity Christian Center Inc of Soldotna, AK. 

Purpose as stated in petition:  Asking exception to building setback for shed. Alex Drive constructed and 
improved in center of ROW. Encroaching structures do not interfere with use and drainage of ROW. 
Encroaching structures have been in pace for several years without issues. Encroaching structures do not 
interfere with road maintenance or line of sight. Encroaching structures do not create a safety hazard.

Building setback encroachment permit reviews are conducted in accordance with KPB Subdivision 
Ordinance.

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, March 16, 
2026, commencing at 7:30 p.m., or as soon thereafter as business permits.  The meeting is being held in
person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre 
Administration Building, 144 N. Binkley Street, Soldotna, Alaska. This meeting will also be held via Zoom, or 
other audio or video conferencing means whenever technically feasible.

To attend the meeting using Zoom from a computer visit https://us06web.zoom.us/j/9077142200. You 
may also connect to Zoom by telephone, call toll free 1-888-788-0099 or 1-877-853-5247. If calling in you 
will need the Meeting ID of 907 714 2200.  Additional information about connecting to the meeting may 
be found at https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony may be 
submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, Kenai Peninsula 
Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. [Written comments may also 
be sent by Fax to 907-714-2378]. All written comments or documents must be submitted by 1:00 PM,
Friday, March 13, 2026.  The deadline to submit written comments or documents does not impact the 
ability to provide verbal testimony at the public hearing.
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Additional information such as staff reports and comments are available online.  This information is available 
the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. Use the search 
options to find the correct timeframe and committee.  

For additional information contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter  
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 toll free within Kenai Peninsula 
Borough). 
 
Mailed 2/24/2026 
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Multi-Agency Permit Application 
River Center Page 1 of 2 

Multi-Agency Permit Application 
Kenai Peninsula Borough 

River Center 

514 Funny River Road Phone: (907) 714-2460 
Soldotna, Alaska 99669  Fax: (907) 260-5992 
KenaiRivCenter@kpb.us 

PERMIT FEES:  $50 - Staff Permit       OR  $300 - Conditional Use or Floodway Analysis 
PROJECT:   New Project             OR  Extension/Amendment to RC# ________ 
Please select all activities that apply to your project: 

Bank Stabilization
Boat Launch
Bridge
Coir Logs
Culvert
ELP Structures
Equipment Stream Crossing
Excavation, Dredging, and/or Fill
Fence Installation

Fish & Wildlife Management
Floating Dock
Fuel Storage Green Infrastructure
In-Stream Structures (Weir)
Oil & Gas
On-Site Utilities
Prior-Existing Structure
Revegetation
Root Wads

Road Construction
Structure (Accessory)
Structure (Residential)
Spruce Tree Revetment
Stream Crossing
Utility Line/Easement
Veg Mat
Vegetation Removal
Water Withdrawal
Other: _______________________

PROJECT DESCRIPTION:   Provide a detailed description of your project, attach additional pages if necessary.

COST-SHARE: Is this project funded by the ADFG-USFWS Cost-Share Program?   Yes   No 

KPB TAX CREDIT PROGRAM: KPB provides a tax credit as partial reimbursement for new habitat protection and 
restoration projects within 150 feet of anadromous streams. If you would like to pre-qualify for this credit, please 
provide your estimated project cost(s) below. Do not include grants or other funding assistance: 

PROPERTY OWNER: AGENT: (if applicable) 

Name:  Name: 

Mailing:  Mailing: 

Phone: Phone: 

Email: Email: 

PROJECT LOCATION: WATERBODY INFORMATION: 

KPB Parcel ID: Waterbody:  

Physical Address:  River Mile:  

Subdivision: Riverbank:   Left  Right   (looking downstream) 

Lot:   Block:  Addition/No.: 

Elevated Light-Penetrating Structures $ Other Activities $ 
Habitat Restoration & Protection $ Green Infrastructure $ 

Fees Received: $____________ 

Cash

Check #_________________

CREDIT CARDS NOT ACCEPTED
FOR APPLN FEES 

ADNR-DPOR D&C (through agreement w/DOT) Chester Fehrmann (Environmental Impact Analyst)

550 W 7th Ave., Suite 1340

Anchorage, AK 99501

550 W 7th Ave., Suite 1340

Anchorage, AK 99501

N/A 907-269-8506

N/A chester.fehrmann@alaska.gov

DOT ROW Kenai River, various side streams

Bridge Access Road 4.6

N/A

N/A N/A N/A

The purpose of the project is to prolong the life of Bridge Access Road by increasing the lifespan of the roadway and by
reducing the possibility for bank erosion caused by a failed culverts while also improving safety. This is a pavement
preservation project that will include as necessary; roadside hardware, drainage improvements, intersection
improvements, safety improvements, bridge work, ADA improvements, and possible utilities. See Engineering Planset
for details. Additional "Project Components" outline is attached as well.
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Multi-Agency Permit Application 
River Center Page 2 of 2 

PROJECT QUESTIONS: 
  1. Start date:   End date:  Estimated Days of Construction:  

2. Is any portion of the work already complete? If yes, please describe:   Yes   No 
   

3. Is your project located on land or waters of an Alaska State Park?  Yes   No 
 If yes, you must fill out an Alaska State Parks application at: dnr.alaska.gov/parks/permit  

Ordinary High Water (OHW) and Mean High Water (MHW): 
4. Is the project located within 50 feet of OHW or MHW a waterbody?  Yes   No 
5. Does any portion of the project extend below the OHW or MHW of the waterbody?  Yes   No 
6. Does any portion of the project cantilever or extend over the MHW of the waterbody?  Yes   No 
7. Will anything be placed below OHW or MHW of the waterbody?  Yes   No 

Regulatory Floodplains:  
8. Is the property where the project is taking place near or within a regulatory floodplain?  Yes   No 

 a. Is this project within or adjacent to a regulatory floodway?  Yes   No 
 b. Is this project within or adjacent to a coastal high hazard zone?  Yes   No 
 c. For new buildings and/or additions, list all project costs (labor, materials, etc.):                $  

Excavation, Dredging, and Fill: 
9. Will material be excavated or dredged from the site?    Yes   No 

 a. Type of material(s):   
 b. Area to be dredged below OHW or MHW:  
  Length:  (ft)  Width:  (ft)  Depth: (ft)   Total Cubic Yards:   
 c. Area to be excavated above OHW or MHW:  
  Length:  (ft)  Width:  (ft)  Depth:  (ft)   Total Cubic Yards:   
 d. Location materials will be deposited:   

10. Will any material (including soils, debris, and/or overburden) be used as fill?  Yes   No 
 a. Type of material(s):    
 b. Is this fill permanent or temporary?  Permanent 
 c. Area to be filled above OHW or MHW:  Temporary 
  Length:  (ft)  Width:  (ft)  Depth:  (ft)   Total Cubic Yards:   
 d. Area to be filled below OHW or MHW:  
  Length:  (ft)  Width:  (ft)  Depth:  (ft)   Total Cubic Yards:   
Motorized Equipment:  

11. Will you be using motorized equipment for this project? If yes, please list all equipment:  Yes   No 
   
 a. Will you be crossing a stream or waterbody?   Yes   No 
 b. How long will equipment be used below OHW or MHW?   

 

SIGNATURE & CERTIFICATION:  

This application is hereby made requesting permit(s) to authorize the work described in this application form. I certify the infor-
mation in this application is complete and accurate to the best of my knowledge and that my site plans or drawings are at-
tached. If applying for a tax credit, I certify that I have not begun construction of the project and that the project will be con-
structed to the standards in KPB 5.12 Real Property and Personal Property Taxes, KPB 5.14 Habitat Protection Tax Credit, and 
other applicable federal, state, and local regulations.  
       

Owner Signature (required)  Date  Agent Signature (if applicable)  Date 
 

August 2026 September 2027

N/A

Vegetative mat, common excavation, muck excavation, waterway excavation, woody debris.

300

500

Variable- contractor furnished.

Riprap, coarse aggregate, well-graded blends of aggregate, topsoil, salvaged vegetative mat.

350

200

Excavator, Paver, Grader, Crane, and other various heavy and light machinery

~5 days per culvert

Chester Fehrmann Digitally signed by Chester Fehrmann 
Date: 2026.02.10 14:27:37 -09'00' 2/10/2026
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Bridge Access Road Pavement Preservation Project

-Culvert Replacement Details- 

Site 1- North end of Scenic Pull-

o Anadromous stream AWC 244-30-10010-2009
o Remove 65 x 40 steel pipe; replace with 115’ x 96”
o Excavate

 Materials: Vegetative mat, common excavation, muck excavation, 
waterway excavation, woody debris. 

 Volume ABOVE OHW: 150 CY 
 Volume BELOW OHW: 80 CY 

o Fill 
 Materials: Riprap, coarse aggregate, well-graded blends of aggregate, 

topsoil, salvaged vegetative mat. 
 Volume ABOVE OHW: 110 CY 

Volume BELOW OHW: 50 CY

 

 

Site 2- Boat Launch Road 

o Anadromous stream AWC 244-30-10010-2007 
o Remove 48’ steel pipe; replace with 81”x 59”  culvert 
o Excavate

Materials: Vegetative mat, common excavation, muck excavation, 
waterway excavation, woody debris.
Volume Above OHW: 160 CY
Volume Below OHW: 90 CY

o Fill
 Materials: Riprap, coarse aggregate, well-graded blends of aggregate, 

topsoil, salvaged vegetative mat. 
 Volume Above OHW: 130 CY 
 Volume Below OHW: 40 CY 
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Site 3- Just south of Beaver Loop Road

o Anadromous Stream AWC 244-30-10010-2007
o Remove 65x40 steel pipe; replace with 132” structur

culvert
o Excavate 

 Materials: Vegetative mat, common excavation, muck excavation, 
waterway excavation, woody debris. 

 Volume Above OHW: 190 CY 
 Volume Below OHW: 130 CY

o Fill 
Materials: Riprap, coarse aggregate, well-graded blends of aggregate, 
topsoil, salvaged vegetative mat. 

 Volume Above OHW: 110 CY 
 Volume Below OHW: 110 CY

Site 4- South of Kenai River Flats Facility  

o Non-anadromous culvert 
o Remove 24” x 97’ steel pipe; replace with 36” x97’ HDPE plastic culvert 
o Excavate 

Materials: Vegetative mat, common excavation, muck excavation, 
waterway excavation, woody debris.

 Volume Above OHW: 82 CY
 Volume Below OHW: N/A 

o Fill 
 Materials: Riprap, coarse aggregate, well-graded blends of aggregate, 

topsoil, salvaged vegetative mat. 
 Volume Above OHW: 82 CY
 Volume Below OHW: N/A 
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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 
 

 
 
PC Res No. 2026-18 
Planning Commission Meeting: Monday, March 16, 2026 
Applicant State of Alaska Department of Parks and Recreation 
Mailing Address 550 W 7th Ave. Suite 1340 
 Anchorage, AK 99501 
Physical Location  Bridge Access Road, Kenai Alaska  

 
Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of replacement 
culverts within the 50-foot Habitat Protection District of multiple Waterbodies, as established in 
KPB 21.18.040.   
 
Background Information 

The purpose of the project is to prolong the life of Bridge Access Road by increasing the lifespan 
of the roadway and by reducing the possibility for bank erosion caused by a failed culverts while 
also improving safety.  This is a pavement preservation project that will include as necessary; 
roadside hardware, drainage improvements, intersection improvements, safety improvements, 
bridge work, ADA improvements, and possible utilities.  
    
Project Details within the 50-foot Habitat Protection District 
 

Site 1- northern end of scenic pull out 
 remove 65 x 40 steel pipe and replace it with a 115' x96" fish passage culvert  
 excavate approx. 230 cubic yards and fill approx. 160 cubic yards 

 
Site 2- boat launch pad 

 remove 48' steel pipe and replace with 81" x 59" fish passage culvert 
 excavate approx. 250 cubic yards and fill approx. 170 cubic yards 

 
Site 3- just south of Beaver Loop Road 

 remove  steel pipe, replace with 132  structural plate culvert 
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 excavate approx. 320 cubic yards and fill approx. 220 cubic yards  
 

Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined 
by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(2), construction of transportation and utility infrastructure may 
be approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the 
five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances along 
anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. The culvert has been designed to meet Tier I fish passage criteria in accordance with the 
DOT&PF/ADFG Memorandum of Agreement for Designing, Permitting and Construction of 
Culverts for Fish Passage, which will lead to an improvement in fish passage and fish habitat 
at this site, as supported by KPB 21.18.020(E).  

7. The purpose of the proposed project is to extend the service life of the facility, increase 
transportation capacity and enhance overall safety of Bridge Access Road, supported by KPB 
21.18.010(G). 

8. 
and shall not have an adverse effect on adjoining properties.  

9. Pursuance to KPB 21.18.140, the proposed project meets the definition of water dependent.  
10. The River Center found the application complete and scheduled a public hearing for  

Monday, March 16, 2026. 
11. Agency review was distributed on 02/27/26. No comments or objections have been received 

from resource agencies to date. 
12. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 

300 feet of the project on 02/27/26. A total of 6 mailings were sent. 
13. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
14. The applicant is currently in compliance with Borough permits and ordinances. 
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to the multiple Waterbodies. 

2. Though the project is within Kenai city limits and exempt from floodplain requirements, the 
replacement culverts should be designed and installed to meet KPB floodplain requirements. 
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3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 
areas with native vegetation.  

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 
will be planted within the 50-foot HPD.  

5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within six calendar years 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter or 
the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 

hearing officer (KPB 21.18.082). 
11. The permittee shall comply with the terms, conditions and requirements of the Kenai 

Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage to 
riparian wetlands and riparian ecosystems; Conditions 1, 3 and Finding 4 appear to 
support this standard.  

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
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applicable planning documents adopted by the borough; Conditions 6, 11 and Findings 1-
5 appear to support this standard.  

3. The development of the use or structure shall not physically damage the adjoining property; 
Findings 5 and 8 appear to support this standard.  

4. The proposed use or structure is water-dependent; Findings 1 and 10 appear to support 
this standard.  

5. ; 
Conditions 11, 12 and Finding 14 appear to support this standard.  

 

Attachments 

Multi-Agency Application 
Draft Resolution 2026-18 
 

Recommendation 

Based on the findings, staff finds that the proposed project meets the five general standards of 
KPB 21.18.081. The Planning Commission could consider additional permit conditions to mitigate 
for any habitat loss if it chooses.  
 
Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed 
project details subject to adopted conditions as set forth in 2026-18.  
 
Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing 
Officer, in accordance with the requirements of the Kenai Peninsula Borough Code of 
Ordinances, Chapter 21.20.250.  An appeal must be filed with the Borough Clerk within 15 
days of date of the notice of the decision using the proper forms and be accompanied by 
the filing and records preparation fee.  
 
END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2026-18 Page 1 of 5 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2026-18 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR 
THE CONSTRUCTION OF THREE CULVERTS  WITHIN THE 50-FOOT HABITAT PROTECTION 

DISTRICT OF MULTIPLE WATERBODIES ON BRIDGE ACCESS ROAD. 

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain 
activities within the habitat protection district; and 

WHEREAS, KPB 21.18.081 provides that a conditional use permit is required for construction 
not meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff 
to address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS, public notice was sent to all property owners within a 300-foot radius of the 
proposed activity as provided in Section 21.11.030; and 

WHEREAS, public notice was posted as provided in Section 01.08.180 (B) (1) (3); and 

WHEREAS, public testimony was received at the Monday, March 16, 2026 meeting of the Kenai 
Peninsula Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

ADOT is going to be upgrading the road surface, anadromous culverts and doing pavement 
preservation along Bridge Access Road between Kenai Spur Highway and KBeach road. The 
culverts along this route are at listed below, with the size changes and the amounts of materials 
used.  

Site 1- northern end of scenic pull out 
remove 65 x 40 steel pipe and replace it with a 115' x96" fish passage culvert 
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Kenai Peninsula Borough Planning Commission Resolution 2026-18  Page 2 of 5 
 

 excavate approx. 230 cubic yards and fill approx. 160 cubic yards 
 
Site 2- boat launch pad 

 remove 48' steel pipe and replace with 81" x 59" fish passage culvert 
 excavate approx. 250 cubic yards and fill approx. 170 cubic yards 

 
Site 3- just south of Beaver Loop Road 

 remove 24"X97" steel pipe, replace with 36"x97' HDPE plastic culvert 
 excavate approx. 82 cubic yards and fill approx. 82 cubic yards 

 
Section 2.  Findings of fact pursuant to KPB 21.18.081 

1. Portions of this proposed project are within the 50-foot habitat protection district as 
defined by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(2), construction of transportation and utility infrastructure 
may be approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets 
the five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances 
along anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. The culvert has been designed to meet Tier I fish passage criteria in accordance with the 
DOT&PF/ADFG Memorandum of Agreement for Designing, Permitting and Construction 
of Culverts for Fish Passage, which will lead to an improvement in fish passage and fish 
habitat at this site, as supported by KPB 21.18.020(E).  

7. The purpose of the proposed project is to extend the service life of the facility, increase 
transportation capacity and enhance overall safety of Bridge Access Road, supported by 
KPB 21.18.010(G). 

8. 
property and shall not have an adverse effect on adjoining properties.  

9. Pursuance to KPB 21.18.140, the proposed project meets the definition of water 
dependent.  

10. The River Center found the application complete and scheduled a public hearing for  
Monday, March 16, 2026. 

11. Agency review was distributed on 02/27/26. No comments or objections have been 
received from resource agencies to date. 
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Kenai Peninsula Borough Planning Commission Resolution 2026-18  Page 3 of 5 
 

12. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a 
radius of 300 feet of the project on 02/27/26. A total of 6 mailings were sent. 

13. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
14. The applicant is currently in compliance with Borough permits and ordinances. 

 
Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that 
land disturbing activities do not result in runoff or sedimentation to the Multiple 
Waterbodies. 

2. Though the project is within the Kenai city limits and exempt from floodplain requirements, 
the replacement culverts must be designed and installed to meet KPB floodplain 
requirements. 

3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 
areas with native vegetation.  

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 
will be planted within the 50-foot HPD.  

5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within six calendar years 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter 
or the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 

hearing officer (KPB 21.18.082). 
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11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall 
be met before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage 
to riparian wetlands and riparian ecosystems; Conditions 1, 3 and Finding 4 appear to 
support this standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Conditions 6, 11 and Findings 
1-5 appear to support this standard. 

3. The development of the use or structure shall not physically damage the adjoining 
property; Findings 5 and 8 appear to support this standard. 

4. The proposed use or structure is water-dependent; Findings 1 and 10 appear to support 
this standard. 

5. 
requirements. Conditions 11, 12 and Finding 14 appears to support this standard. 

 
 
THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2026. 
 
             
      __________________________ 
      Jeremy Brantley, Chairperson 
      Planning Commission 
ATTEST: 
 
 
_________________________ 
Ann Shirnberg 
Administrative Assistant 
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Note:  An appeal of a decision of the Planning Commission may be filed to the hearing 
officer, in accordance with the requirements of the KPB Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the 
notice of the decision using the proper forms and be accompanied by the filing and records 
preparation fee. 
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Donald E. Gilman River Center 
A Division of the Planning Department 

 
KENAI PENINSULA BOROUGH RIVER CENTER 

NOTICE OF PUBLIC HEARING 
 
The Kenai Peninsula Borough received an application for a Conditional Use Permit under KPB 21.18.081 
for a project within the 50-foot Habitat Protection District (HPD) of multiple Anadromous waterbodies 
along Bridge Access Road. This project has been scheduled for a public hearing before the Kenai 
Peninsula Borough Planning Commision. 

Why are you receiving this notice? 

Per code, property owners within 300 feet of the proposed project must receive notice of the public 
hearing. This project is located along Bridge Access Road, in Kenai, Alaska. Our records indicate that you 
are a property owner within 300 feet of that parcel.   
 
Project Description: 

ADOT is going to be upgrading the road surface, enlarging anadromous culverts and doing pavement 
preservation along Bridge Access Road within the 50-foot HPD of the un-named anadromous streams.  
 
How can you look at the application? 

The meeting packet will be posted the week prior to the meeting. Once it has been 
posted it can be viewed at https://kpb.legistar.com/Calendar or by scanning this QR 
code with your phone:  

How do you attend the Planning Commission meeting?  

When:   Monday, March 16, 2026 at 7:30 pm or as soon thereafter as business permits  
Where: This meeting will be held in the Betty J. Glick Chambers, George A. Navarre Borough 

Administration Building located at 144 North Binkley Street, Soldotna. 
Zoom:   Meeting ID 907 714 2200 

https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 
Or other audio or video conferencing means whenever technically feasible  

 
How do I comment on the project? 

You can provide verbal comment at the meeting (see information above). You may also submit written 
comments. Written comments must be received by 1:00 pm Friday, March 13, 2026. 

Mail comments to:  Email comments to: 
Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

 KenaiRivCenter@kpb.us 
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For additional information, please contact Morgan Aldridge at MAldridge@kpb.us  or 907-714-2465. 
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E.  NEW BUSINESS 

 
 

7. Street Naming Resolution 2026-01: Renaming Faye Circle 
to Wright Circle 
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AGENDA ITEM E         NEW BUSINESS 

3. Rename Faye Circle per plat KN 83-156 Pavilion Sub Part 2; Section 22, T05N, R10W; Seward 
Meridian, Kenai Peninsula Borough, AK; in the Ridgeway Community; ESN 302. 

 
STAFF REPORT       PC MEETING: March 16, 2026 
 
Applicant:     Ben E Wright 

Existing right-of-way names:     Faye Circle  

Name proposed by petitioner:    Wright Circle      

Reason for Change:     Petition from property owner 

Background: 

Name Faye Cir
ESN 302 
Community Ridgeway 
YR Named 1983 
Constructed Yes 
Total Lots 8 
Residential 8 

Commercial 0 

E911 Address 3 

Mailing 1 

Decision Rename 

Review and Comments: 

Notice was sent by regular mail to the property owners of the affected parcels adjoining road, as listed on 
the KPB tax roll. 

No further comment from the property owner was received by the writing of this staff report.  

The road name request was emailed to the Kenai Peninsula Borough Road Service Area (RSA) and Central 
Emergency Services for review. RSA and CES provided statements non-objection.  

Staff Discussion: 

A petition was received from a property owner on Faye Circle. The petition was signed by two of the three 
property owners fronting the street.  

Faye Circle originally dedicated in 1983 by Pavilion Subdivision Part 2, is a borough maintained road that 
provided access to 8 lots.  

Staff reviewed the suggested name and finds no conflict. The name Wright Street is in use within the City 
of Homer, but that is not the same or adjacent ESN.  

STAFF RECOMMENDATION: Rename Faye Circle to WRIGHT CIRCLE by adoption of Resolution SN 
2026-01. 
 
END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution SN 2026-01                      Page 1 of 2 
           With 1 Map 

 

KENAI PENINSULA BOROUGH 
PLANNING COMMISSION RESOLUTION 

 
RESOLUTION SN 2026-01 

 
RENAMING CERTAIN PUBLIC RIGHTS-OF-WAY WITHIN SECTION 22, T5N, R10W; SEWARD 

MERIDIAN; WITHIN EMERGENCY SERVICE NUMBER (ESN) 302 
 
 

WHEREAS, a petition was received to change the name of Faye Circle to Wright Circle; and 
 
WHEREAS, renaming of roads shall be in accordance with section 14.10.050; and 
 
WHEREAS, on March 16, 2026 public hearings were held by the Kenai Peninsula Borough 

Planning Commission to address all concerns about the proposed street name changes; and 
 

WHEREAS, Chapter 14.10 of the Kenai Peninsula Borough Code of Ordinances authorizes the 
Planning Commission to accomplish street name changes by Resolution. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 
Section 1. That the right-of-way listed below are renamed as follows: 

DESCRIPTION FROM TO BASE 
MAP 

a. Faye Circle originally dedicated by 
Plat KN 83-156 Pavilion Sub Part 
Two; Section 22, T5N, R10W; Seward 
Meridian, AK in the Ridgeway 
community; ESN 302 

Faye Circle 
 

Wright Circle  
 

KR-17 

Section 2. That according to Kenai Peninsula Borough Code of Ordinance 14.10.030, the official 
street name map, 1:500 scale series base maps, Kenai River 17; is hereby amended to 
reflect these changes. 

 
Section 3. That the map showing the location of the renamed rights-of-way be attached to, and made 

a permanent part of this resolution. 
 
Section 4. That this Resolution takes effect immediately upon adoption. 

 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH THIS 16th DAY 

OF MARCH, 2026. 

 
 
 
      ______________________ 
      Jeremy Brantley, Chairperson    
      Planning Commission  
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Kenai Peninsula Borough Planning Commission Resolution SN 2026-01                      Page 2 of 2 
           With 1 Map 

 

State of Alaska 
Kenai Peninsula Borough 

Signed and sworn to (or affirmed) in my presence this ______ day of __________________ 2026 by 

____________________________________. 

__________________________________  
Notary Public 

My Commission expires  _______________ 
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1

Pace, Rhealyn

From: Browning, Roy
Sent: Tuesday, February 17, 2026 3:17 PM
To: Pace, Rhealyn; Uhlin, Dil
Subject: RE: PC meeting March 16, 2026 Street Name Res 2026-01

No objections from CES 

From: Pace, Rhealyn <rpace@kpb.us>  
Sent: Tuesday, February 17, 2026 9:45 AM 
To: Uhlin, Dil <duhlin@kpb.us>; Browning, Roy <RBrowning@kpb.us> 
Subject: PC meeting March 16, 2026 Street Name Res 2026-01 

Hello,  
Please see attached Public Hearing Notice for renaming Faye Circle. This is an RSA maintained road in the Ridgeway area. 
Please provide any comments by March 4, for the PC meeting scheduled March 16, 2026.  
Thank you,  

Rhealyn Pace 
Addressing Officer 
Office: (907) 714-2200 

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be considered a public record under 
the law. 
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Pace, Rhealyn

From: Uhlin, Dil
Sent: Tuesday, February 17, 2026 12:24 PM
To: Pace, Rhealyn; Browning, Roy
Subject: RE: PC meeting March 16, 2026 Street Name Res 2026-01

The RSA has no objections at this time. 

Dil Uhlin 
Roads Director 
Roads Service Area 
Office: (907) 262-4427
 
PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be considered a public record under 
the law.  

From: Pace, Rhealyn <rpace@kpb.us>  
Sent: Tuesday, February 17, 2026 9:45 AM 
To: Uhlin, Dil <duhlin@kpb.us>; Browning, Roy <RBrowning@kpb.us> 
Subject: PC meeting March 16, 2026 Street Name Res 2026-01 
 
Hello,  
Please see attached Public Hearing Notice for renaming Faye Circle. This is an RSA maintained road in the Ridgeway area. 
Please provide any comments by March 4, for the PC meeting scheduled March 16, 2026.  
Thank you,  

Rhealyn Pace  
Addressing Officer
Office: (907) 714-2200 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200  |  (F) 907-714-2378  |  www.kpb.us 

 
 
 

Planning Department 

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING TO RENAME ROAD 
 

Public notice is hereby given that a petition was received to rename Faye Circle in the Ridgeway area.  
Area under consideration is described as follows: 
 

Location: Faye Circle dedicated per plat KN 83-159 Pavilion Sub Part 2, in Section 22, T05S, 
R10W; Seward Meridian, Kenai Peninsula Borough, AK; in the Ridgeway Community; ESN 302 
 
Reason for Renaming: Petition from property owners.   
 
Proposed Name:  WRIGHT CIRCLE   

 
The location of the proposed road naming is provided on the attached map. Public hearing will be 
held by the Kenai Peninsula Borough Planning Commission on Monday, March 16, 2026, 
commencing at 7:30 p.m., or as soon thereafter as business permits. The meeting is being held in 
person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre 
Administration Building, 144 N. Binkley Street, Soldotna, Alaska and remotely through zoom. 
 
To attend the meeting using Zoom from a computer, visit    
https://us06web.zoom.us/j9077142200 . You may also connect to Zoom by telephone, by calling 
toll free 1-888-788-0099 or 1-877-853-5247. If calling in you will need the Meeting ID of 907 714 
2200.  Additional information about connecting to the meeting may be found at: 
https://www.kpb.us/local-governance-and-permitting/borough-information/public-notices  
 
Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony 
may be submitted by email to addressing@kpb.us, or mailed to the attention of Addressing, Kenai 
Peninsula Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. [Written 
comments may also be sent by Fax to 907-714-2378.] All written comments or documents must be 
submitted by 1:00 PM, Friday, March 13, 2025. The deadline to submit written comments or 
documents does not impact the ability to provide verbal testimony at the public hearing. 
 
PLEASE NOTE:  Upon adoption of a street name change resolution, no reapplication or petition 
concerning the name of the same street may be filed within one calendar year of the final adoption, 
except in the case where new evidence or circumstances exist that were not available, present or 
reasonably ascertainable when the original resolution was adopted (KPB 14.10.050)
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E.  NEW BUSINESS 
 

 
 

8. Ordinance 2026-08:  Authorizing a communications site lease 
agreement with Chugach Electric Association, Inc., in 
Cooper Landing.  
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Kenai Peninsula Borough 
Planning Department – Land Management Division 

MEMORANDUM 

TO: Ryan Tunseth, Assembly President 
Members, KPB Assembly 

THRU: Peter A. Micciche, Mayor 
Robert Ruffner, Planning Director 
Aaron Hughes, Land Management Officer 

FROM: Jennifer Shields, Land Management Agent 

DATE: February 5, 2026 

RE: Ordinance 2026-08, Authorizing a Communications Site Lease Agreement with 
Chugach Electric Association, Inc., in Cooper Landing (Mayor) 

Since 1992, Chugach Electric Association, Inc. (CEA) has maintained a communication tower site 
on vacant, KPB-owned parcel 11912509 in Cooper Landing. CEA’s lease of the site was originally 
authorized by KPB Ordinance 92-41. However, the 1992 lease was never fully executed, and the 
offer to lease terminated one year after enactment of the ordinance. 

In 2014, CEA’s use of the site was authorized under a temporary land use permit. 

CEA desires to continue its exclusive use of the site as a communications and operations link, and 
has applied to KPB for a five-year lease agreement with renewal options. The lease was negotiated 
at a monthly rent of $1,000 ($12,000/annually). Rent will adjust annually by three percent (3%) 
over the prior year’s rent amount. 

The Cooper Landing Advisory Planning Commission will provide a recommendation on the 
proposed lease prior to the public hearing on this ordinance.  

The KPB Planning Commission will hold a public hearing regarding the proposed lease at its 
regularly-scheduled meeting on March 16, 2026, and will forward its recommendation to the 
Assembly. 

Your consideration is appreciated. 
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 Page 1 of 3 

Introduced by: Mayor 

Date: 02/17/26 

Hearing: 03/17/26 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2026-08 

 

AN ORDINANCE AUTHORIZING A COMMUNICATIONS SITE LEASE 

AGREEMENT WITH CHUGACH ELECTRIC ASSOCIATION, INC., IN 

COOPER LANDING 

 

WHEREAS, since 1992, Chugach Electric Association, Inc. (CEA) has maintained an 

approximately 1,527 square foot communication tower site on vacant, KPB-owned 

Parcel No. 11912509 in the Cooper Landing area; and 

 

WHEREAS, in 2014, a temporary land use permit was issued to authorize CEA’s now-expired 

use. A long-term lease agreement is now desired to continue operating this site and 

supporting CEA’s communication needs in Cooper Landing; and 

 

WHEREAS, the site serves CEA as a critical communications and operations link for CEA; and 

 

WHEREAS,  CEA has agreed to a five-year lease agreement with renewal options at a monthly 

rent of $1,000 ($12,000/annually); and 

 

WHEREAS, leasing of this property furthers the following objectives of the 2019 Kenai 

Peninsula Borough (KPB) Comprehensive Plan: 

  

 1.  Goal 2, Land Use Objective F: To actively manage Borough-owned lands to 

meet short and long-term regional goals; and 

 

WHEREAS, the Cooper Landing Advisory Planning Commission reviewed the lease application 

at its regularly-scheduled meeting on ________________, 2026, and recommended 

______________________; and 

 

WHEREAS, the KPB Commission, at  its regularly scheduled meeting on March 16, 2026, 

recommended ________________; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 
 

SECTION 1. That this is a non -code ordinance. 

 

SECTION 2. That pursuant to KPB 17.10.100(I), the Assembly finds that entering into a 

Communication Tower Site Lease Agreement with Chugach Electric Association, 
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Inc. on that Leased Premises more particularly described as follows is in the best 

interests of KPB: 

 

 A portion of Tract H, ASLS 2003-2, Plat No. 2005-10, Seward Recording District, 

Third Judicial District, State of Alaska, more particularly described as an 

approximately 6,003 square foot area, including a twenty (20) foot wide 

underground electric power line right-of-way and the air space above such ground 

space, together with: (i) non-exclusive access beginning directly off of the Sterling 

Highway right-of-way and across an existing road leading to the Leased Premises, 

and (ii) subject to a one-hundred (100) foot wide section line easement which 

bisects the Leased Premises. (Parcel No. 11912509) 

 

 Site Name: CEA Sunrise 

 

 This finding is based upon the following facts: 

 

1. The property will be used to continue use of an existing communication tower 

site for the exclusive benefit of CEA communications. 

 

2. KPB will receive the benefit of reserved tower space for emergency and other 

communication related uses. 

 

SECTION 3. That the Mayor is hereby authorized to negotiate and enter into a lease upon a 

portion of the property identified in Section 2, subject to all lease conditions 

required by this ordinance and the applicable provisions of KPB 17.10. 

 

SECTION 4. That the monthly rent will be One-Thousand Dollars ($1,000.00) for exclusive use 

of the Leased Premises for a five-year term with renewal options. On each 

anniversary of the effective date, rent will adjust annually by not more than three 

percent (3%) over the prior year’s rent amount. 

 

SECTION 5. Pursuant to KPB 17.10.230, the Assembly authorizes an exception to the 

requirements of 17.10.110, “Notice of Disposition”, based upon the following facts: 

 

1. Special circumstances or conditions exist. 

 

a. The proposed lease is solely with CEA and for the purpose of operating, 

and maintaining an existing communication tower site. 

 

b. The notice requirement is intended to make the public aware of an 

opportunity to purchase Borough property, which is unnecessary since the 

intent of the disposal is to lease the property solely to CEA. 

 

2. That the exception is necessary for the preservation and enjoyment of a 

substantial property right and is the most practical manner of complying with 

the intent of this chapter. 
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a. The notice requirement is intended to make the public aware of an 

opportunity to purchase Borough property, which is not applicable to the 

lease of property solely to CEA. 

 

2. That the granting of this exception will not be detrimental to the public welfare 

or injurious to other property in the area. 

 

a. The existing communication tower site is compatible with the surrounding 

land uses. 

 

SECTION 6. That CEA will have one-hundred twenty (120) days from the date of enactment of 

this ordinance to execute the lease agreement. 

SECTION 7. That the mayor is authorized to execute a lease agreement substantially in the form 

of the one accompanying this ordinance, and any documents necessary to effectuate 

this ordinance. 

 

SECTION 8. That rent revenue from the lease shall be submitted to the KPB Finance Department 

and deposited into Land Management Account No. 250.00000.00000.36316. 

 

SECTION 9. If any provision of this ordinance or its application to any person or circumstance 

is held invalid, the remainder of the ordinance or the application of the provision to 

other persons or circumstances will not be affected. 

 

SECTION 10.This ordinance shall become effective immediately. 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF *, 2026. 

 

 

 

              

       Ryan Tunseth, Assembly President 

ATTEST: 

 

 

       

Michele Turner, CMC, Borough Clerk 

 

 

 

Yes:  

No:  

Absent:  
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Communications Site Lease Agreement    Site Name: CEA Sunrise 

1 

COMMUNICATIONS SITE LEASE AGREEMENT 

This Communications Site Lease Agreement (Agreement) is entered into by the Kenai Peninsula 
Borough, an Alaska municipal corporation, whose mailing address is 144 North Binkley Street, Soldotna, 
Alaska 99669 (KPB or Lessor), and Chugach Electric Association, Inc, an Alaska nonprofit electric 
cooperative corporation, whose mailing address is PO Box 196300, Anchorage, AK 99519-6300 (Lessee) 
(together, the Parties). This Agreement becomes effective on the date of signature by KPB (the Effective 
Date).  

 
PART I. BACKGROUND, AUTHORIZED CONTACT AND CONTRACT DOCUMENTS 

1.  Background. Lessor owns certain real property located in the Kenai Peninsula Borough, in the 
State of Alaska, that is more particularly described in Exhibit 1 attached hereto (the Property). For good and 
valuable consideration, the Parties agree that Lessor will grant Lessee the right to use a portion of the 
Property, the Leased Premises identified in Section 4, “Description of Property”, in accordance with the 
terms of this Agreement. 

2.  Authorized Contact.  All communications about this Agreement must be directed as follows, 
and any reliance on a communication with a person other than who is listed below is at the Party’s own risk. 

LESSOR LESSEE 

Name: Kenai Peninsula Borough 
Attn: Land Management Division 
Re: Lease No. _________ 
144 N. Binkley St. 
Soldotna, AK 99669 

Name: Chugach Electric Association, Inc 
Attn: Cynthia Coughlin 
Site Name: CEA Sunrise 
Fixed Asset #: ________ 
P.O. Box 196300 
Anchorage, AK 99519-6300 

3.  Contract Documents.  As authorized by Kenai Peninsula Borough Ordinance _________, this 
Agreement is the final and complete understanding of the Parties. The following Exhibits and Appendices 
are attached and are considered part of this Agreement as well as anything incorporated by reference or 
attached to those Exhibits or Appendices: 

Appendix A: Site-Specific Lease Provisions 
Appendix B: Lease Provisions Required by KPB 17.10 
Exhibit 1: Description of the Property and the Leased Premises 
Exhibit 2: Leased Premises Site Sketch 
Exhibit 3: Alaska Department of Natural Resources Letter 
Exhibit 4: Memorandum of Lease 

If in conflict the order of precedence will be: the Agreement, Appendix A, Appendix B, Exhibit 1, 
Exhibit 2, Exhibit 3, and then Exhibit 4. 
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PART II. LEASE DESCRIPTION AND TERMS 

4.  DESCRIPTION OF PROPERTY. 

(a)  Subject to the terms and conditions of this Agreement, Lessor hereby grants to Lessee a leasehold 
interest in and to that certain portion of the Property containing approximately 6,003 square feet, including a 
twenty (20) foot wide underground electric power line right-of-way and the air space above such ground 
space, and as described and depicted on Exhibit 1 and Exhibit 2 attached hereto (the Leased Premises), for 
the installation, operation, and maintenance of Communication Facilities as defined in Section 9, “Use”, 
together with: (i) non-exclusive access beginning directly off of the Sterling Highway right-of-way and across 
an existing road leading to the Leased Premises, and (ii) subject to a one-hundred (100) foot wide section line 
easement which bisects the Leased Premises and as provided in Section 18, “Lessee Liabilities”. In addition, 
a buffer area ten (10) feet in width around the perimeter of the Leased Premises may be utilized by the Lessee 
strictly for purposes of complying with Section 10(b), “Buffer Landscaping”.  

5.  TERM. 

(a)  The initial term will be five (5) years (the Initial Term), commencing on the Effective Date. 

(b)  Lessee will have the right and option to extend the term of this Agreement for four (4) successive 
terms of five (5) years each (each, a Renewal Term), provided Lessee is not in default or in breach of this 
Agreement. Each Renewal Term will commence automatically, unless Lessee delivers written notice to 
Lessor, not less than thirty (30) days prior to the end of the then-current Term, of Lessee’s intent not to renew, 
or unless Lessee is in default or in breach of this Agreement. For purposes of this Agreement, Term includes 
the Initial Term and any applicable Renewal Term(s). 

(c)  Should Lessee or any assignee, sublessee or licensee of Lessee hold over the Leased Premises or 
any part thereof after the expiration of this Agreement, such holdover will constitute and be construed as a 
tenancy from month-to-month only, upon the same terms and conditions and including a monthly escalation 
to the base Rent of fifteen percent (15%). 

6.  TERMINATION. 

This Agreement may be terminated, without penalty or further liability, as follows: 

(a)  by Lessee upon thirty (30) days prior written notice to Lessor, if Lessee is unable to obtain or 
maintain any required insurance, approval(s) or the issuance of a license or permit by any agency, board, 
court or other governmental authority necessary for the construction or operation of the Communication 
Facilities as now or hereafter intended by Lessee; or if Lessee determines, in its sole discretion, that the cost 
of or delay in obtaining or retaining the same is commercially unreasonable; 

(b)  by Lessee, upon thirty (30) days prior written notice to Lessor, if Lessee determines that, in its 
sole discretion, due to the title reports or survey results, that the condition of the Leased Premises is 
unsatisfactory for its intended uses; 

(c) by Lessee upon sixty (60) days prior written notice to Lessor for any reason or no reason, so long 
as Lessee pays Lessor a termination fee equal to the remaining Rent due under the current Term until such 
Term expires, and subject to removal requirements contained within Section 12, “Equipment, Fixtures, and 
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Removal”. No such termination fee will be payable on account of the termination of this Agreement by Lessee 
under any termination provision contained in any other Section of this Agreement. 

(d) by Lessor in the event of a default in the performance or observance of any of the Agreement 
terms or conditions by Lessee, provided that Lessor has given written notice of such default to Lessee. Lessee 
shall have thirty (30) days from receipt of such notice to cure the default. If Lessee fails to cure the default 
within this period, Lessor may cancel the Agreement or pursue legal remedies for damages or recovery of the 
property.  No improvements may be removed during the time in which the contract is in default, except with 
the prior written consent of Lessor. 

7.  RENT.  Beginning on the Effective Date, Lessee must pay to Lessor a monthly rent payment of 
One Thousand and No/100 Dollars ($1,000.00) (Rent), at the address set forth above on or before the fifth 
(5th) day of each calendar month in which Rent is due, in advance. Rent will be prorated for any partial 
month. On each anniversary of the Effective Date, Rent will adjust annually by three percent (3%) over the 
prior year’s Rent amount. Should Lessee fail to submit a monthly Rent payment in full on or before the fifth 
(5th) day of each calendar month in which Rent is due, a penalty of 10 percent (10%) of the monthly Rent 
amount will be charged to the Lessee. 

8.  TAXES.  Lessee must pay any real or personal property taxes assessed on, or any portion of such 
taxes attributable to, the Communication Facilities as defined in Section 9, “Use”, and located on the Leased 
Premises, including any taxable private leasehold interests. 

9.  USE.  Except as provided in Section 14, “Co-Locate Rights Reserved by Lessor”, Lessee shall 
have the exclusive right to use the Leased Premises for the purpose of erecting, installing, operating, and 
maintaining radio or communication tower transmitting and receiving equipment, antennas, dishes, mounting 
structures, equipment shelters and other supporting structures, buildings, antennas, dishes, fencing, guy 
anchors, guy wires, and related equipment or personal property (collectively, the Communication Facilities) 
necessary for Lessee’s internal communication needs only. Expanded or external use of the site by unrelated 
entities is expressly prohibited. Lessee may, subject to the foregoing, make any improvement, alteration, or 
modification to the Leased Premises as are deemed appropriate by Lessee for the permitted use herein, 
pursuant to prior written approval from KPB. Subject to Section 10(b), “Buffer Landscaping”, Lessee will 
have the right to clear the Leased Premises of any trees, vegetation, or undergrowth which interferes with or 
threatens to interfere with Lessee’s use of the Leased Premises for the intended purposes.  

10.  SECURITY AND BUFFER LANDSCAPING. 

(a)  Fence and Site Security.  Notwithstanding Section 4, “Description of Property”, the Parties 
acknowledge the existence of a locked fence around the perimeter of the Leased Premises. In the event that 
Lessee’s use of the Leased Premises necessitates the modification or replacement of the existing perimeter 
fence, Lessee must ensure that any new or modified fencing complies with the following standards: (i) the 
fence must be a minimum of six (6) feet in height, (ii) the fence must be sight-obscuring so as to limit visibility 
through the fence, and (iii) the fence must be of a color that blends in with the surrounding landscape (i.e. 
brown, green, or similar color). Lessee may also elect, at its expense, to construct such other enclosures and/or 
fences as Lessee reasonably determines to be necessary to secure its Communication Facilities and related 
improvements situated upon the Leased Premises. Lessee may also undertake any other appropriate means to 
restrict access to the Leased Premises, including, without limitation, posting signs for security purposes. 

(b)  Buffer Landscaping.  To blend with the surrounding use of the Property as outdoor space, the 

E8-8
178



 

 
Communications Site Lease Agreement    Site Name: CEA Sunrise 

4 

Lessee may only clear the Leased Premises to the extent reasonably necessary for its permitted use. In the 
event that Lessee’s use of the Leased Premises necessitates the modification or replacement of the existing 
perimeter fence, Lessee will install a landscaping bed with a width of 10 feet outside of the fenced-in area of 
the Leased Premises, as shown in Exhibit 2, excluding the access drive, for the purpose of creating or 
maintaining a vegetative buffer between the Leased Premises and outdoor space. Trees must be planted within 
the landscaping bed at intervals no greater than 15 feet on center. Evergreen trees must be a minimum of 6 
feet in height at time of planting, and deciduous trees must have a minimum caliper of one and one-half-inch. 
No more than 50 percent of planted trees may be deciduous. At least one shrub with a minimum height of 18 
inches at planting will be planted for every 100 square feet of landscaping bed. Existing native trees and 
shrubs may be used to meet buffer landscaping requirements. 

11.  ACCESS, MAINTENANCE, AND UTILITIES. 

(a)  Access.  During the Term, Lessee, and its sublessees, licensees, customers, guests, agents, and 
assigns will have the unrestricted, exclusive right to use, and will have free and unfettered access to, the 
Leased Premises seven (7) days a week, twenty-four (24) hours a day. Lessor for itself, its successors and 
assigns, hereby grants and conveys unto Lessee, its customers, employees, agents, invitees, successors and 
assigns, for the term of the Agreement, non-exclusive access to the extent depicted on Exhibit 2 (a) for ingress 
and egress, and (b) for the construction, installation, operation and maintenance of overhead and underground 
electric and other utility facilities (including fiber, backhaul, wires, poles, guys, cables, conduits and 
appurtenant equipment), with the right to reconstruct, improve, add to, enlarge, change and remove such 
facilities, over, across, and through any easement for the benefit of and access to the Leased Premises, subject 
to the terms and conditions herein set forth. Lessor agrees to cooperate with Lessee’s efforts to obtain such 
utilities and services, and Lessor shall execute any documents requested by Lessee related to such utilities 
and services. If there are utilities already existing on the Leased Premises which serve the Leased Premises, 
Lessee may utilize such utilities and services. Subject to Lessor’s prior written approval, Lessee may upgrade, 
replace or expand such preexisting utilities as reasonably necessary for Lessee’s use of the Leased Premises, 
except where the pre-existing utilities are owned by Lessee, in which case prior written approval is not 
required.  

(b)  Maintenance.  Lessee agrees to use the Leased Premises in a manner that does not cause material 
damage to the condition of the Leased Premises, and will keep and maintain the Leased Premises and related, 
non-exclusive access, in good condition and free of fire hazards Lessee must take reasonable precautions to 
prevent, and take reasonable actions to suppress, destructive and uncontrolled grass, brush, and forest fires 
on the Leased Premises, and comply with all applicable laws, regulations and rules promulgated and enforced 
by the agency responsible for forest protection within the area wherein the Leased Premises is located. To 
proactively mitigate fire risks, Lessee must remove all dead spruce trees or potential hazard trees within a 
fifty (50) foot radius of the Leased Premises. All trees and/or slash produced from these activities  must be 
removed from the site or mechanically processed into chips and dispersed back onto the site. If slash is 
mechanically processed, the resulting chip bed may not exceed six (6) inches of depth on any area within the 
treatment unit. 

(c)  Utilities.  Lessee is solely responsible for installing separate meters for utility use and payment, 
as applicable, and may not connect to any Lessor-owned electrical, communication, or other utility without 
Lessor’s prior written approval. 

12.  EQUIPMENT, FIXTURES, AND REMOVAL.  The Communication Facilities will at all 
times be the personal property of Lessee or its sublessees, licensees, and customers, as applicable. Lessee 

E8-9
179



 

 
Communications Site Lease Agreement    Site Name: CEA Sunrise 

5 

and/or its sublessees, licensees, and customers will have the right to erect, install, maintain, and operate on 
the Leased Premises such equipment, structures, fixtures, signs, and personal property as Lessee may deem 
necessary or appropriate, and such property, including the equipment, structures, fixtures, signs, and personal 
property currently on the Leased Premises, will not be deemed to be part of the Leased Premises, but will 
remain the property of Lessee or its customers. Unless otherwise agreed to in writing by the Parties, within 
ninety (90) days after the expiration or earlier termination of this Agreement, or upon cessation, abandonment, 
or non-use of the tower for communication purposes for a period of six (6) consecutive months following 
construction of the tower (the Removal Period), Lessee must remove its improvements and restore the Leased 
Premises to grade in a natural condition free of contamination, reasonable wear and tear excepted, which will 
include removal of all concrete and other foundation materials to a depth of five (5) feet below grade, and 
perform all obligations under this Agreement during the Removal Period, including without limitation, the 
payment of Rent on a prorated per diem basis, at the rate in effect upon the expiration or termination of this 
Agreement. Any property not so removed will be deemed abandoned and may be removed and disposed of 
by Lessor in such manner as Lessor may determine, without any obligation on the part of Lessor to account 
to Lessee for any proceeds therefrom. Time is of the essence. 

13.  ASSIGNMENT.  Lessee may assign this Agreement to any person or entity at any time with 
prior written consent of KPB’s Mayor so long as the Assignee agrees to the assignment and novation and 
complies with all terms of this Agreement. Notwithstanding the foregoing, upon thirty (30) days’ written 
notice to Lessor, Lessee may assign this Agreement or its rights or obligations to (a) any person or entity 
controlling, controlled by, or under common control with Lessee, or (b) in connection with the sale or other 
transfer of substantially all of Lessee’s assets in the FCC market area where the Leased Premises is located. 

14.  CO-LOCATE RIGHTS RESERVED BY LESSOR.  Lessor reserves the right to install 
emergency response or other communication equipment as may be deemed necessary by and for the sole 
benefit of the Lessor on Lessee’s tower within the Leased Premises. Ninety (90) days prior to the exercise of 
this reservation, Lessor must provide Lessee with a complete inventory of equipment and proposed vertical 
location. Lessee must confirm Lessor’s equipment will not interfere with Lessee’s or then-existing 
sublessee’s equipment or propose an alternate location. Upon installation of Lessor’s emergency response or 
other communication equipment on Lessee’s tower, any future sublessee’s equipment must not interfere with 
Lessor’s emergency response or other communication equipment, provided such equipment is properly 
installed and lawfully operated. Notwithstanding the foregoing, Lessor’s right to install equipment on 
Lessee’s tower will be subject to Lessee’s reasonable determination that, at the time in which Lessor proposes 
to install its equipment, Lessee’s tower will have sufficient space and structural capacity to accommodate the 
additional loading associated with Lessor’s proposed equipment installation. In connection with the 
foregoing, each Party will do and perform, or cause to be done and performed, all such further acts and things, 
and will execute and deliver all such other agreements, instruments and documents, as the other Party may 
reasonably request in order to carry out the intent and accomplish the purposes of this Section and the 
consummation of the transactions contemplated hereby. All costs associated with Lessor’s co-location on 
Lessee’s tower, including but not limited to the cost of any structural analyses and any installation, 
maintenance and operating costs, will be borne solely by Lessor. 

15.  COVENANTS, WARRANTIES AND REPRESENTATIONS. 

(a)  Lessor represents and warrants that Lessor is the owner in fee simple of the Property, free and 
clear of all liens and encumbrances except as to those which may have been disclosed to Lessee in writing 
prior to the execution hereof, and that Lessor alone has full right to lease the Leased Premises for the Term. 
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(b)  Lessor may not do or knowingly permit anything during the Term that will unreasonably interfere 
with or negate Lessee’s quiet enjoyment and use of the Leased Premises or cause Lessee’s use of the Leased 
Premises to be in nonconformance with applicable local, state, or federal laws.  

(c)  To the best of Lessor’s knowledge, Lessor has complied with, and will comply with, all laws 
with respect to the Property. No asbestos-containing thermal insulation or products containing PCB, 
formaldehyde, chlordane, or heptachlor or other hazardous materials have been placed on or in the Property 
by Lessor or, to the knowledge of Lessor, by any prior owner or user of the Property. To the knowledge of 
Lessor, there has been no release of or contamination by hazardous materials on the Property. 

(d)  Subject to Section 11, “Access, Maintenance, and Utilities”, Lessee will have access to all utilities 
required for the operation of Lessee’s improvements on the Leased Premises that are existing on the Property. 

(e)  Except for the licensees of Lessee, there currently exist no licenses, sublicenses, or other 
agreements, written or oral, granting to any party or parties the right of use or occupancy of any portion of 
the Leased Premises; there are no outstanding options or rights of first refusal to purchase the Property or any 
portion thereof or interest therein, nor any equity or interest in Lessor if Lessor is an entity; and there are no 
parties (other than Lessor) in possession of the Leased Premises except as to those that may have been 
disclosed to Lessee in writing prior to the execution hereof. 

(f)  Each Party hereto warrants and represents that it has the necessary power and authority to enter 
into and perform its respective obligations under this Agreement. Nothing in this Agreement, including such 
cooperation, will be construed as creating a partnership between the Parties.  

16.  REQUIRED INSURANCE COVERAGES. Insurance coverages required under this 
Agreement must be primary and exclusive of any other insurance carried by Lessor. Minimum levels of 
insurance coverage required under this Agreement must remain in effect for the Term of this Agreement. If 
Lessee’s policies contain higher limits, Lessor will be entitled to coverage to the extent of such higher limits. 
Certificates of Insurance must be delivered to Lessor at the time of submission of the signed Agreement. 
Lessor may request copies of required policies and endorsements, which must be provided within ten (10) 
days of Lessor’s request. Updated certificates must be provided upon insurance coverage renewal, where 
applicable. 

(a)  Lessee must provide and maintain commercial general liability insurance (CGL). The CGL policy 
must be written on an occurrence basis and with a limit of not less than one million dollars ($1,000,000.00) 
per occurrence and three million dollars ($3,000,000.00) aggregate. If necessary to provide the required 
limits, the CGL’s policy’s limits may be layered with an umbrella or excess liability policy. This policy must 
name Lessor as additional insured with a waiver of subrogation. 

(b) Lessee must provide and maintain commercial automobile liability insurance. The commercial 
automobile liability policy must include a combined single limit of not less than one million dollars 
($1,000,000.00). Coverage must include non-owned and hired car coverage. This policy must name KPB as 
additional insured with a waiver of subrogation. 

(c) Lessee must provide and maintain workers’ compensation insurance in accordance with the laws 
of the State of Alaska for all of its employees engaged in work under this Agreement. This coverage must 
include statutory coverage for states in which employees are engaging in work and employer’s liability 
protection not less than the minimum amounts required by law. Subrogation will be waived. 
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(d)  Property Insurance: Lessee must insure against all risks of loss to any Communication Facilities 
at full replacement cost with no insurance penalty provision. Lessee will have the right to self-insure such 
Property Insurance. 

(e)  No representation of Coverage Adequacy. By requiring insurance herein, Lessor does not 
represent that coverage and limits will necessarily be adequate to protect Lessee, sublessee, contractor(s) or 
subcontractor(s) of any tier, and any such coverage and limits will not be deemed as a limitation on the 
liability of the Lessee, sublessee, contractor(s) or subcontractor(s) of any tier under the indemnities granted 
to Lessor in this Agreement.  

(f)  Lessee’s obligations to provide insurance may be met by providing evidence of fiscal 
responsibility or self-insurance that is acceptable to Lessor. Lessee warrants that it has the capacity to self-
insure for the risks and coverages specified and will provide evidence of the lines and limits of coverage 
specified in this Section. Lessee must provide Lessor with proof of continuing ability to provide self-
insurance within thirty (30) calendar days of any written request by Lessor for such proof. If there is any 
change in the ability to self-insure, Lessee must provide Lessor with immediate notice of such change and 
must immediately purchase insurance as set forth in this Section. 

17.  NON-EXCLUSIVITY.  Lessor acknowledges and agrees that, except as may be disclosed to 
Lessee in writing prior to the execution hereof, there are no prior existing rights, uses, or authorization granted 
to third parties or retained by Lessor to locate improvements below grade or in proximity to the Leased 
Premises.  Upon at least sixty (60) days prior written notice to Lessee, Lessor reserves the right to grant 
further or additional rights or authorization to locate improvements below grade or in proximity to the Leased 
Premises to the extent such rights or authorizations do not unreasonably interfere with Lessee’s equipment 
or operations. 

18.  LESSEE LIABILITIES.  In addition to other liabilities under this Agreement, Lessee has the 
following liabilities and agrees: 

(a)  That Lessee assumes all risk of loss, damage, or destruction to Lessee’s Communication Facilities 
on the Leased Premises; and 

(b)  That Lessee will comply with all applicable federal, state, and local laws or regulations, including 
relevant environmental laws, as well as public health and safety laws and other laws relating to the siting, 
permitting, construction, operation and maintenance of any facility, improvement, or equipment on the 
Leased Premises or within the one hundred (100) foot wide section line easement which bisects the Leased 
Premises; and 

(c)  Lessee acknowledges and accepts the State of Alaska, Department of Natural Resources’ letter 
from Evan Dodd, dated August 29, 2025, in which the State does not give authorization for occupancy of the 
one hundred (100) foot wide section line easement (SLE) which bisects the Leased Premises, and that the 
State only acknowledges the existing infrastructure within a Division of Mining, Land and Water (DMLW) 
managed interest. Any request to develop the SLE for access purposes consistent with Lessee’s scope of use 
will be adjudicated by DMLW in accordance with applicable law and agency procedures. Should any such 
request come into conflict with the site, DMLW will evaluate a variety of methods to eliminate the conflict 
which may include, but are not limited to, partial vacation of the SLE, closure of the SLE, or relocation of 
infrastructure, as determined by DMLW. Lessee accepts any and all liabilities arising from use of the SLE 
with the absolute obligation to indemnify the Lessor from any action, claim or lawsuit arising from use of the 
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SLE, notwithstanding Section 19 “Indemnification” and without imposing any obligation upon Lessor 
whatsoever Lessee further acknowledges and agrees that Lessor may terminate this Agreement without 
penalty if, in its sole discretion, it determines such termination is necessary to protect the interests of KPB as 
it relates to Lessee’s infrastructure located within the SLE. 

(d)  That Lessor has no duty, either before or during the lease Term, to inspect the Leased Premises 
or warn of hazards and if Lessor inspects the Leased Premises, it will incur no additional duty nor any liability 
for hazards not identified or discovered through such inspections. This Section will survive the termination 
or revocation of this Agreement, regardless of cause; and 

(e)  That Lessee must not damage the Leased Premises, except for normal wear and tear associated 
with reasonable use, and provided that Lessee shall not be responsible for any damage or deterioration due 
to causes beyond its control, including but not limited to natural wear, weather, or events of force majeure. 

19.  INDEMNIFICATION. Lessee agrees to defend, indemnify, and hold harmless Lessor, its 
employees, public officials, and volunteers, with respect to any action, claim, or lawsuit arising out of (1) a 
breach of this Agreement of (2) the use and occupancy of the Leased Premises or the Property by the Lessee. 
This agreement to defend, indemnify, and hold harmless includes all losses and liabilities without limitation 
as to any damages resulting from judgment, or verdict, and includes the award of any attorney’s fees even if 
in excess of Alaska Civil Rule 82. The obligations of Lessee arise immediately upon notice from Lessor of 
any action, claim, or lawsuit. Lessor will notify Lessee in a timely manner of the need for indemnification 
but such notice is not a condition precedent to Lessee’s obligation and may be waived where Lessee has 
actual notice. This agreement applies and is in full force and effect whenever and wherever any action, claim, 
or lawsuit is initiated, filed, or otherwise brought against Lessor relating to Lessee’s use and occupancy of 
the Leased Premises or the Property. Notwithstanding the foregoing, Lessee’s duty to indemnify, defend, and 
hold harmless Lessor as set forth above shall not apply to the extent a claim arises from the negligence or 
willful misconduct of Lessor, its employees, public officials, and volunteers. 

20.  INSPECTION.  Lessor reserves the right to enter upon and inspect the Leased Premises at any 
time to assure compliance with the conditions of this Agreement. Except in case of emergency, Lessor will 
provide Lessee with at least forty-eight (48) hours prior written notice of Lessor’s intention to enter upon and 
inspect the Leased Premises. Lessee reserves the right to have a representative present at all times during 
Lessor’s inspection. 

21.  FORCE MAJEURE.  The time for performance by Lessor or Lessee of any term, provision, or 
covenant of this Agreement will be deemed extended by time lost due to delays resulting from acts of God, 
strikes, civil riots, floods, material or labor restrictions by governmental authority, and any other cause not 
within the control of Lessor or Lessee, as the case may be. 

22.  DEFAULT.  The failure of Lessee or Lessor to perform any of the covenants of this Agreement 
will constitute a default. The non-defaulting Party must give the other written notice of such default, and the 
defaulting Party must cure such default within thirty (30) days after receipt of such notice. In the event any 
such default cannot reasonably be cured within such thirty (30) day period, the defaulting Party must provide 
prompt notice of inability to cure and provide a plan to cure the default within a time frame provided. The 
time for curing a default will be extended for such period of time as may be necessary and reasonable; 
however, in no event will this extension of time to cure be in excess of ninety (90) days, unless agreed upon 
in writing by the non-defaulting Party. 
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23.  REMEDIES.  Should the defaulting Party fail to cure a default under this Agreement, the other 
Party will have all remedies available either at law or in equity, including the right to terminate this 
Agreement. 

24.  LESSEE MORTGAGES. 

(a)  Lessor consents to the granting by Lessee of a lien and security interest (each, a Lessee Mortgage) 
in Lessee’s interest in this Agreement and all of Lessee’s personal property and fixtures attached to the real 
property described herein to one or more lenders (any such lender, and any successor, assign, designee or 
nominee of such lender, hereinafter a Lender) only to the extent and amount necessary to maintain 
improvements on the Leased Premises. The Lessee may not encumber the leasehold interest or the Leased 
Premises to finance projects or improvements outside of the Leased Premises. Lessor agrees to recognize 
Lender as Lessee hereunder upon any such exercise by Lender of its rights of foreclosure. Any such 
encumbrance will be subordinate to Lessor’s rights and interest in the Leased Premises and the Property.  
Any such encumbrance will be limited to the Lessee’s interest in the Leased Premises.  It is a material breach 
of this Agreement for Lessee to attempt to encumber any interest in Lessor’s title to or interest in the Leased 
Premises or the Property. 

(b)  Lessor acknowledges that nothing contained herein will be deemed or construed to obligate 
Lender to take any action hereunder, or to perform or discharge any obligation, duty or liability of Lessee 
under this Agreement. No Lender may become liable under the provisions of this Agreement unless and until 
such time as the Lender assumes ownership of the leasehold estate created hereby and agrees to comply with 
the terms and conditions of this Agreement or any extensions and modifications thereof. 

25.  MISCELLANEOUS. 

(a)  Survival.  If any term of this Agreement is found to be void or invalid, such invalidity will not 
affect the remaining terms of this Agreement, which will continue in full force and effect. 

(b)  Non-waiver.  Failure of a Party to insist on strict performance of any of the conditions or 
provisions of this Agreement, or failure to exercise any of a Party’s rights hereunder, will not waive such 
rights. 

(c)  Governing Law and Jurisdiction.  This Agreement will be governed by and construed in 
accordance with the laws of the State of Alaska, without regard to conflict of law principles. Any lawsuits 
filed in connection with this Agreement must be filed and prosecuted in the Third Judicial District, State of 
Alaska, at Kenai, Alaska. 

(d)  Bind and Benefit.  This Agreement is binding upon and will inure to the benefit of the Parties 
hereto and their respective heirs, legal representatives, successors, and permitted assigns. 

(e)  Memorandum.  A short-form Memorandum of Lease may be recorded at Lessor’s or Lessee’s 
option in the form as depicted in Exhibit 4, attached hereto. Lessor will promptly execute any Memorandum 
of Lease or Memorandum of Amendment to Lease, or corrective amendments thereto, upon written request 
of Lessee. 

(f)  W-9.  As a condition precedent to payment, Lessor agrees to provide Lessee with a complete IRS 
Form W-9, or its equivalent, upon execution of this Agreement. 
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(g)  Counterparts.  This Agreement may be executed in counterpart, each of which when so executed 
and delivered will be considered an original and all of which when taken together will constitute one and the 
same instrument. A signed copy of this Agreement delivered by email or other means of electronic 
transmission shall be deemed to have the same legal effect as delivery of an original signed copy of this 
Agreement. 

(h)  Entire Agreement.  This Agreement and its Exhibits, Appendices or incorporated attachments 
hereto, constitute the entire Agreement and will supersede all prior offers, negotiations, and agreements with 
respect to the subject matter of this Agreement. 

(i)  Amendment. This Agreement may be amended, modified, or supplemented only by an agreement 
in writing signed by each party hereto. 

(j)  No third parties. This Agreement is for the sole benefit of the parties hereto and their respective 
successors and permitted assigns and nothing herein, express or implied, is intended to or shall confer upon 
any other Person any legal or equitable right, benefit, or remedy of any nature whatsoever, under or by reason 
of this Agreement. 

(k)  Relationship of the Parties. The relationship between the parties is that of independent 
contractors. Nothing contained in this Agreement shall be construed as creating any agency, partnership, joint 
venture, or other form of joint enterprise, employment, or fiduciary relationship between the parties, and 
neither party shall have authority to contract for or bind the other party in any manner whatsoever. 
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PART III.  EXECUTION 
 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the Effective Date. 

LESSOR:  Kenai Peninsula Borough   LESSEE:  Chugach Electric Association, Inc. 
 an Alaska municipal corporation an Alaska electric cooperative 

By:      By:        
 Peter A. Micciche, Borough Mayor 

Date:      Print Name:       

    Its:        

ATTEST:    Date:        

      
Michele Turner CMC, Borough Clerk 
 

 (KPB SEAL) 

 
 
APPROVED AS TO FORM AND     
LEGAL SUFFICIENCY: 

      
Wayne Cary, Deputy Borough Attorney 

Date:        
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LESSOR ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing was acknowledged before me this   day of     , 20 , by Peter 
A. Micciche, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for and on behalf of 
the corporation. 

      
Notary Public for State of Alaska  
My commission expires:    

LESSEE ACKNOWLEDGMENT 

STATE OF ALASKA ) 
)ss. 

THIRD JUDICIAL DISTRICT ) 

On the    day of    , 20 , before me personally appeared     , 
and acknowledged under oath that he/she is the      of Chugach Electric Association, 
Inc., the Lessee named in the attached instrument, and as such was authorized to execute this instrument on 
behalf of the Lessee. 

      
Notary Public for State of   
My commission expires:    
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APPENDIX A 

SITE-SPECIFIC LEASE PROVISIONS 

CO-LOCATE RIGHTS RESERVED BY KPB:  In addition to Section 14, “Co-locate Rights Reserved by 
Lessor”, of the Agreement, Lessor reserves ten (10) vertical feet of tower space. This reservation will start 
from twenty (20) feet from the top of the tower structure and descend ten (10) feet, unless other space is 
mutually agreed to by the Parties (the Reserved Space). To the extent this Appendix conflicts with Section 
14, “Co-locate Rights Reserved by Lessor”, of the Agreement, the terms of the Agreement will control. 

Lessor may sublease the Reserved Space to other government agencies or organizations for the purpose of 
facilitating communications for first responders, disaster management, general government operations, or 
other public safety uses. Lessor or its sublessee(s) will provide an inventory of equipment and proposed 
vertical location to Lessee for the purposes of ensuring that no interference is likely for the proposed 
installation. Lessor and its sublessee(s) will be responsible for frequency coordination and adherence to all 
applicable regulations to prevent interference. 

KPB AND SUBLESSEE USAGE:  Lessor and its sublessee(s) may use the Reserved Space for the purposes 
of providing public safety communications or other purposes deemed necessary to Lessor. Lessor or its 
sublessee(s) may choose to install equipment to provide general government communications, monitoring 
equipment, and other similar uses. In general, equipment may include, but is not limited to VHF Radio 
Frequency (RF) transceivers, RF repeaters, licensed or unlicensed point-to-point antennas, microwave 
backhaul, surveillance cameras and other monitoring devices, and associated items that may support 
conventional or trunked radio systems. All equipment or facilities placed within the Reserved Space or on the 
Leased Premises will remain the personal property of Lessor or its sublessee(s). 

INTERFERENCE WITH LESSEE EQUIPMENT:  In the event that proposed or installed equipment from 
Lessor or its sublessee(s) interferes with Lessee’s equipment, all parties will work to explore technical 
solutions or changes to mitigate such interference. All other provisions of Section 14, “Co-locate Rights 
Reserved by Lessor” of the Agreement related to interference remain in effect. 

ACCESS:  Lessor may establish outdoor equipment cabinets or full equipment shelters on or within the 
Leased Premises, provided that such facilities do not interfere with similar facilities of Lessee. Access will 
only be permitted to Lessee upon separate mutual written agreement. Such premises may have restrictions 
due to State or Federal policy and regulations, in such event, these regulations will prevail over the Agreement 
terms. Access by Lessor or its sublessee to Lessee’s Communication Facilities, shelters, cabinets, or other 
communication infrastructure will only be permitted upon the prior written notice by Lessor. 

RENT:  The Reserved Space is free of charge. Lessor and its sublessee(s) are not responsible for any 
additional or direct rent payment to Lessee for the use of the tower or associated premises. Lessor or its 
sublessee(s) is responsible for the costs of establishing, maintaining, and removing equipment during the life 
of this Agreement, as well as for any utilities required to maintain the equipment of Lessor or its sublessee(s). 

  

E8-18
188



 

 
Communications Site Lease Agreement    Site Name: CEA Sunrise 

14 

APPENDIX B 

LEASE PROVISIONS REQUIRED BY KPB 17.10 
 

(1) Accounts Current. The Lessee shall not be delinquent in the payment of any tax, debt or 
obligation owed to the KPB prior to execution of the Agreement. 

 
(2) Assignment. Lessee may assign the lands upon which he has an agreement only if approved by 

the mayor or land management officer when applicable. Applications for assignment shall be made in 
writing on a form provided by the land management division. The assignment shall be approved if it is 
found that all interests of the borough are fully protected. 

 
(3) Breach of Agreement. In the event of a default in the performance or observance of any of the 

Agreement terms or conditions, and such default continues thirty (30) days after written notice of the 
default, the borough may cancel the Agreement or take any legal action for damages or recovery of the 
property. No improvements may be removed during the time which the contract is in default. 

 
(4) Cancellation. This Agreement, if in good standing, may be cancelled at any time upon mutual 

written agreement of the parties. 
 

(5) Entry or Re-entry. In the event the Agreement is terminated, canceled or forfeited, or in the 
event of abandonment of the Leased Premises by Lessee during the Term, the KPB its agents, or 
representatives, may immediately enter or re-enter and resume possession of the Leased Premise. Entry or 
re-entry by KPB shall not be deemed an acceptance of surrender of the Agreement. 

 
(6) Fire Protection. The Lessee shall take all reasonable precautions to prevent, and take all 

reasonable actions to suppress destructive and uncontrolled grass, brush, and forest fires on the Leased 
Premises under the Agreement, and comply with all laws, regulations and rules promulgated and enforced 
by the protection agency responsible for forest protection within the area wherein the Leased Premises is 
located. 

 
(7) Hazardous Waste. The storage, handling and disposal of hazardous waste shall not be allowed 

on the Leased Premises. 
 

(8) Modification. The Agreement may not be modified orally or in any manner other than by an 
agreement in writing signed by all parties or their respective successors in interest. 

 
(9) Notice. Any notice or demand, which under the terms of the Agreement or under any statute 

must be given or made by the parties thereto, shall be in writing, and be given or made by registered or 
certified mail, addressed to the other party at the address shown on the Agreement. However, either party 
may designate in writing such other address to which such notice of demand shall thereafter be so given, 
made or mailed. A notice given hereunder shall be deemed received when deposited in a U.S. general or 
branch post office by the addressor. 

 
(10) Notice of Default. Notice of the default will be in writing as provided in paragraph 9 above. 
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(11) Removal or Reversion of Improvements Upon Cancellation of Purchase Agreement or 
Lease. 

(a) Improvements owned by Lessee on the Leased Premises shall, within thirty (30) calendar 
days after the termination of the Agreement, be removed by Lessee; provided, such removal will not cause 
injury or damage to the land; and further provided, that the mayor or land management officer when 
applicable may extend the time for removing such improvements in cases where hardship is proven. The 
Lessee may, with the consent of the mayor or land management officer when applicable, dispose of its 
improvements to the Sublessee or Assignee, if applicable. 

(b) If any improvements and/or chattels having an appraised value in excess of ten thousand 
dollars, as determined by a qualified appraiser, are not removed within the time allowed, such 
improvements and/or chattels shall, upon due notice to the Lessee under the terminated or canceled 
Agreement, be sold at public sale under the direction of the mayor and in accordance with the provisions 
of KPB Chapter 5. The proceeds of the sale shall inure to the former Lessee who placed such improvements 
and/or chattels on the lands, or its successors in interest, after paying to the borough all moneys due and 
owing and expenses incurred in making such a sale. In case there are no other bidders at any such sale, the 
mayor is authorized to bid, in the name of the borough, on such improvements and/or chattels. The bid 
money shall be taken from the fund to which said lands belong, and the fund shall receive all moneys or 
other value subsequently derived from the sale of leasing of such improvements and/or chattels. The 
borough shall acquire all the rights, both legal and equitable, that any other purchaser could acquire by 
reason of the purchase. 

(c) If any improvements and/or chattels having an appraised value of ten thousand dollars or 
less, as determined by the mayor, are not removed within the time allowed, such improvements and/or 
chattels shall revert and absolute title shall vest in the borough. Upon request, the Lessee shall convey said 
improvements and/or chattels by appropriate instrument to the KPB. 

(12) Rental for Improvements or Chattels not Removed. Any improvements and/or chattels 
belonging to the Lessee or placed on the Leased Premises and remaining upon the premises after the 
termination of the Agreement shall entitle the KPB to charge a reasonable rent therefor. 

(13) Re-rent. In the event that the Agreement should be terminated, canceled, forfeited or 
abandoned, the KPB may offer said lands for lease or other appropriate disposal pursuant to the provisions 
of KPB Code of Ordinances Title 17, Chapter 10, or other applicable regulations. 

(14) Responsibility for Location. It shall be the responsibility of the Lessee to properly locate its 
improvements on the Leased Premises. 

(15) Rights of Mortgage or Lienholder. In the event of cancellation or forfeiture of the 
Agreement for cause, the holder of a properly recorded mortgage, conditional assignment, or collateral 
assignment will have the option to acquire the Agreement for the unexpired term thereof, subject to the 
same terms and conditions as in the Agreement. Any party acquiring the Agreement must meet the same 
requirements as the Lessee. 
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(16) Sanitation. The Lessee shall comply with all regulations or ordinances which a proper public 
authority in its discretion shall promulgate for the promotion of sanitation. The Leased Premises under the 
Agreement shall be kept in a clean and sanitary condition and every effort shall be made to prevent any 
pollution of the waters and lands. 

(17) Shore Land Public Access Easement. As established by AS 38.05, borough lands sold or 
leased may be subject to a minimum 50-foot public access easement landward from the ordinary high-water 
mark or mean high water mark. 

(18) Subleasing. No lessee may sublease lands or any part thereof without written permission of 
the mayor or land management officer when applicable. A sublease shall be in writing and subject to the 
terms and conditions of the original lease. 

(19) Violation. Violation of any provision of KPB 17.10 or of the terms of the Agreement may 
expose the Lessee to appropriate legal action including forfeiture of purchase interest, termination, or 
cancellation of its interest in accordance with state law. 

(20) Written Waiver. The receipt of payment by KPB, regardless of knowledge of any breach of 
the purchase agreement by the purchaser, lessee or permittee, or of any default on the part of the purchaser, 
lessee or permittee in observance or performance of any of the conditions or covenants of the Agreement, 
shall not be deemed to be a waiver of any provision of the Agreement. Failure of KPB to enforce any 
covenant or provision therein contained shall not discharge or invalidate such covenants or provision or 
affect the right of KPB to enforce the same in the event of any subsequent breach or default. The receipt by 
KPB of any payment of any other sum of money after notice of termination or after the termination of the 
Agreement for any reason, shall not reinstate, continue or extend the Agreement, nor shall it destroy or in 
any manner impair the efficacy of any such notice of termination unless the sole reason for the notice was 
nonpayment of money due and payment fully satisfies the breach. 
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EXHIBIT 1 

DESCRIPTION OF PROPERTY AND LEASED PREMISES 
Page 1 of 1 

The Property is legally described as follows: 

A portion of Tract H, ASLS 2003-2, Plat No. 2005-10, Seward Recording District, Third Judicial District, 
State of Alaska, more particularly described and depicted on the attached Exhibit 2. 

The Leased Premises are described as follows: 

A portion of the above-described Property, more particularly described as an approximately 6,003 square foot 
area, including a twenty (20) foot wide underground electric power line right-of-way and the air space above 
such ground space, as further depicted on Exhibit 2 of this Agreement. Together with: (i) non-exclusive access 
beginning directly off of the Sterling Highway right-of-way and across an existing road leading to the Leased 
Premises, and (ii) subject to a one-hundred (100) foot wide section line easement which bisects the Leased 
Premises. 
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EXHIBIT 2 

LEASED PREMISES 
Page 1 of 1 

The Leased Premises are depicted as follows:  
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EXHIBIT 3 

ALASKA DEPARTMENT OF NATURAL RESOURCES LETTER 

Page 1 of 1 
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EXHIBIT 4 

MEMORANDUM OF LEASE 

(Attached) 
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(Above 2” Space for Recorder’s Use Only) 

Prepared by and Return to: 
Kenai Peninsula Borough Grantor:  Kenai Peninsula Borough 
Attn: Land Management Division Grantee:  Chugach Electric Association, Inc 
144 N. Binkley St. Legal Description:  Attached as Exhibit 1 
Soldotna, AK 99669 Tax Parcel ID #:  11912509 

 Site Name:  CEA Sunrise, # 
 State:  Alaska 
 Borough:  Kenai Peninsula Borough 
 Recording District: Seward, Third Judicial 

MEMORANDUM OF LEASE 

This Memorandum of Lease (Memorandum) is entered into by and between the Kenai Peninsula 
Borough, an Alaska municipal corporation, having a mailing address of 144 N. Binkley St., Soldotna, AK 
99669 (the Lessor) and Chugach Electric Association, Inc, an Alaska electric cooperative corporation, 
having a mailing address of PO Box 196300, PO Box 196300, 99519-6300 (the Lessee) (together, the 
Parties). 

1.  Lessor and Lessee entered into a certain Communications Site Lease Agreement (the Agreement) on 
the    day of     , 20 , for the purpose of installing, operating, 
and maintaining communication facilities and other improvements. All of the foregoing is set forth 
in the Agreement. 

2.  The initial lease term will be five (5) years commencing on the Effective Date with four (4) successive 
automatic five (5) year options to renew. 

3.  The portion of the land being leased to Lessee (the Leased Premises) is described in Exhibit 1 annexed 
hereto. 

4.  Lessor and Lessee now desire to execute this Memorandum to provide constructive knowledge of 
Lessee’s lease of the Leased Premises. 

5.  This Memorandum and Agreement are governed by the laws of the State of Alaska. 

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year 
first above written. 
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LESSOR:  Kenai Peninsula Borough   LESSEE:  Chugach Electric Association, Inc. 
 an Alaska municipal corporation an Alaska electric cooperative 

By:      By:        
 Peter A. Micciche, Borough Mayor 

Date:      Print Name:       

    Its:        

ATTEST:    Date:        

      
Michele Turner CMC, Borough Clerk 
   

 (KPB SEAL) 

         

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 

      
Wayne Cary, Deputy Borough Attorney 

Date:         
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LESSOR ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing was acknowledged before me this   day of     , 20 , by Peter 
A. Micciche, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for and on behalf of 
the corporation. 

      
Notary Public for State of Alaska  
My commission expires:    

LESSEE ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

On the    day of    , before me personally appeared      , 
and acknowledged under oath that he/she is the      of Chugach Electric Association, 
Inc, the Lessee named in the attached instrument, and as such was authorized to execute this instrument on 
behalf of the Lessee. 

      
Notary Public for State of   
My commission expires:    
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EXHIBIT 1 TO MEMORANDUM OF LEASE 

DESCRIPTION OF PROPERTY AND LEASED PREMISES 
Page 1 of 1 

The Property is legally described as follows: 

A portion of Tract H, ASLS 2003-2, Plat No. 2005-10, Seward Recording District, Third Judicial District, 
State of Alaska. more particularly described and depicted on the attached Exhibit 2. 

The Leased Premises are described as follows: 

A portion of the above-described Property, more particularly described as an approximately 6,003 square foot 
area, including a twenty (20) foot wide underground electric power line right-of-way and the air space above 
such ground space, as further depicted on Exhibit 2 of this Agreement. Together with: (i) non-exclusive access 
beginning directly off of the Sterling Highway right-of-way and across an existing road leading to the Leased 
Premises, and (ii) subject to a one-hundred (100) foot wide section line easement which bisects the Leased 
Premises. 
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DESK PACKET 
 
 

(MATERIALS SUBMITTED AFTER 3/6/26) 
 
 
 

8. Ordinance 2026-08:  Authorizing a communications site lease 
agreement with Chugach Electric Association, Inc., in Cooper 
Landing.  
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From: David Story
To: Tommy Gossard and Virginia Morgan; Cindy Ecklund; ygalbraith@gmail.com; brandonandheather@live.com;

Kathy Recken; officers@cooperlandingcommunityclub.com; Aldridge, Morgan; APC - Chris Degernes; Ruffner,
Robert; Phillip Miller; David Nees; Hughes, Aaron

Subject: <EXTERNAL-SENDER>20260311 CLAPC Unapproved Minutes
Date: Thursday, March 12, 2026 8:04:08 AM
Attachments: 20260311 CLAPC Agenda Minutes UNAPP.pdf

20251203 CLAPC Regular Meeting Minutes APPRV.pdf

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Hello,
Please find the Unapproved Minutes for the March 11, 2026 CLAPC Regular Meeting and the
Approved Minutes for the December 03, 2025 CLAPC Regular Meeting. Supporting
documents can be found on the CLAPC page of the KPB website
here: https://www.kpb.us/local-governance-and-permitting/leadership-
governance/planning-commission/advisory-planning-commissions/cooper-landing-
apc#apc-meeting-information-and-documents

Please note that the CLAPC voted to: 

Recommend approval of Ordinance 26-08 regarding the CEA Lease in Cooper
Landing.
Recommend approval of the ordinance Amending KPB Code Sections
17.10.190 and 17.10.250 regarding Casual Use of Borough Land.

Please let me know if you have any questions or need additional information. 
Cheers,
David

-- 
David Story
Cooper Landing Advisory Planning Commission
Secretary

Please direct all electronic communications to:
https://www.kpb.us/planning-dept/planning-commissions/cooper-landing-apc 

Please direct all mail to:
Kenai Peninsula Borough Planning Department
Attn: Cooper Landing APC 
144 N Binkley St. 
Soldotna, AK 99669
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COOPER LANDING ADVISORY PLANNING COMMISSION 


REGULAR MEETING  


LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 


WEDNESDAY, MARCH 11, 2026 


6:00 PM 


UNAPPROVED MINUTES 


 


The March 11, 2026 meeting was both physically open to the public at the Cooper 


Landing Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available 


for online or telephone participation.   


 


 


1. CALL TO ORDER – 6:03pm 


2. ROLL CALL – H. Harrison, Y. Galbraith, P. Miller, D. Nees, D. Story present. C. 


Degernes, K. Recken excused. 


a. Chugach Backcountry Riders 


3. APPROVAL OF AGENDA – Y. Galbraith moves to approve as written. P. Miller 


seconds. All approve by roll call vote.  


4. APPROVAL OF MINUTES for December 3, 2025 - D. Nees moves to approve 


as written. P. Miller seconds. All approve by roll call vote. 


5. BOROUGH BUSINESS 


a. REPORTS: PLANNING 


i. None 


b. LAND MANAGEMENT – Aaron Hughs, KPB Land Management Agent. 


i. 26-08 CEA Lease in Cooper Landing  


1. [Supporting documents available at 


https://www.kpb.us/local-governance-and-


permitting/leadership-governance/planning-


commission/advisory-planning-commissions/cooper-


landing-apc#apc-meeting-information-and-documents ] 


2. A. Hughes said Chugach Electric Association (CEA) has 


had equipment on the site since the 90’s and a lease 


agreement was developed early on but never executed. He 


said the lease is only for CEA and will not allow other uses 


or users though the KPB will have access to use the tower 


for emergency service communications.  


a. Y. Galbraith asked if this is the same site as the 


ARC TV site. A. Hughes said no and that they are 


close to each other but not the same site.  


b. P. Miller asked how something like this location has 


not had had a lease for so long. He said that it is 


concerning that the paperwork is not in order and 


the KPB is not exempted from adverse possession.  


i. A. Hughes said that this is an effort by the 


KPB to clean up this situation and that the 


KPB has been challenged on adverse 


possession in the past, but it is not subject to 


adverse possession.  



https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents
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c. H. Harrison asked what initiated this lease.  


i. A. Hughes says that there has been a lot of 


review of KPB lands and Land Management 


and the KPB are working to clear issues like 


this up.  


d. D. Nees asked when the KPB got title to this lot.  


i. A. Hughes said he does not have that info.  


e. D. Story asked about the potential of further 


subleases.  


i. A. Hughes said that it is exclusive to CEA 


and that in the event that there was a change 


of site it would initiate a review which 


would include a review of fees.  


f. Y. Galbraith moves to recommend approving the 


Ordinance 26-08 regarding the CEA Lease in 


Cooper Landing. P. Miller seconds. All approve by 


roll call vote.  


ii. Ordinance Amending KPB Code Sections 17.10.190 and 


17.10.250 Regarding Casual Use of Borough Land  


1. [Supporting documents available at 


https://www.kpb.us/local-governance-and-


permitting/leadership-governance/planning-


commission/advisory-planning-commissions/cooper-


landing-apc#apc-meeting-information-and-documents ] 


2. A. Hughes said that this ordinance is in response to 


concerns and complaints that have been submitted by the 


public regarding the use of KPB lands. He said it expedites 


the way parcels can be closed to casual use for purposes 


such as wildfire management.  


3. He said that it also addresses the commercial removal of 


surface and subsurface interests such as commercial levels 


of firewood collection under the auspices of casual use.  


a. He said that this would allow enforcement 


mechanisms to be used more quickly.  


b. He said that there have been more issues near 


towns.  


4. P. Miller said that he wanted to know more about the 


considerations for length of time and the strength of 


enforcement.  


a. A. Hughes explained the use timeframes and 


reasoning behind them. 


5. D. Nees asked why the 20-acre size designation and also 


whether these areas would have signage notifying users.  


a. A. Hughes said the methodology for the 20-acre 


size keeps it away from the higher density 


residential areas. Larger size parcels help to 


disperse the impact.  



https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents
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b. He said that there is also a mechanism for proposing 


for or against parcels being considered for casual 


use.  


c. He said that there will not be signage in general but 


instead the parcel viewer will be the primary way to 


find the casual use parcels.  


6. Y. Galbraith asked about areas like those near the Russian 


Gap area.  


a. A. Hughes said that during the review if there are 


concerns of health or safety the parcels could be 


petitioned for or against casual use.  


7. S. Schilling with Chugach Backcountry Freeriders asked if 


this is amending the KPB Code.  


a. A. Hughes said that it is amending KPB Code but 


that there has not been a Casual Use Ordinance in 


the KPB in the past. He said that Land Management 


had informal use recommendations meant to align 


with surrounding land managers policies.  


b. S. Schilling asked for clarity on the reason for the 


ordinance.  


i. A. Hughes said that, yes, this is in part 


meant to address issues and help response to 


the issues that have been experienced.  


c. S. Schilling asked if their had been studies.  


i. A. Hughes said there had not been studies 


and much of the responses have been based 


off of public complaints. He gave the 


example of encampments near Tsalteshi 


Trails that included burned cars and required 


significant resources to resolve.  


d. D. Nees asked how you know how long someone 


has been on the land.  


i. A. Hughes said they don’t. He said that they 


don’t need to get a permit though they might 


if they want to guarantee they have a place 


for a hunting camp etc. He said that most of 


the issues will be complaint driven.  


1. He said that generally if a complaint 


is made the clock begins once an 


initial contact is made unless other 


violations are observed etc.  


e. H. Harrison asked about firewood cutting and the 


process to do so appropriately.  


i. A. Hughes said that you would apply for a 


land use permit for specific use.  


f. D. Story said he wanted to repeat back what he was 


hearing to clarify his understanding. He said what 


he was hearing was that if an individual plans 
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casual use of KPB land for something like firewood 


harvest, they can do so without a permit on any 


parcel designated for casual use but that if there is a 


KPB parcel that is not designated for casual use – 


less than 20 contiguous acres etc. – that they can 


apply for a land use permit to do so or petition for 


that parcel to be designated as casual use through 


the KPB. He said that true casual use of other KPB 


parcels that may not be designated for casual use 


seemed unlikely to trigger complaints and thereby 


enforcement. A. Hughes acknowledged that 


understanding to be correct. 


g. H. Harrison said the takeaway for her was that since 


it will be complaint driven this ordinance just gives 


an enforcement mechanism to the KPB.  


h. Y. Galbraith moves to recommend approval of the 


Ordinance Amending KPB Code Sections 


17.10.190 and 17.10.250 Regarding Casual Use of 


Borough Land.  P. Miller seconds. D. Nees votes 


no. Y. Galbraith, H. Harrison, P. Miller, D. Story 


vote yes. Motion passes. 


6. OLD BUSINESS – none.  


7. NEW BUSINESS – none. 


8. PUBLIC COMMENT/PRESENTATION 


a. Sam Schilling said that he runs Chugach Backcountry Freeriders, a non-


profit on the Kenai Peninsula that has resources for trail maintenance and 


grooming. He shared the website and his email: www.akcbf.org 


president@akcbf.org. 


9. COMMISSIONER’S COMMENTS – none.  


10. ADJOURNMENT – Y. Galbraith moves to adjourn at 6:54pm. D. Nees seconds. 


All approve.  


 


 


For more information or to submit comments please contact:  


Contact the Cooper Landing APC at:  


• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box 


titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand 


“Send a message to the Cooper Landing APC Commissioners” tab. 


  


• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC 


144 N Binkley, Soldotna, AK 99669  


 



http://www.akcbf.org/

https://www.kpb.us/
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COOPER LANDING ADVISORY PLANNING COMMISSION 


REGULAR MEETING  


LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 


WEDNESDAY, OCTOBER 8, 2025 


6:00 PM 


UNAPPROVED MINUTES 


 


The December 3, 2025 meeting was both physically open to the public at the Cooper 


Landing Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available 


for online or telephone participation.   


 


1. CALL TO ORDER 


2. ROLL CALL  


a. C. Degernes, Y. Galbraith, K. Recken, D. Nees, D. Story present. P. Miller 


attending by Zoom. H. Harrison excused. 


b. Morgan Aldridge, KPB Habitat Planner attending by Zoom.  


c. Members of the public: 


i. Nick Vanderhoff, Christine Nees present in person.  


ii. Janette Cadieux attended by Zoom 


3. APPROVAL OF AGENDA 


a. D. Nees moved to approve the agenda as amended.  


b. Y. Galbrath seconds. All approved by roll call vote.  


4. APPROVAL OF MINUTES for October 8, 2025 meeting 


a. Y. Galbraith moved to approve the minutes.  


b. K. Recken seconds. All approve by roll call vote.  


5. CORRESPONDENCE – none. 


6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE – 


none. 


7. REPORT FROM BOROUGH  


1. Conditional Use Permit Application 


a. Sterling Highway MP 45-60 Project Phase 1B:  


i. Authorization for placement of fill and related 


construction activities within KPB 50-foot Habitat 


Protection District 


b. Morgan Aldridge, KPB Habitat Planner 


i. M. Aldridge gave a brief explanation of the permit 


application process and subsequent staff review to 


ensure that an application meets the criteria to be heard 


by the KPB Planning Commission.  


ii. She also read the general description of project 


activities from the KPB Staff Report on the application. 


iii. K. Recken asked about why the road will need 


stabilization below the new path when the existing road 


had been stabilized by existing earth prior.  


1. M. Aldridge explained the criteria of the 


application but said she could not speak to the 


engineering plan.  







December 3, 2025 CLAPC Regular Meeting Tentative Agenda  Page 2 of 3 


 


 


iv. P. Miller asked about whether we should be doing 


anything outside assessing this application for whether 


it is valid and complete. He asked about whether our 


role for this is legislative or quasi-judicial nature.  


1. C. Degernes explained the APC role through the 


example of plats. 


2. D. Story explained the APC role in the context 


of local recommendations for the Planning 


Commission and said this example is of the 


quasi-judicial nature. 


v. D. Nees asked whether the DNR has approved this 


project since it is the affected landowner. 


1. M. Aldridge said that the DNR received the 


application package for review but that she did 


not believe they had yet responded. 


vi. C. Degernes said she did not see a species breakdown 


of trees for revegetation.  


1. She said she would like to consider a 


recommendation to avoid birch and willow as 


the trees used for revegetation to help limit the 


attraction to moose and thereby potential road 


hazards.  


2. M. Aldridge said that such a recommendation is 


appropriate.  


vii. P. Miller said that most of the area covered by this 


permit has been previously disturbed and revegetation 


may be an improvement for this area. 


c. Y. Galbraith moved to recommend approval of the permit 


application with the recommendation to request project 


planners avoid using willow, birch or other species that are 


particularly attractive to moose for revegetation. D. Story 


seconds.  


i. C. Nees said that many types of vegetation will grow 


regardless of what is planted.  


ii. All approve by roll call vote. 


2. 2026 APC Calendar available on the KPB APC Website 


a. M. Aldridge noted that the November 2026 meeting will fall on 


a KPB holiday.  


8. OLD BUSINESS – none. 


9. NEW BUSINESS – none. 


10. INFORMATION and ANNOUNCEMENTS – none.  


11. COMMISSIONER’S COMMENTS – K. Recken said that there is concern about 


the sloughing on Snug Harbor Road and would like to learn more about DOT’s 


observations. Y. Galbraith said she would reach out to DOT to attend or comment 


at the next CLCC meeting. 
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12. ADJOURNMENT – D. Nees moves to adjourn. Y. Galbraith seconds. All 


approve by roll call vote. 6:33pm 


 


 


For more information or to submit comments please contact:  


Contact the Cooper Landing APC at:  


• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box 


titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand 


“Send a message to the Cooper Landing APC Commissioners” tab. 


  


• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC 


144 N Binkley, Soldotna, AK 99669  


 



https://www.kpb.us/



Ann Shirnberg
Highlight



E.  NEW BUSINESS

9. Ordinance 2026-05: Authorizing retention or sale of certain
real property obtained by the Kenai Peninsula Borough
through tax foreclosure proceedings.

202



Kenai Peninsula Borough 
Planning Department – Land Management Division 

MEMORANDUM 

TO: Ryan Tunseth, Assembly President 
Members, KPB Assembly 

THRU: Peter A. Micciche, Mayor 
Brandi Harbaugh, Finance Director
Robert Ruffner, Planning Director 
Aaron Hughes, Land Management Officer 

FROM: Jennifer Shields, Land Management Agent 

DATE: February 5, 2026 

RE: Ordinance 2026-05 Authorizing Retention or Sale of Certain Real Property 
Obtained by the Kenai Peninsula Borough Through Tax Foreclosure Proceedings 
(Mayor) 

Pursuant to AS 29.45.290 et. seq. and KPB 17.10.100(A) regarding tax foreclosure proceedings, 
the Kenai Peninsula Borough (KPB) has received Clerk’s Deeds for that real property listed in the 
ordinance. The ordinance will authorize those tax foreclosed parcels listed in Exhibit A to be 
retained for a public purpose with a management classification recommendation, and will 
authorize those parcels listed in Exhibit B to be sold at public auction. The number of parcels to 
be retained or sold is subject to change prior to the public auction, should delinquent tax obligations 
be paid and parcels are repurchased by prior owners of record. 

A preliminary list of parcels proposed for sale in the KPB 2026 Tax Foreclosure Land Sale Auction 
was sent for review and comment to the KPB School District, all KPB administrative departments, 
service areas, applicable cities and advisory planning commissions, and the KPB Planning 
Commission. Pursuant to AS 29.45.460(c), notice of the sale will also be sent to the former owners 
of record by certified mail within five (5) days of the first publication of the notice of hearing of 
the ordinance. 

Due to the reduction in local newspaper publication dates, the ordinance provides for an exception 
to public notice publication in a newspaper of general circulation of less than thirty (30) days 
before the auction.  

The tax foreclosure land sale auction is scheduled for April 25, 2026, in the KPB Assembly 
Chamber. The KPB Planning Commission will consider this ordinance at its regularly-scheduled 
meeting on March 16, 2026, and will forward a recommendation to the Assembly. 

Your consideration is appreciated. 
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Kenai Peninsula Borough 
Planning Department – Land Management Division 

MEMORANDUM 

TO: Ryan Tunseth, Assembly President 

Members, KPB Assembly 

THRU: Peter A. Micciche, Mayor 

Brandi Harbaugh, Finance Director 

Robert Ruffner, Planning Director 

Aaron Hughes, Land Management Officer 

FROM: Jennifer Shields, Land Management Agent 

DATE: March 5, 2026 

RE: Administration Amendment to Ordinance 2026-05 Authorizing Retention or Sale of 

Certain Real Property Conveyed to the Kenai Peninsula Borough Through Tax 

Foreclosure Proceedings (Mayor) 

Ordinance 2026-05 will authorize those parcels shown on Exhibit A to be retained for a public 

purpose with a classification recommendation, and authorize those parcels shown on Exhibit B to 

be sold at public auction. Those parcels listed are subject to change prior to sale in the event 

delinquent tax obligations are paid. Pursuant to Section 14 of the Ordinance, parcels repurchased 

by former owners of record will be removed from Exhibit A or Exhibit B, as applicable. 

(Please note the bold underlined language is new. Bracketed struck through language is being 

removed.) 

Amendment #1 

➢ Amend Ordinance 2026-05 to remove the following parcel listed on Exhibit B which has

been requested for conveyance to the City of Homer:

CONVEY TO CITY OF HOMER – REMOVE FROM EXHIBIT B 

Parcel No. Legal Description 
General 

Location 
Acres 

Last Owner 

of Record 

17913312 

Lot Forty-Seven (47), VIRGINIA LYN 

SUBDIVISION, according to Plat No. 61-256, 
Homer Recording District, Third Judicial 

District, State of Alaska. (KPB PIN 17913312) 

City of 

Homer 
1.12 

Hanson, 

David B & 

Susan L 

Docusign Envelope ID: 9CFD829A-0C12-41F3-A906-BDC8C28876F0
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RE: Administrative Amendments to Ordinance 2026-05 

Amendment #2 

➢ Amend Ordinance 2026-05 to the following parcels listed on Exhibit B which have been

repurchased prior to the public hearing:

REPURCHASED – REMOVE FROM EXHIBIT B 

Parcel No. Legal Description 
General 

Location 
Acres 

Last Owner 

of Record 

16929013 

Lot Thirty-One (31), SILVER KING CAMP, 

AMENDED, according to Plat No. 83-51, 

Homer Recording District, Third Judicial 
District, State of Alaska. (KPB PIN 16929013) 

Anchor 

Point 
0.08 

Peterson, 

Frank R & 

Peterson, 

Nichole M 

In addition, the following proposed amendment resolves a potential conflict between Alaska 

Statutes 29.45.450(a) which sets out, “… Unredeemed property in a city is deeded to the city 

subject to the payment by the city of unpaid borough taxes and costs of foreclosure levied against 

the property before foreclosure…” and the language in the fifth “WHEREAS” clause allowing the 

former owner of record to repurchase property up to the close of business on April 24, 2026. 

Amendment #3 

➢ Amend the fifth “Whereas” clause as follows:

WHEREAS, KPB will, up to the close of business at 5:00 p.m. AKST on April 24, 2026, 

extend the right to former owners of record to repurchase parcels retained 

for public purpose and parcels that are scheduled for sale, excluding any 

unredeemed parcel that lies in a city that the city has requested for 

conveyance and that have been deeded to the city subject to the 

payment by the city of unpaid borough taxes and costs of foreclosure 

levied against the property before foreclosure; and  

Your consideration is appreciated. 

Docusign Envelope ID: 9CFD829A-0C12-41F3-A906-BDC8C28876F0
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Introduced by: Mayor 
Date: 02/17/26 
Hearing: 03/17/26 
Action:  
Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2026-05 

  

AN ORDINANCE AUTHORIZING RETENTION OR SALE OF CERTAIN 

REAL PROPERTY OBTAINED BY THE KENAI PENINSULA BOROUGH 

THROUGH TAX FORECLOSURE PROCEEDINGS 
 

WHEREAS, certain real property has been deeded to the Kenai Peninsula Borough (KPB) 
through tax foreclosure proceedings pursuant to AS 29.45.290 et seq. for 
delinquent payment of taxes; and 

 
WHEREAS, these parcels have been reviewed by the KPB School District, all KPB 

administrative departments, service areas, applicable cities and advisory planning 
commissions, and the KPB Planning Commission; and 

 
WHEREAS, the KPB administration recommends certain parcels be retained for a public 

purpose, as noted; and 
 
WHEREAS, in accordance with AS 29.45.460(c), notice of hearing of this ordinance was sent 

by certified mail to former owners of record; and 
 
WHEREAS, KPB will, up to the close of business at 5:00 p.m. AKST on April 24, 2026, extend 

the right to former owners of record to repurchase parcels retained for public 
purpose and parcels that are scheduled for sale; and 

 
WHEREAS,  the KPB Planning Commission conducted a public hearing during its regularly-

scheduled hearing on March 16, 2026, and 
recommended_____________________; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 
SECTION 1. That this is a non-code ordinance. 
 

SECTION 2. That the real property listed and described in Exhibit A, incorporated herein by 
reference, is designated as tax foreclosed parcels retained for a public purpose 
with a recommended classification, pursuant to KPB 5.12.190. 
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SECTION 3. That it is hereby determined that a public need for the parcels listed in Exhibit B, 
incorporated herein for reference, does not exist and they are hereby designated 
as tax foreclosed parcels eligible for sale and may be sold by public auction, 
pursuant to KPB 5.12.200. 

 
SECTION 4. That the mayor is hereby authorized to market and sell the real property 

designated as foreclosed parcels for sale for an amount not less than the judgment 
amount for delinquent taxes, plus penalties, interest, and any and all other related 
costs as certified by the KPB Finance Department, for cash at a public auction. 
All real property is to be sold as is, where is, subject to any and all encumbrances, 
restrictions of record, zoning ordinances, and any and all plat requirements and 
covenants.  

 
SECTION 5. That in the event a parcel is repurchased by a former owner(s) of record prior to 

sale, the repurchase amount shall include the judgment amount for delinquent 
taxes, penalties, interest, and any and all other related costs as certified by the 
KPB Finance Department, to include proportional additional fees incurred by the 
KPB Land Management Division. 

 
SECTION 6. That in the event a parcel is sold for an amount in excess of the judgement amount 

for delinquent taxes, plus penalties, interest, and any other related costs as 
certified by the KPB Finance Department, excess sale proceeds for that parcel 
will be subject to proportional additional fees incurred by KPB for auction 
services, as defined in the contract for auction services. 

 
SECTION 7. That once all deductions have been tabulated, the KPB Finance Director, or 

designee, will provide written notice to former owners of record of the real 
property advising of the excess sale proceeds amount and the manner in which a 
claim for the balance of the proceeds may be submitted. Notice is sufficient if 
mailed to the former owner(s) of record at their last known address as disclosed 
by KPB Assessor records. Upon presentation of a proper claim, KPB will remit 
excess sale proceeds to former owners of record. Pursuant to AS 29.45.480, a 
claim for excess proceeds which is filed after six (6) months from the date of the 
public auction is forever barred. Upon expiration of the above claim period, all 
unclaimed excess sale proceeds are to be deposited in the KPB Land Trust 
Investment Fund, except for those parcels having delinquent amounts due to KPB 
for sales tax or other KPB liens. In those instances, the amounts required to payoff 
said delinquency or lien will be paid from the unclaimed excess sale proceeds 
prior to being deposited in the KPB Land Trust Investment Fund. 

 
SECTION 8. That the assembly authorizes the mayor to conduct a live public auction, or online 

auction, or a combination thereof, of the tax foreclosed real property listed in 
Exhibit B. The auction is to be held on April 25, 2026, in the KPB Assembly 
Chamber, 144 N. Binkley Street, Soldotna, Alaska. Public notice will be 
prominently placed on KPB’s webpage in a consolidated location and on an 
official social media account of the KPB. In the event the KPB Administration is 

E9-5
207



 

   
Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2026-05 
 Page 3 of 4 

unable to proceed with the auction on the designated date, the KPB 
Administration will reschedule the auction to a date not more than 60 days later 
than the date designated in this ordinance. 

 

SECTION 9. That notice of sale must be published in accordance with KPB 1.08.180. The last 
notice of sale must appear not less than five calendar days before the date of 
sale.The notice must contain a brief description of the land, the general location 
of the land and the terms of the sale as fixed by the assembly by this ordinance. 

 
SECTION 10. That the assembly finds it is in the best interests of the KPB to require tax 

foreclosure sale bidders to be Alaska residents. As a condition of bidder 
registration, bidders must provide a valid Alaska driver’s license or State of 
Alaska issued identification as proof of Alaska residency. In addition, through 
this residency restriction, KPB, as a political subdivision of the State, is furthering 
the State's purpose and intent in prioritizing the conveyance of Alaska lands to 
Alaska residents. Pursuant to AS 38.05.055, for state land sales, public auction or 
sale by sealed bid is restricted to bidders who have been residents of the state for 
at least one year immediately preceding the date of the sale. As a political 
subdivision of the State, the assembly finds the state law compelling. Specific to 
foreclosed properties, restricting the tax foreclosure sale to Alaska residents is 
reasonable and necessary due to the challenges often presented by such 
properties. The KPB's interest is in returning foreclosed properties to the tax rolls 
and to provide residents an avenue to use local knowledge to discern whether a 
property is fit for a particular purpose. 

 

SECTION 11.  That during the public auction, the number of parcels initially sold to a registered 
bidder will be limited to a maximum of two (2) parcels. Any parcel not initially 
sold during the auction will be moved to the end of the auction and re-bid one (1) 
time only. At that time all registered bidders will be allowed to bid on all 
remaining parcels without limitation.  

 

SECTION 12.  That the mayor shall execute and deliver to the buyer of any of the sale parcels a 
tax foreclosure quitclaim deed specifically without any warranty or 
representation. Said deed will convey any and all interest KPB may have in the 
subject parcel, expressly reserving mineral rights, if any, to KPB. Prospective 
buyers are on notice by this ordinance and by other means of publication or public 
notice of the terms of the sale. KPB has no expressed or implied knowledge of 
said parcels and does not guarantee any right, title, or interest in and to any of the 
parcels sold nor to any improvements that may be located on said parcels. It is 
the burden of potential buyers to determine condition of title prior to bidding at 
the sale. KPB will be held harmless from any and all claims regarding title or 
possession to, and future use and enjoyment of, any of the parcels to be sold. 
Potential buyers are advised that KPB, at its sole discretion, reserves the right to 
withdraw any and or all of the parcels listed for sale. 
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SECTION 13. That $25,000 has been appropriated into the Land Trust Fund Account No. 
250.2120.45110 to satisfy tax obligations pursuant to AS 29.45.290 for those 
parcels specifically being retained by KPB for a public purpose.   

 
SECTION 14. That parcels repurchased by former owners of record will be removed from 

Exhibit A or Exhibit B, as applicable. 
 
SECTION 15.   If any provision of this ordinance or its application to any person or circumstance 

is held invalid, the remainder of the ordinance or the application of the provision 
to other persons or circumstances will not be affected. 

 

SECTION 16.  This ordinance shall become effective immediately. 
 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF *, 2026. 
 
 
              
       Ryan Tunseth, Assembly President 
ATTEST: 
 
 
       
Michele Turner, CMC, Borough Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes:  

No:  

Absent:  
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EXHIBIT A 

Parcels To Be Retained For A Public Purpose 
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Parcel No. 
Legal Description General 

Location 
Acres 

Last Owner of 

Record 

Reason for 

Retention 

Recommended 

Classification 

14405009 

Lot Ten (10), McBRIDE 
SUBDIVISION, according to 
Plat No. S-22, Seward 
Recording District, Third 
Judicial District, State of 
Alaska. (KPB PIN 14405009) 

Bear Creek 0.62 Moore, David J Floodway Preservation 

14405010 

Lot Nine (9), MCBRIDE 
SUBDIVISION, according to 
Plat No. S-22, Seward 
Recording District, Third 
Judicial District, State of 
Alaska. (KPB PIN 14405010) 

Bear Creek 0.73 Moore, David J Floodway Preservation 

14405011 

Lot Eight (8), McBRIDE 
SUBDIVISION, according to 
Plat No. S-22, Seward 
Recording District, Third 
Judicial District, State of 
Alaska. (KPB PIN 14405011) 

Bear Creek 0.83 Moore, David J Floodway Preservation 

15912060 

Tract Fifty-Three (53), 
HAPPY CREEK 
HOMESITES 
SUBDIVISION, according to 
Plat No. 62-711, Homer 
Recording District, Third 
Judicial District, State of 
Alaska. (KPB PIN 15912060) 

Happy 
Valley 5.00 Harris, James R Wetlands Preservation 

16532001 

Tract Six (6), HAATH 
ACRES SUBDIVISION, 
according to Plat No. 76-27, 
Homer Recording District, 
Third Judicial District, State 
of Alaska. (KPB PIN 
16532001) 

Anchor 
Point 9.02 Bostic, Dorothy R Wetlands Preservation 
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Parcel No.: 14405009
Recommended Classification: Preservation
Acres: 0.62
Legal Description:
Lot Ten (10), McBRIDE SUBDIVISION, according to Plat No.
S-22, Seward Recording District, Third Judicial District,
State of Alaska. (KPB PIN 14405009)

REASON FOR RETENTION: FLOODWAY
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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Parcel No.: 14405010
Recommended Classification: Preservation
Acres: 0.73
Legal Description:
Lot Nine (9), MCBRIDE SUBDIVISION, according to Plat No.
S-22, Seward Recording District, Third Judicial District,
State of Alaska.  (KPB PIN 14405010)

REASON FOR RETENTION: FLOODWAY
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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Parcel No.: 14405011
Recommended Classification: Preservation
Acres: 0.83
Legal Description:
Lot Eight (8), McBRIDE SUBDIVISION, according to Plat
No. S-22, Seward Recording District, Third Judicial District,
State of Alaska. (KPB PIN 14405011)

REASON FOR RETENTION: FLOODWAY
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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Parcel No.: 15912060
Recommended Classification: Preservation
Acres: 5.00
Legal Description:
Tract Fifty-Three (53), HAPPY CREEK HOMESITES
SUBDIVISION, according to Plat No. 62-711, Homer
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 15912060)

REASON FOR RETENTION: WETLANDS
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.

0 200 Feet

KPB 2026 Tax Foreclosure Land Sale15912060Parcel No.

E9-13
215



Parcel No.: 16532001
Recommended Classification: Preservation
Acres: 9.02
Legal Description:
Tract Six (6), HAATH ACRES SUBDIVISION, according to
Plat No. 76-27, Homer Recording District, Third Judicial
District, State of Alaska. (KPB PIN 16532001)

REASON FOR RETENTION: WETLANDS
STERLING
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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EXHIBIT B 

Parcels To Be Sold By Auction 

 

Kenai Peninsula Borough, Alaska  Exhibit B--Ordinance 2026-__ 
    Page 1 of 3 

Parcel 

No. 
Legal Description 

General 

Location 
Acres 

Last Owner 

of Record 

Minimum 

Bid 

01218017 
The South 174.2 feet thereof, of Lot Sixteen (16), ISLAND-
LAKE SUBDIVISION, according to Plat No. K-413, Kenai 
Recording District, State of Alaska. (KPB PIN 01218017) 

Nikiski 0.31 Wise, Kenturia A TBD 

01320010 

A Parcel of land situated in Lot 3, Section 6, Township 7 
North, Range 11 West, SEWARD MERIDIAN, Kenai 

Recording District, Third Judicial District, State of Alaska, 
being more particularly as: BEGINNING at the extreme 

Northeast Corner of Government Lot 3, Section 6, Township 
7 North, Range 11 West, SEWARD MERIDIAN, and 
referred to as Corner No. 1; thence West a distance of 
approximately 485 feet to Corner No.2; thence South a 

distance of approximately 150 feet to the road right of way, 
Corner No. 3; thence East along the road right of way a 

distance of 485 feet to Corner No. 4, thence North a distance 
of approximately 150 feet to Corner No. 1 and the point of 

beginning. (KPB PIN 01320010) 

Nikiski 1.70 Bennett, Edna I TBD 

01321437 

Lot One (1), Block Five (5), DON'S PLACE SUBDIVISION 
AMENDED, according to Plat No. 83-44, Kenai Recording 
District, Third Judicial District, State of Alaska. (KPB PIN 

01321437) 

Nikiski 0.92 Weeks, Thomas A & 
Nadine TBD 

01328064 

Lot Eighteen (18), Block Two (2), SEA-SCAPE 
SUBDIVISION, according to Plat No. 77-104, Kenai 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 01328064) 

Nikiski 1.21 Miranda, Renee & 
Niland, John TBD 

01419001 

Tract One (1), Block One (1), WELAKA LAKE ACRES 
SUBDIVISION, according to Plat No. K-1707, Kenai 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 01419001) 

Nikiski 1.92 Posey, Richard TBD 

03904016 

Lot Twenty-one (21), Block Eight (8), BLACK GOLD 
ESTATES SUBDIVISION, AMENDED, according to Plat 

No. K-1399, Kenai Recording District, Third Judicial 
District, State of Alaska. (KPB PIN 03904016) 

City of 
Kenai 0.21 Pace, Bret H TBD 

03913001 

Lot One (1), Block One (1), MOMMSENS SUBDIVISION, 
1988 ADDITION, according to Plat No. 91-12, Kenai 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 03913001) 

City of 
Kenai 0.23 Binnacle Properties TBD 

03913003 

Lot Three (3), Block One (1), MOMMSENS 
SUBDIVISION, 1988 ADDITION, according to Plat No. 91-
12, Kenai Recording District, Third Judicial District, State of 

Alaska. (KPB PIN 03913003) 

City of 
Kenai 0.29 Binnacle Properties TBD 

04508023 
Lot Two (2), JUSTA SUBDIVISION, according to Plat No. 
2010-93, Kenai Recording District, Third Judicial District, 

State of Alaska. (KPB PIN 04508023) 

City of 
Kenai 1.71 

Wheeler, James 
Richard & Wheeler, 

Sherri Lou 
TBD 

04915002 

Lot Two (2), Block Two (2), INLET VIEW SUBDIVISION 
FIRST REVISION, according to Plat No. K-1515, Kenai 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 04915002) 

City of 
Kenai 0.23 Williams, Craig TBD 

06306312 
Lot Seven (7), Block Two (2), SUMPTER SUBDIVISION, 

according to Plat No. K-525, Kenai Recording District, Third 
Judicial District, State of Alaska. (KPB PIN 06306312) 

Sterling 0.87 Menz, John F & 
Warren, Judith M TBD 

06319004 
Lot Four (4), SMITH-SLATER SUBDIVISION, NO. 1, 
according to Plat No. K-1352, Kenai Recording District, 

Third Judicial District, State of Alaska. (KPB PIN 06319004) 
Sterling 0.49 Hanson, David B TBD 
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EXHIBIT B 

Parcels To Be Sold By Auction 

 

Kenai Peninsula Borough, Alaska  Exhibit B--Ordinance 2026-__ 
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Parcel 

No. 
Legal Description 

General 

Location 
Acres 

Last Owner 

of Record 

Minimum 

Bid 

06349048 

Lot Ten "A" (10-A), Block Three (3), STERLING HEIGHTS 
SUBDIVISION, ADDITION NO. 2 PART 4 (Amended), 

according to Plat No. 86-94, Kenai Recording District, Third 
Judicial District, State of Alaska. (KPB PIN 06349048) 

Sterling 1.03 Whittier Service, Inc. TBD 

06648016 

Lot Sixteen (16), Block One (1), RIVER BRIDGE ESTATES 
SUBDIVISION, according to Plat No. 83-239, Kenai 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 06648016) 

Funny 
River 1.78 Hanson, David B TBD 

06648050 

Lot One (1), Block One (1), RIVER BRIDGE ESTATES 
SUBDIVISION, according to Plat No. 83-239, Kenai 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 06648050) 

Funny 
River 0.94 Hanson, David B & 

Susan L TBD 

13307202 

Lot Two (2), SNYDER SUBDIVISION, 1982 ADDITION 
OF LOTS 2 & 3, according to Plat No. 84-263, Kenai 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 13307202) 

Cohoe 3.45 Reid, Terresa 
Caroline TBD 

15719003 
Lot Twenty (20), Block One (1), MY VIEW SUBDIVISION, 

according to Plat No. 73-857, Homer Recording District, 
Third Judicial District, State of Alaska. (KPB PIN 15719003) 

Ninilchik 1.18 Carr, Charles & Julie TBD 

15719004 

Lot Nineteen (19), Block One (1), MY VIEW 
SUBDIVISION, according to Plat No. 73-857, Homer 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 15719004) 

Ninilchik 1.18 Carr, Charles & Julie TBD 

15901304 

Lot Two "B" (2B), FITZHUGH SUBDIVISION, TOMS' 
ADDITION, according to Plat No. 89-40, Homer Recording 
District, Third Judicial District, State of Alaska. (KPB PIN 

15901304) 

Happy 
Valley 3.00 

Mattingly, Tom O, 
Best, Shirley, & 

Heckathorn, James I 
TBD 

15901305 

Lot Two "A" (2A), FITZHUGH SUBDIVISION, TOMS' 
ADDITION, according to Plat No. 89-40, Homer Recording 
District, Third Judicial District, State of Alaska. (KPB PIN 

15901305) 

Happy 
Valley 1.77 

Best, George B, 
Mattingly, Matthew 

A, Mattingly, 
Thomas G, 

Heckathorn, James I 

TBD 

15912015 

Tract One (1), HAPPY CREEK HOMESITES 
SUBDIVISION, according to Plat No. 62-711, Homer 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 15912015) 

Happy 
Valley 5.00 Harris, James R TBD 

15923017 

Tract Seventeen (17), HAPPY VALLEY 5 ACRE 
HOMESITES, according to Plat No. 62-629, Homer 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 15923017) 

Happy 
Valley 5.00 Pirkle, Harvey A TBD 

15944019 

Lot Four (4), Block Two (2), SEACLIFF SUBDIVISION 
UNIT 2, according to Plat No. 76-107, Homer Recording 

District, Third Judicial District, State of Alaska. (KPB PIN 
15944019) 

Happy 
Valley 2.61 Loyd, Ronald A & 

Lela J TBD 

16525051 

Tract B-One (B-1), WILLIAMS NORTH FORK 
SUBDIVISION, CHESSER 1984 SUBDIVISION OF 

TRACT B AND TRACT C, according to Plat No. 84-60, 
Homer Recording District, Third Judicial District, State of 

Alaska. (KPB PIN 16525051) 

Anchor 
Point 1.52 Ellis, John J TBD 

16532007 
Tract Eighteen (18), HAATH ACRES SUBDIVISION, 

according to Plat No. 76-27, Homer Recording District, Third 
Judicial District, State of Alaska. (KPB PIN 16532007) 

Anchor 
Point 9.77 Bostic, Dorothy R TBD 
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Parcels To Be Sold By Auction 
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    Page 3 of 3 

Parcel 

No. 
Legal Description 

General 

Location 
Acres 

Last Owner 

of Record 

Minimum 

Bid 

16559005 

Lot Nine (9), OUTLOOK SUBDIVISION, ADDITION NO. 
1 (Amended), according to Plat No. 83-123, Homer 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 16559005) 

Anchor 
Point 9.13 Wood, Jenny TBD 

16929013 
Lot Thirty-One (31), SILVER KING CAMP, AMENDED, 

according to Plat No. 83-51, Homer Recording District, Third 
Judicial District, State of Alaska. (KPB PIN 16929013) 

Anchor 
Point 0.08 Peterson, Frank R & 

Peterson, Nichole M TBD 

17127008 

Tract Thirteen (13), INLET VIEW TRACTS 
SUBDIVISION, according to Plat No. 74-698, Homer 

Recording District, Third Judicial District, State of Alaska. 
(KPB PIN 17127008) 

Anchor 
Point 7.74 Bennett, Robert & 

Bonnie Family Trust TBD 

17913312 
Lot Forty-Seven (47), VIRGINIA LYN SUBDIVISION, 
according to Plat No. 61-256, Homer Recording District, 

Third Judicial District, State of Alaska. (KPB PIN 17913312) 

City of 
Homer 1.12 Hanson, David B & 

Susan L TBD 

18541012 

Lot Two (2), Block Seventeen (17), ALASKA STATE 
LAND SURVEY NO. 80-155, SOUTH CARIBOU LAKE 

SUBDIVISION, according to Plat No. 81-26, Homer 
Recording District, Third Judicial District, State of Alaska. 

(KPB PIN 18541012) 

Fox River 5.00 Fridricksson, Jonas 
Gunnar TBD 

19326412 
Tract "E", ALASKA STATE LAND SURVEY NO. 73-47, 

according to Plat No. 75-25, Homer Recording District, Third 
Judicial District, State of Alaska. (KPB PIN 19326412) 

Bear 
Cove 0.76 Brown, Jason Robert TBD 

19326413 
Tract "F", ALASKA STATE LAND SURVEY NO. 73-47, 

according to Plat No. 75-25, Homer Recording District, Third 
Judicial District, State of Alaska. (KPB PIN 19326413) 

Bear 
Cove 1.53 Brown, Jason Robert TBD 

21128016 

Lot Three (3), Block Five (5), THREE MILE CREEK 
SUBDIVISION (Amended), according to Plat No. 72-7, 

Anchorage Recording District, Third Judicial District, State 
of Alaska. (KPB PIN 21128016) 

Beluga 1.86 
Kitamura, Amanda 
Ayako & Kitamura, 

David Misao 
TBD 
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MINIMUM BID: $TBD

Parcel No.: 01218017
General Location: Nikiski
Acres: .31
Legal Description:
The South 174.2 feet thereof, of Lot Sixteen (16), ISLAND-
LAKE SUBDIVISION, according to Plat No. K-413, Kenai
Recording District, State of Alaska. (KPB PIN 01218017)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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KPB 2026 Tax Foreclosure Land Sale01218017Parcel No.
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MINIMUM BID: $TBD

Parcel No.: 01320010
General Location: Nikiski
Acres: 1.70
Legal Description:
A Parcel of land situated in Lot 3, Section 6, Township 7 North, Range
11 West, SEWARD MERIDIAN, Kenai Recording District, Third Judicial
District, State of Alaska, being more particularly as: BEGINNING at the
extreme Northeast Corner of Government Lot 3, Section 6, Township 7
North, Range 11 West, SEWARD MERIDIAN, and referred to as Corner
No. 1; thence West a distance of approximately 485 feet to Corner No.2;
thence South a distance of approximately 150 feet to the road right of
way, Corner No. 3; thence East along the road right of way a distance of
485 feet to Corner No. 4, thence North a distance of approximately 150
feet to Corner No. 1 and the point of beginning. (KPB PIN 01320010)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 01321437
General Location: Nikiski
Acres: .92
Legal Description:
Lot One (1), Block Five (5), DON'S PLACE SUBDIVISION
AMENDED, according to Plat No. 83-44, Kenai Recording
District, Third Judicial District, State of Alaska. (KPB PIN
01321437)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 01328064
General Location: Nikiski
Acres: 1.21
Legal Description:
Lot Eighteen (18), Block Two (2), SEA-SCAPE
SUBDIVISION, according to Plat No. 77-104, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 01328064)KENAI SPUR HWY
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 01419001
General Location: Nikiski
Acres: 1.92
Legal Description:
Tract One (1), Block One (1), WELAKA LAKE ACRES
SUBDIVISION, according to Plat No. K-1707, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 01419001)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 03904016
General Location: City of Kenai
Acres: .21
Legal Description:
Lot Twenty-one (21), Block Eight (8), BLACK GOLD
ESTATES SUBDIVISION, AMENDED, according to Plat No.
K-1399, Kenai Recording District, Third Judicial District,
State of Alaska. (KPB PIN 03904016)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 03913001
General Location: City of Kenai
Acres: .23
Legal Description:
Lot One (1), Block One (1), MOMMSENS SUBDIVISION,
1988 ADDITION, according to Plat No. 91-12, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 03913001)KENAI
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 03913003
General Location: City of Kenai
Acres: .29
Legal Description:
Lot Three (3), Block One (1), MOMMSENS SUBDIVISION,
1988 ADDITION, according to Plat No. 91-12, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 03913003)KENAI
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 04508023
General Location: City of Kenai
Acres: 1.71
Legal Description:
Lot Two (2), JUSTA SUBDIVISION, according to Plat No.
2010-93, Kenai Recording District, Third Judicial District,
State of Alaska. (KPB PIN 04508023)KENAIN
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 04915002
General Location: City of Kenai
Acres: .23
Legal Description:
Lot Two (2), Block Two (2), INLET VIEW SUBDIVISION
FIRST REVISION, according to Plat No. K-1515, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 04915002)
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MINIMUM BID: $TBD

Parcel No.: 06306312
General Location: Sterling
Acres: .87
Legal Description:
Lot Seven (7), Block Two (2), SUMPTER SUBDIVISION,
according to Plat No. K-525, Kenai Recording District, Third
Judicial District, State of Alaska. (KPB PIN 06306312)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 06319004
General Location: Sterling
Acres: .49
Legal Description:
Lot Four (4), SMITH-SLATER SUBDIVISION, NO. 1,
according to Plat No. K-1352, Kenai Recording District,
Third Judicial District, State of Alaska.  (KPB PIN
06319004)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 06349048
General Location: Sterling
Acres: 1.03
Legal Description:
Lot Ten "A" (10-A), Block Three (3), STERLING HEIGHTS
SUBDIVISION, ADDITION NO. 2 PART 4 (Amended),
according to Plat No. 86-94, Kenai Recording District, Third
Judicial District, State of Alaska. (KPB PIN 06349048)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 06648016
General Location: Funny River
Acres: 1.78
Legal Description:
Lot Sixteen (16), Block One (1), RIVER BRIDGE ESTATES
SUBDIVISION, according to Plat No. 83-239, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 06648016)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 06648050
General Location: Funny River
Acres: .94
Legal Description:
Lot One (1), Block One (1), RIVER BRIDGE ESTATES
SUBDIVISION, according to Plat No. 83-239, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 06648050)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 13307202
General Location: Cohoe
Acres: 3.45
Legal Description:
Lot Two (2), SNYDER SUBDIVISION, 1982 ADDITION OF
LOTS 2 and 3, according to Plat No. 84-263, Kenai
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 13307202)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 15719003
General Location: Ninilchik
Acres: 1.18
Legal Description:
Lot Twenty (20), Block One (1), MY VIEW SUBDIVISION,
according to Plat No. 73-857, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 15719003)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 15719004
General Location: Ninilchik
Acres: 1.18
Legal Description:
Lot Nineteen (19), Block One (1), MY VIEW SUBDIVISION,
according to Plat No. 73-857, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 15719004)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 15901304
General Location: Happy Valley
Acres: 3.00
Legal Description:
Lot Two "B" (2B), FITZHUGH SUBDIVISION, TOMS'
ADDITION, according to Plat No. 89-40, Homer Recording
District, Third Judicial District, State of Alaska. (KPB PIN
15901304)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 15901305
General Location: Happy Valley
Acres: 1.77
Legal Description:
Lot Two "A" (2A), FITZHUGH SUBDIVISION, TOMS'
ADDITION, according to Plat No. 89-40, Homer Recording
District, Third Judicial District, State of Alaska. (KPB PIN
15901305)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 15912015
General Location: Happy Valley
Acres: 5.00
Legal Description:
Tract One (1), HAPPY CREEK HOMESITES SUBDIVISION,
according to Plat No. 62-711, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 15912015)ST
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 15923017
General Location: Happy Valley
Acres: 5.00
Legal Description:
Tract Seventeen (17), HAPPY VALLEY 5 ACRE HOMESITES,
according to Plat No. 62-629, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 15923017)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 15944019
General Location: Happy Valley
Acres: 2.61
Legal Description:
Lot Four (4), Block Two (2), SEACLIFF SUBDIVISION UNIT
2, according to Plat No. 76-107, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 15944019)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 16525051
General Location: Anchor Point
Acres: 1.52
Legal Description:
Tract B-One (B-1), WILLIAMS NORTH FORK SUBDIVISION,
CHESSER 1984 SUBDIVISION OF TRACT B AND TRACT C,
according to Plat No. 84-60, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 16525051)

NORTH
FO

R
K

R
D

ST
ER

LI
NG

HW
Y

Ch
ak

ok

Ri
v
er

D
A

V
ID

 L
E

E
 S

T

The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 16532007
General Location: Anchor Point
Acres: 9.77
Legal Description:
Tract Eighteen (18), HAATH ACRES SUBDIVISION,
according to Plat No. 76-27, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 16532007)
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0 200 Feet

KPB 2026 Tax Foreclosure Land Sale16532007Parcel No.

E9-42
244



MINIMUM BID: $TBD

Parcel No.: 16559005
General Location: Anchor Point
Acres: 9.13
Legal Description:
Lot Nine (9), OUTLOOK SUBDIVISION, ADDITION NO. 1
(Amended), according to Plat No. 83-123, Homer
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 16559005)
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MINIMUM BID: $TBD

Parcel No.: 16929013
General Location: Anchor Point
Acres: 0.08
Legal Description:
Lot Thirty-One (31), SILVER KING CAMP, AMENDED,
according to Plat No. 83-51, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 16929013)
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MINIMUM BID: $TBD

Parcel No.: 17127008
General Location: Anchor Point
Acres: 7.74
Legal Description:
Tract Thirteen (13), INLET VIEW TRACTS SUBDIVISION,
according to Plat No. 74-698, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 17127008)
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MINIMUM BID: $TBD

Parcel No.: 17913312
General Location: City of Homer
Acres: 1.12
Legal Description:
Lot Forty-Seven (47), VIRGINIA LYN SUBDIVISION,
according to Plat No. 61-256, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 17913312)
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MINIMUM BID: $TBD

Parcel No.: 18541012
General Location: Fox River
Acres: 5.00
Legal Description:
Lot Two (2), Block Seventeen (17), ALASKA STATE LAND
SURVEY NO. 80-155, SOUTH CARIBOU LAKE
SUBDIVISION, according to Plat No. 81-26, Homer
Recording District, Third Judicial District, State of Alaska.
(KPB PIN 18541012)

The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 19326412
General Location: Bear Cove
Acres: 0.76
Legal Description:
Tract "E", ALASKA STATE LAND SURVEY NO. 73-47,
according to Plat No. 75-25, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 19326412)

LOON
LAKE

The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 19326413
General Location: Bear Cove
Acres: 1.53
Legal Description:
Tract "F", ALASKA STATE LAND SURVEY NO. 73-47,
according to Plat No. 75-25, Homer Recording District,
Third Judicial District, State of Alaska. (KPB PIN 19326413)
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The information depicted here is for graphical representation only of the best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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MINIMUM BID: $TBD

Parcel No.: 21128016
General Location: Beluga
Acres: 1.86
Legal Description:
Lot Three (3), Block Five (5), THREE MILE CREEK
SUBDIVISION (Amended), according to Plat No. 72-7,
Anchorage Recording District, Third Judicial District, State
of Alaska. (KPB PIN 21128016)
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DESK PACKET 
 
 

(MATERIALS SUBMITTED AFTER 3/6/26) 
 
 
 

9. Ordinance 2026-05: Authorizing retention or sale of 
certain real property obtained by the Kenai Peninsula 
Borough through tax foreclosure proceedings. 
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NIKISKI ADVISORY PLANNING COMMISSION 

Regular Meeting Minutes 
March 12, 2026 at 6:30 pm  

Location: North Peninsula Rec Center 

1. CALL TO ORDER- 6:34
2. ROLL CALL- Kelly Brewer, Stacy Olivia, Jon Harmon, Jason Ross Zoom, Tim

 Scherr Kenai Peninsula Borough Planner: Ryan Raidmae, KPB 
 Lands: Jennifer Shields, KPB Aaron Hughes 

3. APPROVAL OF AGENDA- Jason approved Kelly second
4. APPROVAL OF MINUTES- Jason approved Kelly second

5. BOROUGH BUSINESS
PRESENTATIONS-   
a. Jennifer Shields spoke about Ordinance 2026-05, Tax Foreclosure Sale on April

25, 2026 will be held at the Kenai Peninsula Borough Building in the Assembly 

Chamber Room-Sale of Certain Real Property Obtained by the Kenai Peninsula 

Borough Through Tax Foreclosure Proceedings will be available for purchase.  In 

the 1st round buyers are limited to 2 parcels-in the 2nd round buyers the purchase 

of parcels is unlimited. Jennifer said parcel 01218017 (On Foreclosure list/Island 
Lake Frontage) would not be retained as asked by the NAPC for the Nikiski Fire 

Department use due to unknown liabilities. Kelly made a motion to approve; Jon 

second. All Aproved. Open discussion-Kelly asked if KPB could post the Auction 

information at the Nikiski Post Office, Jennifer said that they could so public was 

aware of Auction. Jason asked if Non-Profit could by parcel 01218017 Jennifer 

said No but a private party could buy the parcel then sell it to the non-profit.  Kelly 

asked if the KPB was doing clean up on Parcel 01218017 Jennifer and Aaron both 

indicated that that would be the liability and responsibility of the buyer. 

b. Aaron Hughes spoke about Ordinance 2026-XX, Casual Use Amendment
The ordinance serves to further identify, define and encourage allowable uses

under Casual Use, and provides future guidance on how lands available for causal

use are to be identified, and may be closed based on extraordinary public health,

welfare and safety-related conditions. This Ordinance amendment is to identify

Casual Use-KPB land over 20 acres would NOT change and open for Casual use-

20 acres and under would be closed to Casual (public) use. As stated in 2D on the

agenda-a 20 acre or less KPB land can be nominated for Casual use.  Discussion
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opened before approval of the Amendment due to Commissioner concerns.  Stacy was 

concerned that the wording on the Amendment did not include farm animals (Cattle) using KPB 

lands to cross over and would using them be an added expense? Aaron indicated they could 

purchase a Casual Use Permit. Kelly asked how much that permit would cost Aaron said a 

Personal Use permit for Casual Use costs $500 a Commercial Permit costs $1500.  

Kelly was concerned how this may affect recreational vehicles driving on KPB lands/ KPB are 

used for crossing to other public lands via snowmachines along with other recreation sport 

vehicles or uses-Jason was concerned about hunting on the KPB lands under 20 acres.  Aaron 

being an understood the concerns.  He asked if we could help work on an amendment to the 

amendment to change the wording-all Commissioners agreed.  The Amendment to the 

Amendment agreed upon is Closure of KPB lands to Casual Use may not prohibit or 
restrict legal access to other public lands. With this Amendment added to the Amendment 

Tim motioned to approve; Jason 2nd. All Approved 
REPORTS 

i. Planner ii. Assembly Member/Other-Ryan said

there’s potential for a new 20-acre gravel pit near

Milky Way off Holt Lamplight. Out of State

Owners are asking preliminary questions and

getting the paperwork from KPB

6. PLATTING
a. Poolside Estates, 2026 Addition, KPB 2026-016: This subdivision will subdivide

one parcel into nine parcels. Kelly motioned to approve; Jason 2nd All Approved

7. OLD BUSINESS
a. Nikiski Comprehensive Plan- AI reviewed the Survey Data and prioritized the

Top 5 survey results.  Commissioners will receive a copy from Ryan. Survey
results on agenda for next meeting-to be put out to the public.

8. NEW BUSINESS
a. None

9. PUBLIC COMMENT/PRESENTATION: none
10. COMMISSIONER COMMENTS:  Jon discussed safety concerns that was on

Nikiski Chats FB page regarding South Millers turning lane

11. ADJOURNMENT: 8:00 PM

Next Regular Meeting: Thursday April 9, 2026, at 6:30 PM 
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E.  NEW BUSINESS 

 
 

10. Ordinance 2026-XX: Authorizing the lease of a material site 
owned by the Kenai Peninsula Borough by competitive lease 
offering through sealed bid procedures.  
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Kenai Peninsula Borough 
Planning Department  Land Management Division 
  
 

MEMORANDUM 
 

TO: Ryan Tunseth, Assembly President 
 Members, KPB Assembly 
 
THRU: Peter A. Micciche, Mayor 
 Robert Ruffner, Planning Director
 Aaron Hughes, Land Management Officer
 
FROM: Marcus Mueller, Land Management Agent 
 
DATE: March 5, 2026 
 
RE: Ordinance 2026-_____, Authorizing the Lease of a Material Site Owned by the Kenai 

Peninsula Borough by Competitive Lease Offering Through Sealed Bid Procedures 
(Mayor) 

 
 
The Eagle Lake Material Site is located approximately 3 miles from mile 19 East End Road. The 
Kenai Peninsula Borough (KPB) Land Management Division has previously managed the site 
through a now-expired  
for the site to produce gravel products needed for development and infrastructure maintenance.  
 
A lease has been prepared for public offering which would provide for the production of gravel 
for sale to local markets. A lease additionally provides greater opportunities for gravel business 
development through a broader set of choice making available under a lease, given fewer 
requirements and greater autonomy to pursue opportunities.   
 
A sealed bid offering format will be used based on annual rent (a 12-month period). Because the 
initial period extends to December 31, 2026, the initial period will be prorated by the actual number 
of months that the lease is in place during the year.  Lease rent will adjust with a 3% increase 
annually on January 1st of each year of the lease. The lease sets a minimum (15,000 cubic yards) 
and a maximum (25,000 cubic yards) yearly gravel quantities that are tied to the rent and 
performance requirements. A royalty provision sets a $3.25/cubic yard rate for gravel volumes that 
are in excess of the 25,000 cubic yard volume included in the rent each year. The proposed lease 
to be offered is for an initial term to end December 31, 2030, with a 5-year renewal provision. The 
lease premises is 86.75 acres, more or less, and contains the active material site and area for 
exploration and expansion. The lease requires a materials mining and reclamation plan, to be 
approved by the Land Management Officer.  
 
A minimum bid amount representing the fair market rental value for a 12-month period, is 
proposed based upon land and resource values included in rent and considering the performance 
requirements necessary to produce the material, which includes operational maintenance of a mile 

thick overburden removal, material qualities, and 
reclamation.  
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Page -2- 
RE: O2026-___ 
____________________________ 
 
The Sealed Bid receipt deadline is proposed for 4 p.m. April 28, 2026, with all bids to be received 
at the Land Management Division front desk located within the George A. Navarre Borough 
Building in Soldotna. A brochure will identify the lease being offered and provide instructions for 
participation and describe the subsequent lease award and closing process. Notice of the Sealed 
Bid Lease Offering will be published on the KPB Land Sale Hub at www.kpb.us/landsales along 
with a brochure, in addition to posting in three public places, in accordance with KPB 1.08.180.   
 
The KPB Planning Commission will hold a public hearing regarding the proposed land sale on 
March 16, 2026, and will forward its recommendation to the Assembly.   
 
Your consideration is appreciated.  
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2026-XX 
 Page 1 of 4 

Introduced by: Mayor 

Date: 03/17/26 

Hearing: 04/07/26 

Action:  

Vote:  

 
KENAI PENINSULA BOROUGH 

ORDINANCE 2026-XX 
 

AN ORDINANCE AUTHORIZING THE LEASE OF A MATERIAL SITE 
OWNED BY THE KENAI PENINSULA BOROUGH BY COMPETITIVE 
LEASE OFFERING THROUGH SEALED BID PROCEDURES 

 
WHEREAS, the Kenai Peninsula Borough (KPB) has title to the land listed in Section 2 of this 

ordinance; and 
 
WHEREAS, the land listed in Section 2 of this ordinance is classified as Resource Development 

pursuant to Resolution 95-003; and
 
WHEREAS, the proposed lease premises is an active material site, commonly known as the 

Eagle Lake Material Site, that produces gravel products important for development 
and infrastructure maintenance to the communities east of Homer; and 

 
WHEREAS, the proposed lease is specifically for the development, extraction, operation and 

maintenance of a sand and gravel material site; and 

WHEREAS, the proposed lease contains performance requirements to ensure seasonal 
availability of gravel products to local markets along with increased opportunities 
for gravel business development through lease terms; and 

WHEREAS, sealed bid procedures ensure that the lease offering for the specified natural 
resources is orderly and fair; and  

WHEREAS,  the minimum acceptable bid set forth below is to be considered fair market rental 
value (FMRV) of the lease, which is then subject to annual adjustment and subject 
to royalties at a rate of $3.25 per cubic yard on sand and gravel quantities in excess 
of 25,000 cubic yards in a year; and 

WHEREAS,  the lease proposed to be offered is for an initial term to end December 31, 2030, 
with a 5-year renewal provision; and

WHEREAS, the Kenai Peninsula Borough Planning Commission, at its regularly scheduled 
meeting held on ______, 2026, recommended ______________________. 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 
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Ordinance 2026-XX New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 2 of 4 

SECTION 1. That this is a non-code ordinance.

SECTION 2. That the lease premises listed below is authorized for offering by sealed bid at the 
minimum bid listed to be considered FMRV. 

Parcel No. Acres LEASE PREMISES 
General 
Location 

Minimum 
Bid 

PORTION 
OF 

18515046 

86.75
+/- 

The NE1/4 NW1/4 NW1/4, and the 
N1/2 NE1/4 NW1/4, and the N1/2 
S1/2 NE1/4 NW1/4, and the NW1/4 
NE1/4 lying west of the existing 
road, and the W1/2 NE1/4 NE1/4 
lying west of the existing road, all 
within Section 16, T4S, R11W, 
Seward Meridian, Homer Recording 
District, Alaska as shown on Exhibit 
2 of the Lease 

 

Eagle Lake / 
Fox River 

$4,166 
Per Month 

Lease 
Amount 

OR 
$50,000 

Annual Lease 
Amount 

 

SECTION 3. That the lease will have an initial term to end December 31, 2030, and provide 
for a 5-year renewal if the lease is in good standing at time of renewal. 

SECTION 4. That rent for the initial partial year, from commencement date of the lease to 
December 31, 2026, shall be prorated by the actual number of months and partial 
months for which rent is due and paid in 2026. Rent shall be adjusted by a 3% 
annual increase each January 1st. January 1, shall be determined to be the 
beginning of a new year in the lease term. 

SECTION 5. That the lease will provide for the removal of a minimum of 15,000 cubic yards 
and a maximum of 25,000 cubic yards of material to be removed from the site on 
a calendar year basis, included in rent. Any amounts in excess of 25,000 cubic 
yards in a calendar year shall be conditioned on the payment of royalty at a rate 
of $3.25 per cubic yard. All volumes of material removed in the preceding year 
shall be measured, reported and paid by January 30th.   

SECTION 6. That KPB will reserve rights of access through the lease premises along routes as 
specified in the lease. 

SECTION 7. That the lease being offered for the Lease Premises described in Section 2 will be 
in the form substantially similar to the Material Site Lease Agreement 
accompanying this ordinance.

SECTION 8. That the method of disposal will be by sealed bid lease pursuant to KPB 
17.10.100(F). The deadline date and time for receipt of sealed bids will be April 
28, 2026, 4:00 p.m.. The location of receipt of sealed bids will be the borough 
Land Management front desk on the top floor at 144 N. Binkley Street, Soldotna, 
Alaska.  
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2026-XX 
 Page 3 of 4 

SECTION 9. That notice of sealed bid lease must be published in accordance with 
KPB 1.08.180. The last notice of sealed bid lease must appear not less than five 
calendar days before the date of sealed bid lease. The notice must contain a brief 
description of the land, the general location of the land and the terms of the sealed 
bid lease as fixed by this ordinance. 

SECTION 10. That the Mayor, or designee, is hereby authorized to remove the authorized lease 
offering at KPB's discretion any time prior to execution of a lease.  

SECTION 11. That, upon successful bid, the awarded bidder will first be required to submit a 
mining and reclamation plan and other required documents to then enter into the 
lease agreement of the subject lease premises. A bid deposit in the amount of 10% 
of the bid amount, will accompany the sealed bid. Only the bid deposit of the 
awarded bidder will be deposited and will be applied to the monthly rental amount 
due, except that if the awarded bidder breaches a term of the offering, preventing 
lease closing, KPB will retain up to the full amount of the of the bid deposit as 
liquidated damages. Bid deposits of all unsuccessful bidders will be returned 
within 3 weeks of the bid opening in the form received. Any person or entity who 
is delinquent in the payment of any tax, debt or obligation owed to KPB will not 
be eligible to lease KPB-owned land while the delinquency remains outstanding.  

SECTION 12. That sealed bid records will contain all bid amounts and corresponding 
bidder/business names. In the event the highest bidder is unable to perform, the 
lease will be offered to the second position bidder for the amount of the second 
position  bid, provided that the bid amount is at or in excess of the 
established minimum bid amount. Bid results of the highest bidder only will be 
published on the KPB Land Sale Hub at www.kpb.us/landsales within 24 hours 
of bid opening. All bid results will be published at www.kpb.us/landsales within 
two business days of lease execution. 

SECTION 13. That the lessee will be responsible for all title and other insurance requirements, 
survey, recording, and reporting costs, if any, for the duration of the lease term.  

SECTION 14. That the Mayor is authorized to sign any documents necessary to effectuate this 
ordinance. 

SECTION 15. If any provision of this ordinance or its application to any person or circumstance 
is held invalid, the remainder of the ordinance or the application of the provision 
to other persons or circumstances will not be affected. 

SECTION 16. That this ordinance shall be effective immediately. 
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Ordinance 2026-XX New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS *DAY 
OF *, 2026. 
 
              
       Ryan Tunseth, Assembly President 
ATTEST: 
 
 
       
Michele Turner, CMC, Borough Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes:  

No:  

Absent:  
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Material Site Lease Agreement      Site Name: Eagle Lake Materials Site 
           

1 

MATERIAL SITE LEASE AGREEMENT

This Material Site Lease Agreement (Agreement) is entered into by the Kenai Peninsula Borough, 
an Alaska municipal corporation, whose mailing address is 144 North Binkley Street, Soldotna, Alaska 
99669 (KPB or Lessor), and__________, whose mailing address is _________ (Lessee) (together, the 
Parties). This Agreement becomes effective on the date of signature by KPB (the Effective Date).  

 
PART I. BACKGROUND, AUTHORIZED CONTACT AND CONTRACT DOCUMENTS 

1.  BACKGROUND.  Lessor owns certain real property located in the Kenai Peninsula Borough, 
in the State of Alaska, that is more particularly described in Exhibit 1 attached hereto (the Property). For 
good and valuable consideration, the Parties agree that Lessor will grant Lessee the right to use a portion of 
the Property, the Leased Premises identified in Section 4, �Description of Property�, in accordance with the 
terms of this Agreement. 

2.  AUTHORIZED CONTACT.  All communications about this Agreement must be directed as 
follows, and any reliance on a communication with a person other than who is listed below is at the Party�s 
own risk. 

LESSOR LESSEE 

Name: Kenai Peninsula Borough 
Attn: Land Management Division 
Re: Lease No. _________ 
144 N. Binkley St. 
Soldotna, AK 99669 

Name: _______ 
Attn: ________ 
Re: __________ 
__________________ 

3.  CONTRACT DOCUMENTS.  As authorized by Kenai Peninsula Borough Ordinance ________, 
this Agreement is the final and complete understanding of the Parties. The following Exhibits and Appendices 
are attached and are considered part of this Agreement as well as anything incorporated by reference or 
attached to those Exhibits or Appendices: 

Appendix A: Lease Provisions Required by KPB 17.10 
Exhibit 1: Description of the Property and the Leased Premises 
Exhibit 2: Leased Premises Depiction  
Exhibit 3: Material Site Mining and Reclamation Plan 
Exhibit 4: Memorandum of Lease 

If in conflict, the order of precedence will be: the Agreement, Appendix A,  Exhibit 1, Exhibit 2, 
Exhibit 3, and then Exhibit 4. 
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Material Site Lease Agreement      Site Name: Eagle Lake Materials Site 
           

2 

PART II. LEASE DESCRIPTION AND TERMS 

4.  DESCRIPTION OF PROPERTY.  Subject to the terms and conditions of this Agreement, 
Lessor hereby grants to Lessee a leasehold interest in and to that certain portion of the Property containing 
86.75 Acres, more or less, as described and depicted on Exhibit 1 and Exhibit 2 of this Agreement, attached 
hereto (collectively, the Leased Premises), for the specific purpose of development, extraction, operations, 
maintenance and reclamation of a Sand and Gravel Material Site as defined in Section 9, �Use� together with 
non-exclusive access beginning directly off of the Basargin Road right-of-way as depicted on Exhibit 2 of 
this Agreement.  

5.  TERM. 

(a) The initial term will commence on the effective date and end on December 31, 2030 (the Initial 
Term). January 1 is determined to be the Anniversary Date for the lease term. That period between the 
commencement date and December 31, 2026 is considered a partial lease year, prorated by the number of 
months and partial months for which rent is due and paid. 

(b) Lessee will have the right and option to extend the term of this Agreement for one (1) successive 
term of five (5) years (a Renewal Term), provided Lessee is not in default or in breach of this Agreement. 
The Renewal Term will commence automatically, unless Lessee delivers written notice to Lessor, not less 
than -ninety (90) days prior to the end of the then-current Term, of Lessee�s intent not to renew, or unless 
Lessee is in default or in breach of this Agreement. For purposes of this Agreement, Term includes the Initial 
Term and any applicable Renewal Term.  

(c) Should Lessee or any assignee, sublessee or licensee of Lessee hold over the Leased Premises or 
any part thereof after the expiration of this Agreement, such holdover will constitute and be construed as a 
tenancy from month-to-month only, upon the same terms and conditions and including a monthly escalation 
to the preceding Rent of fifteen percent (15%) in addition to a $8.00 per yard fee for any and all material 
removed during the holdover period. 

6.  TERMINATION. 

This Agreement may be terminated as follows: 

(a) by Lessee upon thirty (30) days prior written notice to Lessor, if Lessee is unable to obtain or 
maintain any required insurance, approval(s) or the issuance of a license or permit by any agency, board, 
court or other governmental authority necessary for the development and operation of the Materials Site as 
now or hereafter intended by Lessee; 

(b) by Lessee upon sixty (60) days prior written notice to Lessor for any reason or no reason, so long 
as Lessee pays Lessor a termination fee equal to the remaining Rent due under the existing Term until such 
Term expires, and subject to removal requirements contained within Section 12, �Equipment, Fixtures, and 
Removal�.  

(c) by Lessor in the event of a default in the performance or observance of any of the Agreement 
terms or conditions, and if such default continues thirty (30) days after written notice of the default, KPB 
may cancel the Agreement or take any legal action for damages or recovery of the property. No improvements 
may be removed during the time in which the contract is in default. 

7.  RENT.  Beginning on the Effective Date, Lessee must pay to Lessor a monthly rent payment of 
_______ Dollars ($_____.00) (Rent), at the address set forth above on or before the fifth (5th) day of each 
calendar month in which Rent is due, in advance. Rent will be prorated for any partial month. On each 
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Anniversary Date, determined to be January 1, Rent will adjust annually by three percent (3%) over the prior 
year�s Rent amount. Should Lessee fail to submit a monthly Rent payment in full on or before the fifteenth 
(15th) day of each calendar month in which Rent is due, a penalty of 10 percent (10%) of the monthly Rent 
amount will be charged to the Lessee for each month past due. 

8.  TAXES.  Lessee must pay any real or personal property taxes assessed on, or any portion of such 
taxes attributable to, the leasehold improvements as defined in Section 9, �Use�, located on the Leased 
Premises, including any taxable private leasehold interests. 

9.  USE.  The Leased Premises are being leased for the specific purpose of developing, operating, 
maintaining and reclaiming a sand and gravel material site, including stripping, excavating, extracting, 
processing, and removing, for use, sale, or other disposition of the sand, gravel and rock materials, 
permanently restoring and stabilizing mined areas, and related improvements and uses. Lessee may, subject 
to the foregoing, make any improvement, alteration, or modification to the Leased Premises as are deemed 
appropriate by Lessee for the permitted use herein, pursuant to prior written approval from KPB through an 
approved materials mining and reclamation plan. Lessee will have the right to clear the Leased Premises of 
any trees, vegetation, or undergrowth reasonably necessary to Lessee�s use of the Leased Premises for the 
intended purposes.  

The following uses are specifically prohibited uses: 

A) No residential structures or permanent improvements are allowed on the site. 
B) No solid waste disposal or burial of foreign materials are allowed on the site. 
C) No fuel storage in excess of 750 gallons are allowed on the site.  

 

10.  SECURITY AND SAFETY MEASURES. 

(a) Gate and Site Security. Lessee may install, operate and maintain a locked gate or other site security 
measures for the leased area only provided Lessee first provides KPB, for its review and approval, a �security 
and public safety plan� showing the location and specification of the security features, lock sharing 
mechanisms, and public safety signs and visibility signals. Lessee may also undertake any other appropriate 
means to restrict public access in the leased area, its equipment and facilities, and related improvements, 
including, without limitation, posting signs and signals for safety, security, and access control purposes. 

11.  ACCESS, MAINTENANCE, AND SIGNAGE. 

(a) Access. During the Term, Lessee, and its sublessees, licensees, customers, guests, agents, and 
assigns will have the unrestricted, exclusive right to use, and will have free and unfettered access to the 
Leased Premises seven (7) days a week, twenty-four (24) hours a day, except as provided by Lessor�s reserved 
rights contained in Section 4, �Description of Property� and Section 17, �Co-located Rights of Access 
Reserved By Lessor�. Lessor for itself, its successors and assigns, hereby grants and conveys unto Lessee, its 
customers, employees, agents, invitees, sublessees, sublicensees, successors, and assigns non-exclusive 
access across an existing access road (�Access Road�) to the extent depicted on Exhibit 2 for ingress and 
egress, for the Term(s) of this Lease, with the right to reconstruct, improve, add to, enlarge, and change, over, 
across, and through any access for the benefit of and access to the Leased Premises, subject to the terms and 
conditions herein set forth.  

(b) Access Maintenance. During the term of the Lease, Lessee agrees to perform its own maintenance 
of the Access Road necessary to conduct the Performance Requirements contained in Section 15. �Operating 
Requirements�. Access Road maintenance includes plowing, sanding, grading, capping, ditching, culvert 
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placement, gate operations, gate maintenance, signage and repair necessary to upkeep the Access Road 
without significant degradation. Maintenance must be conducted to keep the road in a safe and usable 
condition during all times the site is operational. 

(c) Gate Operation. During the term of the Lease, Lessee agrees to operate the Access Road gate, 
including specifically the following: 

1) to provide, install and maintain �GATE CLOSED AHEAD� caution signs meeting 
MUTCD specifications for OM-1 object marker signs, placed approximately 500 feet on each side 
of the gate, and to install and maintain red and white or yellow and black reflective barrier markings 
prominently on the top rail of the gate and top of gate posts along with installation and maintenance 
of an OM-4 object marker sign attached to each side of the gate, which may be in the alternative form 
of a 24� stop sign on each side of the gate.  

2) to provide, install and maintain a road sign located along Access Road, visible from the 
Basargin Road intersection, signaling and stating �Dead End� �Closed Gate Ahead�.  

3) to secure the gate with a locking mechanism that is in common control of Lessee and 
Lessor, such as a shared combination lock or dual locks with one of Lessee�s and one of Lessor�s. 

4) to open and close the gate as necessary and convenient to access the Lease Premises and 
to conduct Lessee�s Use and the Performance Requirements contained in Section 15, �Operating 
Requirements�.  

(d) Site Identification Sign. During the term of the Lease, Lessee may install and maintain a site 
identification sign along the Access Road to identify the site, identify the Lessee or Lessee�s business, and to 
provide such other information to Lessee�s customers, operators, and the public to advance the purposes of 
the Lease. Site Identification Sign maximum size limitations are 24 square feet in area.  

(e) Site Maintenance.  Lessee agrees to use the Leased Premises in a manner consistent with the lease 
terms, and keep and maintain the Leased Premises and related, non-exclusive access, in good condition free 
of environmental and fire hazards.  

(f) Utilities. Lessee is solely responsible for installing separate meters for utility use and payment, as 
applicable,  

 

12.  EQUIPMENT, FIXTURES, AND REMOVAL.  Lessee�s improvements will at all times be 
the personal property of Lessee or its sublessees, licensees, and customers, as applicable. Lessee and/or its 
sublessees, licensees, and customers will have the right to install, maintain, and operate on the Leased 
Premises such equipment, structures, fixtures, signs, and personal property as Lessee may deem necessary or 
appropriate, provided that such are consistent with the approved mining and reclamation plan, and such 
property, including equipment, structures, fixtures, signs, and personal property currently on the Leased 
Premises, will not be deemed to be part of the Leased Premises, but will remain the property of Lessee or its 
customers. Unless otherwise agreed to in writing by the Parties, within the term of this agreement or earlier 
termination of this Agreement, or upon cessation, abandonment, or non-use according to the operational 
standards contained in Section 15 �Operating Requirements�, Lessee must remove its improvements and 
restore the Leased Premises to reclamation plan standards free of contamination, reasonable wear and tear 
excepted, and perform all obligations under this Agreement. Any property not so removed will be deemed 
abandoned and may be removed and disposed of by Lessor in such manner as Lessor may determine, without 
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any obligation on the part of Lessor to account to Lessee for any proceeds therefrom. Time is of the essence. 

Lessor may, at the time of removal, elect in writing to retain functioning pads, excavation areas, 
material stockpiles, and access ways internal to the material site, in a condition free of both contamination 
and hazards with all other improvements removed by Lessee, subject to inspection by, and of condition 
satisfactory to, Lessor.  

13.  ASSIGNMENT.  Lessee may assign this Agreement to any person or entity, at any time with 
prior written consent of KPB�s Mayor, so long as the Assignee agrees to the assignment and novation and 
complies with all terms of this Agreement. Notwithstanding the foregoing, providing all conditions of the 
Agreement have been met including but not limited to payments of all amount due, upon thirty (30) days� 
written notice to Lessor, Lessee may assign this Agreement or its rights or obligations to (a) any person or 
entity controlling, controlled by, or under common control with Lessee, or (b) in connection with the sale or 
other transfer of Lessee�s assets in the production area where the Leased Premises is located. 

14.  SUBLEASING 

(a) Subleasing. Lessee will have the exclusive right to sublease or grant licenses to use the materials 
sites and/or Lessee�s improvements with prior written consent of KPB�s Mayor and as long as the sublessee 
or licensee agrees and complies with all terms of this Agreement. 

(b) Authorized Contact of Sublessee. Lessee must provide Lessor the name, telephone number, and 
email address of the authorized contact for all Sublessees, which authorized contact is responsible for 
Sublessee�s day-to-day operations or activities on the Leased Premises. 

15. OPERATING REQUIREMENTS 

(a) In performance of the Lease, Lessee must operate the materials site for no less than 90-days 
between June 1st and October 15th of each calendar year within the Term(s) of the Lease.  

(b) In performance of the Lease, Lessee shall submit to Lessor, a mining and reclamation plan, which 
shall be subject to the approval of the Lessor, and such approval shall not be unreasonably withheld. The 
mining and reclamation plan shall identify the location areas to be mined and areas to be reclaimed during 
the lease. At the end of the lease, all areas mined during the term of lease shall have slopes not exceeding 2:1. 

Reclamation shall meet the following minimum standards: 

i) grading slopes to 2:1 or a lesser steepness; 

ii) grading drainage toward low lying features; 
iii) distributing top soil to a minimum of 4 inches; 
iv) broadcasting seed consisting of a mix of the following pure live seed at a rate of 25#/Acre 

a. Norcoast Bering Hairgrass 
b. Arctared Red Fescue 
c. Nortran Tufted Hairgrass 
d. Gruening Alpine Bluegrass; 

and 
v) application of 10-10-10 fertilizer at a rate of 250 lbs/acre 

 

(c) In performance of the Lease, Lessee must produce a minimum of 15,000 cubic yards of material 
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each year and may produce and sell, or otherwise dispose, a maximum of 25,000 cubic yards of material each 
year, or partial year, within the Term of the Lease. The first 25,000 cubic yards of material, each year, or 
partial year, within the term of the lease, is included in the annual Rent. Lessee must provide a full accounting 
of materials removed from the site within 30-days of each anniversary date of the lease term, and within 30-
days of the end of the final term or termination date. Lessee may additionally produce and sell or otherwise 
dispose materials in excess of the 25,000 cubic yard annual allocation. Any materials removed in a year, or 
partial year, in excess of 25,000 CY is subject to Royalty payment requirements contained in Section 16 in 
that same year. The respective required minimums and allowable maximum allocations are not transferable 
between lease years, and must be accounted and reconciled in the respective year. A signed statement of 
materials removed during the year shall be submitted by Lessee to Lessor within 30-days of the end of that 
lease year, along with supporting dated volumetric accounting records. �Materials Removed� means sand 
and gravel materials transported off site, and does not include materials excavated and stored on site or 
materials moved within the site for site improvement, Access Road maintenance or improvements, or 
reclamation purposes.  

(d) In the performance of the Lease, Lessee shall comply with those provisions of KPB 21.29 
applicable to the Prior Existing Use status of the land, including without limitation, requirements for filing a 
material site reclamation plan, reclamation bonding, and hours of operation or applicable waivers and 
procedures for variance.  

16. ROYALTY 

(a) Materials removed from the Materials Site under lease, after the first 25,000 cubic yards removed in a 
single year of the lease, between January 1 and December 31, are subject to payment of royalty by Lessee to 
Lessor based on actual volume of materials removed in cubic yards. The royalty rate for the term of the Lease 
is $3.25/cubic yard. Payment of Royalty shall accompany the signed statement of materials removed, due 
within 30-days of the end of the lease year: due by January 30th.  

17.  CO-LOCATED RIGHTS OF ACCESS RESERVED BY LESSOR.  Lessor reserves the 
unrestricted right to access through the Lease area, along with the right to develop access, grant access 
easements, and to use such access for the purpose of accessing Lessor�s surrounding lands, and developing 
those lands for similar material extraction purposes. Lessor covenants to notify Lessee with indication of the 
location of the access and the nature of the use at least 30-days prior to use or development Lessor to make a 
reasonable effort to work with the lessee to avoid the Lessee�s active or proposed future mining and 
processing areas.   

18.  COVENANTS, WARRANTIES AND REPRESENTATIONS. 

(a) Lessor represents and warrants that Lessor is the owner in fee simple of the Property, free and 
clear of all liens and encumbrances except as to those which may have been disclosed to Lessee in writing 
prior to the execution hereof, and that Lessor alone has full right to lease the Leased Premises for the Term. 

(b) Lessor may not do or knowingly permit anything during the Term that will unreasonably interfere 
with or negate Lessee�s quiet enjoyment and use of the Leased Premises or cause Lessee�s use of the Leased 
Premises to be in nonconformance with applicable local, state, or federal laws.  

(c) To the best of Lessor�s knowledge, Lessor has complied with, and will comply with, all laws with 
respect to the Property. No asbestos-containing thermal insulation or products containing PCB, 
formaldehyde, chlordane, or heptachlor or other hazardous materials have been placed on or in the Property 
by Lessor or, to the knowledge of Lessor, by any prior owner or user of the Property. To the knowledge of 
Lessor, there has been no release of or contamination by hazardous materials on the Property. 
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(d) Except for the sublessees and licensees of Lessee, there currently exist no licenses, sublicenses, 
or other agreements, written or oral, granting to any party or parties the right of use or occupancy of any 
portion of the Leased Premises; there are no outstanding options or rights of first refusal to purchase the 
Property or any portion thereof or interest therein, nor any equity or interest in Lessor if Lessor is an entity; 
and there are no parties (other than Lessor) in possession of the Leased Premises except as to those that may 
have been disclosed to Lessee in writing prior to the execution hereof. 

(e) Each Party hereto warrants and represents that it has the necessary power and authority to enter 
into and perform its respective obligations under this Agreement. Nothing in this Agreement, including such 
cooperation, will be construed as creating a partnership between the Parties.  

19.  REQUIRED INSURANCE COVERAGES. Insurance coverages required under this 
Agreement must be primary and exclusive of any other insurance carried by Lessor. Minimum levels of 
insurance coverage required under this Agreement will remain in effect for the life of this Agreement. If 
Lessee�s policies contain higher limits, Lessor will be entitled to coverage to the extent of such higher limits. 
Certificates of Insurance must be delivered to Lessor at the time of submission of the signed Agreement. 
Lessor may request copies of required policies and endorsements, which must be provided within ten (10) 
days of Lessor�s request. Updated certificates must be provided upon insurance coverage renewal, where 
applicable. 

(a) Lessee must provide and maintain commercial general liability insurance (CGL). The CGL policy 
must be written on an occurrence basis and with a limit of not less than one million dollars ($1,000,000.00) 
per occurrence. If necessary to provide the required limits, the CGLs policy�s limits may be layered with an 
umbrella or excess liability policy. This policy must name Lessor as additional insured with a waiver of 
subrogation. 

(b) Lessee must provide and maintain commercial automobile liability insurance. The commercial 
automobile liability policy must include a combined single limit of not less than one million dollars 
($1,000,000.00). Coverage must include non-owned and hired car coverage. This policy must name KPB as 
additional insured with a waiver of subrogation. 

(c) Lessee must provide and maintain workers� compensation insurance in accordance with the laws 
of the State of Alaska for all of its employees engaged in work under this Agreement. This coverage must 
include statutory coverage for states in which employees are engaging in work and employer�s liability 
protection not less than the minimum amounts required by law. Subrogation will be waived.    

(d) Lessee must maintain Pollution Liability Insurance covering pollution legal liability. Coverage 
must be maintained in an amount of at least two hundred fifty thousand dollars ($250,000.00) per loss. This 
policy must name KPB as additional insured with a waiver of subrogation. 

(e) No Representation of Coverage Adequacy. By requiring insurance herein, Lessor does not 
represent that coverage and limits will necessarily be adequate to protect Lessee, sublessee, contractor(s) or 
subcontractor(s) of any tier, and any such coverage and limits will not be deemed as a limitation on the 
liability of the Lessee, sublessee, contractor(s) or subcontractor(s) of any tier under the indemnities granted 
to Lessor in this Agreement.  

(f) Notwithstanding the foregoing, Lessee�s obligations to provide insurance may be met by 
providing evidence of fiscal responsibility or self-insurance that is acceptable to Lessor. Lessee warrants that 
it has the capacity to self-insure for the risks and coverages specified and will provide evidence of the lines 
and limits of coverage specified in �Required Insurance Coverages� in this Section. Lessee must provide 
Lessor with proof of continuing ability to provide self-insurance within thirty (30) calendar days of any 
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written request by KPB for such proof. If there is any change in the ability to self-insure, Lessee must provide 
Lessor with immediate notice of such change and must immediately purchase insurance as set forth in this 
Section. 

20. Environmental Liability Baseline. 
1.1. Responsibility for Ascertaining Environmental Condition of Property. Lessee has the sole 

responsibility under this Agreement to ascertain the environmental condition and presence of 
contamination in, on, and under the surface of the Property, and is conclusively presumed to have 
caused or to have materially contributed to any contamination of, or originating on, the Property 
except as identified in an Environmental Liability Baseline. If known contamination is on the 
Property that has been closed out under alternate cleanup levels approved by ADEC, Lessee is 
responsible for following all restrictions set by ADEC including, but not limited to, notifying any 
assignee of this Agreement in writing of ADEC's restrictions. 

1.2. Financial Responsibility for Contamination on the Property and on any Affected Property. 
Lessee assumes financial responsibility to the Borough for any contamination in, on, and 
under the Property, except for contamination that is identified in an Environmental Liability 
Baseline. This is without prejudice to Lessee�s right to seek contribution or indemnity from 
either prior lessees of the Property, or other potentially responsible parties except for the 
Borough. 

1.3. Establishing an Environmental Liability Baseline 
a. If Lessee wants to establish an Environmental Liability Baseline for any or all portions 

of the Property, Lessee must provide the Borough with an Environmental Assessment 
for that portion of the Property prior to its use. 

b. If Lessee discovers contamination in, on, or under the surface of the Property, for any 
portion of the contamination to be considered for inclusion in the Environmental Liability 
Baseline, Lessee must demonstrate by reasonable evidence to the satisfaction of the 
Borough that the contamination proposed for inclusion was not caused or materially 
contributed to by Lessee or Lessee�s operations or activities nor assumed by Lessee. 
Contamination caused or materially contributed to by activities of Lessee�s sublessees, 
contractors, and guests on the Property are deemed to have been materially contributed 
to by Lessee. 

c. Only that portion of contamination not caused or materially contributed to by Lessee or 
Lessee�s operations or activities must be included in the Environmental Liability 
Baseline. 

1.4. Adding to an Existing Environmental Liability Baseline 
a. If, after an Environmental Liability Baseline is established for any portion of the 

Property, Lessee discovers contamination in, on, or under the surface of that portion of 
the Property having an Environmental Liability Baseline, which contamination Lessee 
or Lessee�s operations or activities did not cause, or to which Lessee or Lessee�s 
operations did not materially contribute, and which Lessee did not assume by reason of 
assignment, Lessee may, at its own cost, submit an additional Environmental Assessment 
reflecting that information to the Borough for the Borough's consideration to add to the 
Environmental Liability Baseline. Lessee�s additional Environmental Assessment must 
demonstrate by reasonable evidence to the satisfaction of the Borough which portion of 
the additional contamination on the Property was not caused by Lessee or Lessee�s 
activities, or to which Lessee or Lessee�s activities did not materially contribute. 

b. Only that portion of contamination not caused by Lessee or Lessee�s operations, or to 
which Lessee or Lessee�s operations did not materially contribute, may be added to the 
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existing Environmental Liability Baseline. 
 

1.5. The Borough's Acceptance or Rejection of Lessee�s Environmental Assessment.  When the 
Borough receives Lessee�s Environmental Assessment to establish an Environmental 
Liability Baseline or to add to an existing Environment Liability Baseline, the Borough, in its 
sole discretion, may do one of the following: 

a. Perform additional environmental testing at Lessee's expense to verify the environmental 
condition of that portion of the Property being assessed. If the results of the Borough's 
tests conflict with Lessee�s  Environmental Assessment, the Borough and Lessee will 
negotiate in good faith an Environmental Liability Baseline or an addition to the existing 
Environmental Liability Baseline for that portion of the Property being assessed; or 

b. Accept the findings of Lessee�s Environmental Assessment and any other relevant 
documents to establish an Environmental Liability Baseline for that portion of the 
Property being assessed or to add to the existing Environmental Liability Baseline; or 

c. Reject the findings of Lessee�s Environmental Assessment for that portion of the 
Property being assessed and offer Lessee the opportunity to perform additional 
environmental testing if the Borough determines in writing that the findings of the 
Environmental Assessment are inadequate to establish an Environmental Liability 
Baseline or to add to an existing Environmental Liability Baseline. The Borough�s 
written rejection of the Lessee�s Environmental Assessment will be based on failure of 
Lessee�s Environmental Assessment to either: 

(1) Follow generally accepted professional practices in determining the 
environmental condition of the Property and the presence of Contamination in, 
on, or under the surface of the Property; or 

(2) Demonstrate the portion of the contamination that was not caused by Lessee or 
Lessee�s operations, or to which Lessee or Lessee�s operations did not 
materially contribute. 

 
1.6. Amending the Environmental Liability Baseline to Delete Contamination Caused or 

Assumed by Lessee, or to which Lessee Materially Contributed. 
a. If, after the Environmental Liability Baseline for any portion of the Property is 

established, it is discovered that the presence of contamination identified in the 
Environmental Liability Baseline was caused or assumed by Lessee or Lessee�s 
operations, or to which Lessee or Lessee�s operations materially contributed, the 
Environmental Liability Baseline may be amended to delete that portion of the 
Contamination that was caused by Lessee or Lessee�s operations, or to which Lessee 
or Lessee�s operations materially contributed. 

b. The Borough will have the burden of proof to establish that Lessee or Lessee�s 
operations or activities caused or materially contributed to the contamination. 

c. If it is discovered that contamination identified in the Environmental Liability Baseline 
was caused by Lessee or that Lessee or Lessee�s operations materially contributed to 
the contamination, the Parties will agree upon an amendment to the Environmental 
Liability Baseline within a reasonable time. 

 

21.  NON-EXCLUSIVITY.  Lessor acknowledges and agrees that, except as may be disclosed to 
Lessee in writing prior to the execution hereof, or reserved herein, there are no prior existing rights, uses, or 
authorization granted to third parties. Upon at least sixty (60) days prior written notice to Lessee, Lessor 
reserves the right to grant rights or authorization for third parties to locate improvements or uses in, over, 
below or in proximity to the Leased Premises to the extent such rights or authorizations do not unreasonably 
interfere with Lessee�s equipment, operations or expansion. Lessor further expressly reserves the right to use, 
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and grant rights or authorizations for third parties to use the Access Road extending from Basargin Road to 
and along the east boundary of the lease premises.  

22.  LESSEE LIABILITIES.  In addition to other liabilities under this Agreement, Lessee has the 
following liabilities and agrees: 

(a) That Lessee assumes all risk of loss, damage, or destruction to Lessee�s improvements on the 
Leased Premises; 

(b) That Lessee will comply with all applicable federal, state, and local laws or regulations, including 
relevant environmental laws, as well as public health and safety laws and other laws relating to the siting, 
permitting, construction, operation and maintenance of any facility, improvement or equipment on the Leased 
Premises; 

(c) That Lessor has no duty, either before or during the lease Term, to inspect the Leased Premises 
or warn of hazards and if Lessor inspects the Leased Premises, it will incur no additional duty nor any liability 
for hazards not identified or discovered through such inspections. This Section will survive the termination 
or revocation of this Agreement, regardless of cause; and 

(d) That Lessee has an affirmative duty to protect from damage the Property and interests of Lessor 
related to this Agreement. 

23.  INDEMNIFICATION.  Lessee agrees to defend, indemnify, and hold harmless Lessor, its 
employees, public officials, and volunteers, with respect to any action, claim, or lawsuit arising out of (1) a 
breach of this Agreement or (2) the use and occupancy of the Leased Premises or the Property by the Lessee.  
This agreement to defend, indemnify, and hold harmless includes all losses and liabilities without limitation 
as to any damages resulting from judgment, or verdict, and includes the award of any attorney�s fees even if 
in excess of Alaska Civil Rule 82. The obligations of Lessee arise immediately upon notice from Lessor of 
any action, claim, or lawsuit. Lessor will notify Lessee in a timely manner of the need for indemnification 
but such notice is not a condition precedent to Lessee�s obligation and may be waived where Lessee has 
actual notice. This agreement applies and is in full force and effect whenever and wherever any action, claim, 
or lawsuit is initiated, filed, or otherwise brought against Lessor relating to Lessee�s use and occupancy of 
the Leased Premises or the Property. Notwithstanding the foregoing, Lessee�s duty to indemnify, defend, and 
hold harmless Lessor as set forth above shall not apply to the extent a claim arises from the negligence or 
willful misconduct of Lessor, its employees, public officials, and volunteers. 

24.  INSPECTION.  Lessor reserves the right to enter upon and inspect the Leased Premises at any 
time to assure compliance with the conditions of this Agreement. Except in case of emergency, Lessor will 
provide Lessee with at least forty-eight (48) hours� prior written notice of Lessor�s intention to enter upon 
and inspect the Leased Premises. Lessee reserves the right to have a representative present at all times during 
Lessor�s inspection. 

25.  FORCE MAJEURE.  The time for performance by Lessor or Lessee of any term, provision, or 
covenant of this Agreement will be deemed extended by time lost due to delays resulting from acts of God, 
strikes, civil riots, floods, material or labor restrictions by governmental authority, and any other cause not 
within the control of Lessor or Lessee, as the case may be. 

26.  DEFAULT.  The failure of Lessee or Lessor to perform any of the covenants of this Agreement 
will constitute a default. The non-defaulting Party must give the other written notice of such default, and the 
defaulting Party must cure such default within thirty (30) days after receipt of such notice. In the event any 
such default cannot reasonably be cured within such thirty (30) day period, the defaulting Party must provide 
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prompt notice of inability to cure and provide a plan to cure the default within a time frame provided. The 
time for curing a default will be extended for such period of time as may be necessary and reasonable; 
however, in no event will this extension of time to cure be in excess of ninety (90) days, unless agreed upon 
in writing by the non-defaulting Party. 

27.  REMEDIES.  Should the defaulting Party fail to cure a default under this Agreement, the non-
defaulting Party will have all remedies available either at law or in equity, including the right to terminate 
this Agreement. 

28.  ACKNOWLEDGEMENT OF NON-EXCLUSIVITY.  Lessee hereby acknowledges and 
understands, that the KPB is the owner of adjacent and other lands in the same geographic region in which 
the lease premises operates in gravel materials markets. The existence of this lease in no way implies 
exclusive rights to produce and sell materials within the geographic region. The KPB may at its sole discretion 
develop, or offer to be developed, new material site locations that may act in direct competition with the 
materials produced through this lease.   

29.  LESSEE MORTGAGES. 

(a) Lessor consents to the granting by Lessee of a lien and security interest (each, a Lessee Mortgage) 
in Lessee�s interest in this Agreement and all of Lessee�s personal property and fixtures attached to the real 
property described herein to one or more lenders (any such lender, and any successor, assign, designee or 
nominee of such lender, hereinafter a Lender) only to the extent and amount necessary to develop and 
maintain improvements on the Leased Premises. The Lessee may not encumber the leasehold interest or the 
Leased Premises to finance projects or improvements outside of the Leased Premises. Lessor agrees to 
recognize Lender as Lessee hereunder upon any such exercise by Lender of its rights of foreclosure. Any 
such encumbrance will be subordinate to Lessor�s rights and interest in the Leased Premises and the Property.  
Any such encumbrance will be limited to the Lessee�s interest in the Leased Premises. It is a material breach 
of this Agreement for Lessee to attempt to encumber any interest in Lessor�s title to or interest in the Leased 
Premises or the Property. 

(b) Lessor acknowledges that nothing contained herein will be deemed or construed to obligate 
Lender to take any action hereunder, or to perform or discharge any obligation, duty or liability of Lessee 
under this Agreement. No Lender may become liable under the provisions of this Agreement unless and until 
such time as the Lender assumes ownership of the leasehold estate created hereby and agrees to comply with 
the terms and conditions of this Agreement and any extensions and modifications thereof. 

29.  MISCELLANEOUS. 

(a) Survival. If any term of this Agreement is found to be void or invalid, such invalidity will not 
affect the remaining terms of this Agreement, which will continue in full force and effect. 

(b) Non-waiver. Failure of a Party to insist on strict performance of any of the conditions or 
provisions of this Agreement, or failure to exercise any of a Party�s rights hereunder, will not waive such 
rights. 

(c) Governing Law and Jurisdiction. This Agreement will be governed by and construed in 
accordance with the laws of the State of Alaska, without regard to conflict of law principles. Any lawsuits 
filed in connection with this Agreement must be filed and prosecuted in the Third Judicial District, State of 
Alaska, at Kenai, Alaska. 

(d) Bind and Benefit. This Agreement is binding upon and will inure to the benefit of the Parties 
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hereto and their respective heirs, legal representatives, successors, and assigns. 

(e) Memorandum. A short-form Memorandum of Lease may be recorded at Lessor�s or Lessee�s 
option in the form as depicted in Exhibit 4, attached hereto. Lessor will promptly execute any Memorandum 
of Lease or Memorandum of Amendment to Lease, or corrective amendments thereto, upon written request 
of Lessee. 

(f) W-9. As a condition precedent to payment, Lessor agrees to provide Lessee with a complete IRS 
Form W-9, or its equivalent, upon execution of this Agreement. 

(g) Counterparts. This Agreement may be executed in counterpart, each of which when so executed 
and delivered will be considered an original and all of which when taken together will constitute one and the 
same instrument. 

(h) Amendment. This Agreement may be amended in writing upon mutual agreement of the Parties.  

(i) Entire Agreement. This Agreement and its Exhibits, Appendices or incorporated attachments 
hereto, constitute the entire agreement and will supersede all prior offers, negotiations and agreements with 
respect to the subject matter of this Agreement. 

 
 
 

[SIGNATURES BEGIN ON NEXT PAGE]  
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PART III.  EXECUTION

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the Effective Date. 

LESSOR:  Kenai Peninsula Borough   LESSEE: ______________ 
 an Alaska municipal corporation    

By:      By:        
 Peter A. Micciche, Borough Mayor           

Date:      Date:      ______ 

     

ATTEST:     

         
Michele Turner CMC, Borough Clerk 
         

         

APPROVED AS TO FORM AND     
LEGAL SUFFICIENCY: 

      
Wayne Cary, Deputy Borough Attorney 

Date:         
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LESSOR ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing was acknowledged before me this   day of     , 2026, by Peter A. 
Micciche, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for and on behalf of the 
corporation. 

      
Notary Public for State of Alaska  
My commission expires:    

LESSEE ACKNOWLEDGMENT 

STATE OF ALASKA ) 
)ss. 

THIRD JUDICIAL DISTRICT ) 

On the    day of    , 2026, before me personally appeared                             , and 
acknowledged under oath that he/she is the _____         _ of the                                        , the Lessee named 
in the attached instrument, and as such was authorized to execute this instrument on behalf of the Lessee. 

Notary Public for State of   
My commission expires:    

STATE OF ALASKA ) 
)ss. 

THIRD JUDICIAL DISTRICT ) 

On the    day of    , 2026, before me personally appeared     
 , and acknowledged under oath that he/she is the      of_______              
_, the Lessee named in the attached instrument, and as such was authorized to execute this instrument on 
behalf of the Lessee. 

      
Notary Public for State of    
My commission expires:    
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APPENDIX A 

LEASE PROVISIONS REQUIRED BY KPB 17.10 

(1) Accounts Current. Lessee shall not be delinquent in the payment of any tax, debt or obligation 
owed to KPB prior to execution of the Agreement. 

 
(2) Assignment. Lessee may assign the lands upon which it has an agreement only if approved by 

the KPB Mayor or Land Management Officer when applicable. Applications for assignment shall be made 
in writing on a form provided by the Land Management Division. The assignment shall be approved if it is 
found that all interests of KPB are fully protected. 

 
(3) Breach of Agreement. In the event of a default in the performance or observance of any of the 

Agreement terms or conditions, and such default continues thirty (30) days after written notice of the 
default, KPB may cancel the Agreement or take any legal action for damages or recovery of the property. 
No improvements may be removed during the time which the contract is in default. 

 
(4) Cancellation. This Agreement, if in good standing, may be cancelled at any time upon mutual 

written agreement of the Parties. 
 

(5) Entry or Re-entry. In the event the Agreement is terminated, canceled or forfeited, or in the 
event of abandonment of the Leased Premises by Lessee during the Term, KPB, its agents, or 
representatives, may immediately enter or re-enter and resume possession of the Leased Premises. Entry or 
re-entry by KPB shall not be deemed an acceptance of surrender of the Agreement. 

 
(6) Fire Protection. Lessee shall take all reasonable precautions to prevent, and take all reasonable 

actions to suppress destructive and uncontrolled grass, brush, and forest fires on the Property under the 
Agreement, and comply with all laws, regulations and rules promulgated and enforced by the protection 
agency responsible for forest protection within the area wherein the Property is located. 

 
(7) Hazardous Waste. The storage, handling and disposal of hazardous waste shall not be allowed 

on the Leased Premises. 

(8) Modification. The Agreement may not be modified orally or in any manner other than by an 
agreement in writing signed by the Parties or their respective successors in interest. 

 
(9) Notice. Any notice or demand, which under the terms of the Agreement or under any statute 

must be given or made by the parties thereto, shall be in writing, and be given or made by registered or 
certified mail, addressed to the other Party at the address shown on the Agreement. However, either arty 
may designate in writing such other address to which such notice of demand shall thereafter be so given, 
made or mailed. A notice given hereunder shall be deemed received when deposited in a U.S. general or 
branch post office by the addressor. 

 
(10) Notice of Default. Notice of default will be in writing as provided in Paragraph 9 Notice. 

 
(11) Removal or Reversion of Improvements Upon Cancellation of Purchase Agreement or 

Lease. 
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(a) Improvements on Leased Premises owned by Lessee shall, within thirty (30) calendar days 
after the termination of the Agreement, be removed by Lessee; provided, such removal will not cause injury 
or damage to the land; and further provided, that the KPB Mayor or Land Management Officer when 
applicable may extend the time for removing such improvements in cases where hardship is proven. The 
Lessee may, with the consent of the KPB Mayor or Land Management Officer when applicable, dispose of 
its improvements to the Sublessee or Assignee, if applicable. 

(b) If any improvements and/or chattels having an appraised value in excess of ten thousand 
dollars, as determined by a qualified appraiser, are not removed within the time allowed, such 
improvements and/or chattels shall, upon due notice to Lessee, be sold at public sale under the direction of 
the KPB Mayor and in accordance with the provisions of KPB Chapter 5. The proceeds of the sale shall 
inure to the former Lessee who placed such improvements and/or chattels on the lands, or its successors in 
interest, after paying to KPB all moneys due and owing and expenses incurred in making such a sale. In 
case there are no other bidders at any such sale, the KPB Mayor is authorized to bid, in the name of KPB, 
on such improvements and/or chattels. The bid money shall be taken from the fund to which said lands 
belong, and the fund shall receive all moneys or other value subsequently derived from the sale of leasing 
of such improvements and/or chattels. KPB shall acquire all the rights, both legal and equitable, that any 
other purchaser could acquire by reason of the purchase. 

(c) If any improvements and/or chattels having an appraised value of ten thousand dollars or 
less, as determined by the KPB Mayor, are not removed within the time allowed, such improvements and/or 
chattels shall revert and absolute title shall vest in KPB. Upon request, Lessee shall convey said 
improvements and/or chattels by appropriate instrument to KPB. 

(12) Rental for Improvements or Chattels not Removed. Any improvements and/or chattels 
belonging to Lessee or placed on the Property and remaining upon the premises after the termination of the 
Agreement shall entitle KPB to charge a reasonable rent therefor. 

(13) Re-rent. In the event that the Agreement should be terminated, canceled, forfeited or 
abandoned, KPB may offer said lands for lease or other appropriate disposal pursuant to the provisions of 
KPB 17.10 or other applicable regulations. 

(14) Responsibility for Location. It shall be the responsibility of Lessee to properly locate 
improvements on the Leased Premises. 

(15) Rights of Mortgage or Lienholder. In the event of cancellation or forfeiture the Agreement 
for cause, the holder of a properly recorded mortgage, conditional assignment, or collateral assignment will 
have the option to acquire the lease for the unexpired term thereof, subject to the same terms and conditions 
as in the Agreement. Any party acquiring the lease agreement must meet the same requirements as Lessee. 

(16) Sanitation. Lessee shall comply with all regulations or ordinances which a proper public 
authority in its discretion shall promulgate for the promotion of sanitation. The Leased Premises under the 
Agreement shall be kept in a clean and sanitary condition and every effort shall be made to prevent any 
pollution of the waters and lands. 

(17) Shore Land Public Access Easement. As established by AS 38.05, KPB lands sold or leased 
may be subject to a minimum 50-foot public access easement landward from the ordinary high-water mark 
or mean high water mark. 
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(18) Subleasing. No lessee may sublease lands or any part thereof without written permission of 
the KPB Mayor or Land Management Officer when applicable. A sublease shall be in writing and subject 
to the terms and conditions of the original lease. 

(19) Violation. Violation of any provision KPB 17.10 or of the terms of the Agreement may 
expose Lessee to appropriate legal action including forfeiture of purchase interest, termination, or
cancellation of its interest in accordance with state law. 

(20) Written Waiver. The receipt of payment by KPB, regardless of knowledge of any breach of 
the purchase agreement by the purchaser, lessee or permittee, or of any default on the part of the purchaser, 
lessee or permittee in observance or performance of any of the conditions or covenants of the agreement, 
shall not be deemed to be a waiver of any provision of the agreement. Failure of KPB to enforce any 
covenant or provision therein contained shall not discharge or invalidate such covenants or provision or 
affect the right of KPB to enforce the same in the event of any subsequent breach or default. The receipt by 
KPB of any payment of any other sum of money after notice of termination or after the termination of the 
agreement for any reason, shall not reinstate, continue or extend the agreement, nor shall it destroy or in 
any manner impair the efficacy of any such notice of termination unless the sole reason for the notice was 
nonpayment of money due and payment fully satisfies the breach. 
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EXHIBIT 1 

DESCRIPTION OF PROPERTY AND LEASED PREMISES 
Page 1 of 1 

The Property is legally described as follows: 

N1/2 & SW1/4 of Section 15 and All of Sections 16-21, T4S, R11W, Seward Meridian, Alaska 

Parcel Number: 18515046 

The Leased Premises are described as follows: 

The NE1/4 NW1/4 NW1/4, and the N1/2 NE1/4 NW1/4, and the N1/2 S1/2 NE1/4 NW1/4, and the NW1/4 
NE1/4 lying west of the existing road, and the W1/2 NE1/4 NE1/4 lying west of the existing road, all within 
Section 16, T4S, R11W, Seward Meridian, Homer Recording District, Alaska containing 86.75 Acres, More 
or Less as shown on Exhibit 2 of the Lease.  
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EXHIBIT 2 

LEASED PREMISES 
Page 1 of 2 

The Leased Premises are depicted as follows: 
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EXHIBIT 2 

LEASED PREMISES 
Page 2 of 2 

The Leased Premises are depicted as follows: 

E10-26
282



 

Material Site Lease Agreement      Site Name: Eagle Lake Materials Site 
           

21 

EXHIBIT 3 

Material Site Mining and Reclamation Plan 
(Approved upon Execution of Lease)  
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EXHIBIT 4 

MEMORANDUM OF LEASE 

(Attached) 
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(Above 2 Space for Recorder�s Use Only)

Prepared by and Return to: 
Kenai Peninsula Borough Lessor: Kenai Peninsula Borough 
Attn: Land Management Division Lessee:  
144 N. Binkley St. Legal Description: Attached as Exhibit 1 
Soldotna, AK 99669 Tax Parcel ID: 18515046 (portion of) 

Site Name: Eagle Lake Materials Site 
 
State: Alaska 
Borough: Kenai Peninsula Borough 
Recording District: Homer, Third Judicial 

MEMORANDUM OF LEASE 

 This Memorandum of Lease (Memorandum) is entered into by and between the Kenai Peninsula Borough, 
an Alaska municipal corporation, having a mailing address of 144 N. Binkley St., Soldotna, AK 99669 (the 
Lessor) and ___(the Lessee) (together, the Parties). 

1.   Lessor and Lessee entered into a certain Material Site Lease Agreement (the Agreement) on the  
  day of     , 20 , for the purpose of development, operations, 
maintenance and reclamation of a Sand and Gravel Material Site. All of the foregoing is set forth in 
the Agreement. 

2.   The initial lease term will be five (5) years commencing on the Effective Date with one (1) 
successive automatic five (5) year option to renew. 

3.   The portion of the land being leased to Lessee (the Leased Premises) is described in Exhibit 1 
annexed hereto. 

4.   Lessor and Lessee now desire to execute this Memorandum to provide constructive knowledge of 
Lessee�s lease of the Leased Premises. 

5.   This Memorandum is governed by the laws of the State of Alaska. 
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year 
first above written. 

LESSOR:  Kenai Peninsula Borough   LESSEE: __ 
 an Alaska municipal corporation   an ___ 

By:      By:        
Peter A. Micciche, Borough Mayor 

Date:      Print Name:       

Its:       

ATTEST:    Date:        

    By:        
Michele Turner CMC, Borough Clerk 

Print Name:       

        Its:        

APPROVED AS TO FORM AND    Date:        
LEGAL SUFFICIENCY: 

Wayne Cary, Deputy Borough Attorney 

Date:         
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LESSOR ACKNOWLEDGEMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

The foregoing was acknowledged before me this   day of     , 2026, by Peter A. 
Micciche, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for and on behalf of the 
corporation. 

      
Notary Public for State of Alaska  
My commission expires:    

LESSEE ACKNOWLEDGMENT 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

On the    day of    , 2026, before me personally appeared     
 , and acknowledged under oath that he/she is the      of_____, the 
Lessee named in the attached instrument, and as such was authorized to execute this instrument on behalf of 
the Lessee. 

      
Notary Public for State of   
My commission expires:    

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

On the    day of    , 2026, before me personally appeared     
 , and acknowledged under oath that he/she is the      of_____, the 
Lessee named in the attached instrument, and as such was authorized to execute this instrument on behalf of 
the Lessee. 

      
Notary Public for State of    
My commission expires:    
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EXHIBIT 1 TO MEMORANDUM OF LEASE 

DESCRIPTION OF PROPERTY AND LEASED PREMISES 
 

The Property is legally described as follows: 

N1/2 & SW1/4 of Section 15 and All of Sections 16-21, T4S, R11W, Seward Meridian, Alaska 

Parcel Number: 18515046 

The Leased Premises are described as follows: 

The NE1/4 NW1/4 NW1/4, and the N1/2 NE1/4 NW1/4, and the N1/2 S1/2 NE1/4 NW1/4, and the NW1/4 
NE1/4 lying west of the existing road, and the W1/2 NE1/4 NE1/4 lying west of the existing road, all within 
Section 16, T4S, R11W, Seward Meridian, Homer Recording District, Alaska containing 86.75 Acres, More 
or Less as shown on Exhibit 2 of the Lease.  
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E.  NEW BUSINESS 
 

 
 

11. Ordinance 2026-XX: Amending Borough code section KPB 
17.10.190 & KPB 17.10.250 regarding casual use of Borough 
land. 
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Kenai Peninsula Borough 
Planning Department – Land Management Division 
  
 

MEMORANDUM 
 
 
TO: Ryan Tunseth, Assembly President 
 Members, KPB Assembly 
 
THRU: Peter A. Micciche, Mayor 
 Robert Ruffner, Planning Director 
   
FROM: Aaron Hughes, Land Management Officer 
 
DATE: March 5, 2026 
 
RE: Ordinance 2026-__ Amending Borough Code Sections KPB 17.10.190 and KPB 

17.10.250 Regarding Casual Use of Borough Land (Mayor) 
 
 
The Kenai Peninsula Borough Land Management Division manages approximately 200 square 
miles of borough-owned or managed lands for the benefit of the citizens of the Kenai.    
 
KPB 17.10.190 provides for the public use of borough land though Casual Use, but inadequately 
defines what is considered allowable use or penalties for unauthorized activities on borough land. 
Public casual use of borough land is an important benefit to borough residents. The objective of 
the KPB Administration and Land Management  is to  preserve and manage public casual use land 
for long-term personal consumption, non-commercial, personal recreation, and personal 
subsistence uses. 
 
The ordinance serves to further identify, define and encourage allowable uses under Casual Use, 
and provides future guidance on how lands available for causal use are to be identified, and may 
be closed based on extraordinary public health, welfare and safety-related conditions. These are 
necessary tools for the responsible and proactive management of borough lands for the use of all 
KPB citizens. 
 
Uses not consistent with casual use, as defined by the ordinance, may still be allowed and 
encouraged on select borough lands upon application and administration approval of a temporary 
land use permit or other available land use authorization.  
 
Your consideration is appreciated.  
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2026-XX 
Page 1 of 4 

Introduced by: Mayor 
Date: 03/17/26 
Hearing: 04/21/26 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2026- 

AN ORDINANCE AMENDING BOROUGH CODE SECTIONS KPB 
17.10.190 AND KPB 17.10.250 REGARDING CASUAL USE OF 
BOROUGH LAND  

WHEREAS, KPB 17.10.190 provides for the public use of borough land though Casual Use, but 
KPB 17.10.250 inadequately defines what is considered allowable use or penalties 
for unauthorized activities on borough land; and 

WHEREAS, public casual use of borough land is an important benefit to borough residents and 
should be preserved and managed for personal consumption, non-commercial, 
personal recreation, and personal subsistence uses only; and 

WHEREAS, amending the definition of casual use is important for the active management of 
borough lands, and will serve to help mitigate future unauthorized use and trespass 
matters; and 

WHEREAS, during its regularly-scheduled meeting on February 23, 2026, the Kenai Peninsula 
Borough Planning Commission held a public hearing regarding the proposed 
changes and recommended ______________________; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1. That this ordinance amends KPB Code and will be codified. 

SECTION 2. That KPB 17.10.190 is hereby amended as follows: 

17.10.190. Casual use of borough land. 

A. A casual use is temporary in nature for personal recreation, non-commercial
use, personal consumption, or personal subsistence use and enjoyment, and
does not create an interest in the title of the land.

B. The casual use of borough land does not require a permit. Any and all uses
that do not comply with the definition of “casual use” under 17.10.250 will
require the issuance of a revocable temporary use permit pursuant to KPB
17.10.180 or other available land use authorization.
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Ordinance 2026-XX New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 2 of 4 

 
C. The mayor, or designee, may close any and all borough casual use land [TO 

CASUAL USE] due to extraordinary circumstances adverse to public health, 
safety, and general welfare by issuing a written order. [THAT CONTAINS A 
FINDING THAT AN EMERGENCY EXISTS AND A STATEMENT OF THE FACTS ON 
WHICH THE FINDING IS BASED.] The mayor will [PUBLISH] post a notice of 
the location of borough land that the mayor has closed to casual use on the 
borough website. [IN ACCORDANCE WITH KPB 1.08.180.] An inventory of 
lands open for causal use will be available under a casual use viewer on the 
borough website. 
 

D. Only specifically identified parcels of borough land will be made available 
for casual use. The identified parcels available for casual use will be located 
outside of city limits, and must contain borough parcels or a block of 
contiguous borough-owned parcels in excess of 20 acres in size, unless 
otherwise identified by the mayor in the casual use viewer. Borough-owned 
lands incorporated within a Local Option Zoning District will not be 
available for casual use. 

 
F. Unauthorized use, destruction, extraction, removal, or harvest of resources 

from borough land will be subject to trespass, fines, and potential civil 
actions to recover damages. 

 
G. Camping allowed under casual use is only allowed on approved casual use 

lands, is limited to a seven-consecutive-day period, and must not result in 
any damage to the land, including, but not limited to depositing of garbage 
or waste. 

 
H. Firewood Cutting must be for personal consumptive use only and is limited 

to five dead or naturally downed trees within a one acre area. All slash must 
be removed or dispersed in a manner to limit the slash height to 16” or less. 
Only seasonal burning of slash may take place through the use of an 
attended personal warming fire as fire conditions permit.     

 
I. Motorized or mechanized use is limited to existing trails. Winter travel by 

snowmachine or all-terrain vehicle is permissible provided sufficient snow 
conditions exist. The mayor may close borough casual use lands for winter 
travel to all mechanized or motorized use or designate a specific type of use 
in the event extraordinary conditions exist. 

 
J. Warming fires are allowed as fire conditions permit, provided they are 

attended and are restricted in size to that of a warming fire, not greater than 
3’ x 3’ in size. The mayor may close borough casual use lands to all open 
fires in the event of determined or potential fire risk. 

 
K. The discharge of firearms on borough land is restricted to hunting or the 

preservation of life and property. No unauthorized shooting ranges are 
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2026-XX 

Page 3 of 4 

allowed. 
 

L. No dumping of waste, garbage, slash, debris, fish or animal waste, or 
materials of any type are allowed on borough land to include casual use 
lands.  

  
SECTION 3. That KPB 17.10.250 is hereby amended as follows: 
 

17.10.250. — Definitions 
 

In this chapter, unless the context otherwise requires: 
… 

"Casual use" means [A USE]the temporary personal recreation, non-commercial, 
personal consumption, or personal subsistence use of specifically-identified borough 
land that is nonexclusive and involves only minimal disturbance to the land. 
Nonexclusive examples of a casual use are hiking, camping for seven consecutive 
days or less, cross country skiing, snow machining, berry picking, hunting, 
brushing survey lines or authorized trails where roots are not disturbed, [LIVESTOCK 
DRIVES], attended warming fires as fire conditions allow, and the use of all-terrain 
vehicles off an established road or right-of-way but on an existing trail. However, 
hiking trails or consistent use for hiking and establishing hunting camps do not 
constitute a casual use.  

 
SECTION 4. If any provision of this ordinance or its application to any person or circumstance 

is held invalid, the remainder of the ordinance or the application of the provision to 
other persons or circumstances will not be affected.  

 
SECTION 5. This ordinance shall become effective immediately. 
 
ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2026. 
 
 
              
       Ryan Tunseth, Assembly President 
ATTEST: 
 
 
       
Michele Turner, CMC, Borough Clerk 
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Ordinance 2026-XX New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska 
Page 4 of 4 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes:  

No:  

Absent:  
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DESK PACKET 
(MATERIALS SUBMITTED AFTER 3/6/26)

11. Ordinance 2026-11: Amending Borough code section KPB
17.10.190 & KPB 17.10.250 regarding casual use of Borough
land.
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Introduced by: Mayor 
Date: 03/17/26 
Hearing: 04/21/26 
Action: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2026- 

AN ORDINANCE AMENDING BOROUGH CODE SECTIONS KPB 
17.10.190 AND KPB 17.10.250 REGARDING CASUAL USE OF 
BOROUGH LAND  

WHEREAS, KPB 17.10.190 provides for the public use of borough land though Casual Use, but 
KPB 17.10.250 inadequately defines what is considered allowable use or penalties 
for unauthorized activities on borough land; and 

WHEREAS, public casual use of borough land is an important benefit to borough residents and 
should be preserved and managed for personal consumption, non-commercial, 
personal recreation, and personal subsistence uses only; and 

WHEREAS, amending the definition of casual use is important for the active management of 
borough lands, and will serve to help mitigate future unauthorized use and trespass 
matters; and 

WHEREAS, during its regularly-scheduled meeting on February 23, 2026, the Kenai Peninsula 
Borough Planning Commission held a public hearing regarding the proposed 
changes and recommended ______________________; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1. That this ordinance amends KPB Code and will be codified. 

SECTION 2. That KPB 17.10.190 is hereby amended as follows: 

17.10.190. Casual use of borough land. 

A. A casual use is temporary in nature for personal recreation, non-commercial
use, personal consumption, or personal subsistence use and enjoyment, and
does not create an interest in the title of the land.

B. The casual use of borough land does not require a permit. Any and all uses
that do not comply with the definition of “casual use” under 17.10.250 will
require the issuance of a revocable temporary use permit pursuant to KPB
17.10.180 or other available land use authorization.
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C. The mayor, or designee, may close any and all borough casual use land [TO 

CASUAL USE] due to extraordinary circumstances adverse to public health, 
safety, and general welfare by issuing a written order. [THAT CONTAINS A 
FINDING THAT AN EMERGENCY EXISTS AND A STATEMENT OF THE FACTS ON 
WHICH THE FINDING IS BASED.] The mayor will [PUBLISH] post a notice of 
the location of borough land that the mayor has closed to casual use on the 
borough website. [IN ACCORDANCE WITH KPB 1.08.180.] An inventory of 
lands open for causal use will be available under a casual use viewer on the 
borough website. 
 

D. Only specifically identified parcels of borough land will be made available 
for casual use. The identified parcels available for casual use will be located 
outside of city limits on borough parcels or a block of contiguous borough-
owned parcels in excess of 20 acres in size, unless otherwise identified by 
the mayor in the casual use viewer. Parcels may be nominated by the public 
for a casual use determination by the mayor upon consideration of a 
recommendation in writing from land management. Borough-owned lands 
incorporated within a Local Option Zoning District will not be available for 
casual use. 

 
F. Unauthorized use, destruction, extraction, removal, or harvest of resources 

from borough land will be subject to trespass, fines, and potential civil 
actions to recover damages. 

 
G. Camping allowed under casual use is only allowed on approved casual use 

lands, is limited to a seven-consecutive-day period, and must not result in 
any damage to the land, including, but not limited to depositing of garbage 
or waste. 

 
H. Firewood Cutting must be for personal consumptive use only and is limited 

to five dead or naturally downed trees within a one acre area. All slash must 
be removed or dispersed in a manner to limit the slash height to 16” or less. 
Only seasonal burning of slash may take place through the use of an 
attended personal warming fire as fire conditions permit.     

 
I. Motorized or mechanized use is limited to existing trails. Winter travel by 

snowmachine or all-terrain vehicle is permissible provided sufficient snow 
conditions exist. The mayor may close borough casual use lands to all 
mechanized or motorized use or designate a specific type of use in the event 
extraordinary conditions exist. 

 
J. Warming fires are allowed as fire conditions permit, provided they are 

attended and are restricted in size to that of a warming fire, not greater than 
3’ x 3’ in size. The mayor may close borough casual use lands to all open 
fires in the event of determined or potential fire risk. 
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K. No unauthorized shooting ranges are allowed on borough-owned property. 
Discharge of firearms for purposes not directly related to hunting or defense 
of life and property may be restricted if the activity poses a risk to public 
health, safety, or general welfare. 

 
L. No dumping of waste, garbage, slash, debris, fish or animal waste, or 

materials of any type are allowed on borough land to include casual use 
lands.  

  
SECTION 3. That KPB 17.10.250 is hereby amended as follows: 
 

17.10.250. — Definitions 
 

In this chapter, unless the context otherwise requires: 
… 

"Casual use" means [A USE]the temporary personal recreation, non-commercial, 
personal consumption, or personal subsistence use of specifically-identified borough 
land that is nonexclusive and involves only minimal disturbance to the land. 
Nonexclusive examples of a casual use are hiking, camping for seven consecutive 
days or less, cross country skiing, snow machining, berry picking, hunting, 
brushing survey lines or authorized trails where roots are not disturbed, [LIVESTOCK 
DRIVES], attended warming fires as fire conditions allow, and the use of all-terrain 
vehicles off an established road or right-of-way but on an existing trail. However, 
hiking trails or consistent use for hiking and establishing hunting camps do not 
constitute a casual use.  

 
SECTION 4. If any provision of this ordinance or its application to any person or circumstance 

is held invalid, the remainder of the ordinance or the application of the provision to 
other persons or circumstances will not be affected.  

 
SECTION 5. This ordinance shall become effective immediately. 
 
ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2026. 
 
 
              
       Ryan Tunseth, Assembly President 
ATTEST: 
 
 
       
Michele Turner, CMC, Borough Clerk 
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Yes: 

No: 

Absent: 
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From: David Story
To: Tommy Gossard and Virginia Morgan; Cindy Ecklund; ygalbraith@gmail.com; brandonandheather@live.com;

Kathy Recken; officers@cooperlandingcommunityclub.com; Aldridge, Morgan; APC - Chris Degernes; Ruffner,
Robert; Phillip Miller; David Nees; Hughes, Aaron

Subject: <EXTERNAL-SENDER>20260311 CLAPC Unapproved Minutes
Date: Thursday, March 12, 2026 8:04:08 AM
Attachments: 20260311 CLAPC Agenda Minutes UNAPP.pdf

20251203 CLAPC Regular Meeting Minutes APPRV.pdf

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Hello,
Please find the Unapproved Minutes for the March 11, 2026 CLAPC Regular Meeting and the
Approved Minutes for the December 03, 2025 CLAPC Regular Meeting. Supporting
documents can be found on the CLAPC page of the KPB website
here: https://www.kpb.us/local-governance-and-permitting/leadership-
governance/planning-commission/advisory-planning-commissions/cooper-landing-
apc#apc-meeting-information-and-documents

Please note that the CLAPC voted to: 

Recommend approval of Ordinance 26-08 regarding the CEA Lease in Cooper
Landing.
Recommend approval of the ordinance Amending KPB Code Sections
17.10.190 and 17.10.250 regarding Casual Use of Borough Land.

Please let me know if you have any questions or need additional information. 
Cheers,
David

-- 
David Story
Cooper Landing Advisory Planning Commission
Secretary

Please direct all electronic communications to:
https://www.kpb.us/planning-dept/planning-commissions/cooper-landing-apc 

Please direct all mail to:
Kenai Peninsula Borough Planning Department
Attn: Cooper Landing APC 
144 N Binkley St. 
Soldotna, AK 99669
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COOPER LANDING ADVISORY PLANNING COMMISSION 


REGULAR MEETING  


LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 


WEDNESDAY, MARCH 11, 2026 


6:00 PM 


UNAPPROVED MINUTES 


 


The March 11, 2026 meeting was both physically open to the public at the Cooper 


Landing Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available 


for online or telephone participation.   


 


 


1. CALL TO ORDER – 6:03pm 


2. ROLL CALL – H. Harrison, Y. Galbraith, P. Miller, D. Nees, D. Story present. C. 


Degernes, K. Recken excused. 


a. Chugach Backcountry Riders 


3. APPROVAL OF AGENDA – Y. Galbraith moves to approve as written. P. Miller 


seconds. All approve by roll call vote.  


4. APPROVAL OF MINUTES for December 3, 2025 - D. Nees moves to approve 


as written. P. Miller seconds. All approve by roll call vote. 


5. BOROUGH BUSINESS 


a. REPORTS: PLANNING 


i. None 


b. LAND MANAGEMENT – Aaron Hughs, KPB Land Management Agent. 


i. 26-08 CEA Lease in Cooper Landing  


1. [Supporting documents available at 


https://www.kpb.us/local-governance-and-


permitting/leadership-governance/planning-


commission/advisory-planning-commissions/cooper-


landing-apc#apc-meeting-information-and-documents ] 


2. A. Hughes said Chugach Electric Association (CEA) has 


had equipment on the site since the 90’s and a lease 


agreement was developed early on but never executed. He 


said the lease is only for CEA and will not allow other uses 


or users though the KPB will have access to use the tower 


for emergency service communications.  


a. Y. Galbraith asked if this is the same site as the 


ARC TV site. A. Hughes said no and that they are 


close to each other but not the same site.  


b. P. Miller asked how something like this location has 


not had had a lease for so long. He said that it is 


concerning that the paperwork is not in order and 


the KPB is not exempted from adverse possession.  


i. A. Hughes said that this is an effort by the 


KPB to clean up this situation and that the 


KPB has been challenged on adverse 


possession in the past, but it is not subject to 


adverse possession.  



https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents
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c. H. Harrison asked what initiated this lease.  


i. A. Hughes says that there has been a lot of 


review of KPB lands and Land Management 


and the KPB are working to clear issues like 


this up.  


d. D. Nees asked when the KPB got title to this lot.  


i. A. Hughes said he does not have that info.  


e. D. Story asked about the potential of further 


subleases.  


i. A. Hughes said that it is exclusive to CEA 


and that in the event that there was a change 


of site it would initiate a review which 


would include a review of fees.  


f. Y. Galbraith moves to recommend approving the 


Ordinance 26-08 regarding the CEA Lease in 


Cooper Landing. P. Miller seconds. All approve by 


roll call vote.  


ii. Ordinance Amending KPB Code Sections 17.10.190 and 


17.10.250 Regarding Casual Use of Borough Land  


1. [Supporting documents available at 


https://www.kpb.us/local-governance-and-


permitting/leadership-governance/planning-


commission/advisory-planning-commissions/cooper-


landing-apc#apc-meeting-information-and-documents ] 


2. A. Hughes said that this ordinance is in response to 


concerns and complaints that have been submitted by the 


public regarding the use of KPB lands. He said it expedites 


the way parcels can be closed to casual use for purposes 


such as wildfire management.  


3. He said that it also addresses the commercial removal of 


surface and subsurface interests such as commercial levels 


of firewood collection under the auspices of casual use.  


a. He said that this would allow enforcement 


mechanisms to be used more quickly.  


b. He said that there have been more issues near 


towns.  


4. P. Miller said that he wanted to know more about the 


considerations for length of time and the strength of 


enforcement.  


a. A. Hughes explained the use timeframes and 


reasoning behind them. 


5. D. Nees asked why the 20-acre size designation and also 


whether these areas would have signage notifying users.  


a. A. Hughes said the methodology for the 20-acre 


size keeps it away from the higher density 


residential areas. Larger size parcels help to 


disperse the impact.  



https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/cooper-landing-apc#apc-meeting-information-and-documents
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b. He said that there is also a mechanism for proposing 


for or against parcels being considered for casual 


use.  


c. He said that there will not be signage in general but 


instead the parcel viewer will be the primary way to 


find the casual use parcels.  


6. Y. Galbraith asked about areas like those near the Russian 


Gap area.  


a. A. Hughes said that during the review if there are 


concerns of health or safety the parcels could be 


petitioned for or against casual use.  


7. S. Schilling with Chugach Backcountry Freeriders asked if 


this is amending the KPB Code.  


a. A. Hughes said that it is amending KPB Code but 


that there has not been a Casual Use Ordinance in 


the KPB in the past. He said that Land Management 


had informal use recommendations meant to align 


with surrounding land managers policies.  


b. S. Schilling asked for clarity on the reason for the 


ordinance.  


i. A. Hughes said that, yes, this is in part 


meant to address issues and help response to 


the issues that have been experienced.  


c. S. Schilling asked if their had been studies.  


i. A. Hughes said there had not been studies 


and much of the responses have been based 


off of public complaints. He gave the 


example of encampments near Tsalteshi 


Trails that included burned cars and required 


significant resources to resolve.  


d. D. Nees asked how you know how long someone 


has been on the land.  


i. A. Hughes said they don’t. He said that they 


don’t need to get a permit though they might 


if they want to guarantee they have a place 


for a hunting camp etc. He said that most of 


the issues will be complaint driven.  


1. He said that generally if a complaint 


is made the clock begins once an 


initial contact is made unless other 


violations are observed etc.  


e. H. Harrison asked about firewood cutting and the 


process to do so appropriately.  


i. A. Hughes said that you would apply for a 


land use permit for specific use.  


f. D. Story said he wanted to repeat back what he was 


hearing to clarify his understanding. He said what 


he was hearing was that if an individual plans 
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casual use of KPB land for something like firewood 


harvest, they can do so without a permit on any 


parcel designated for casual use but that if there is a 


KPB parcel that is not designated for casual use – 


less than 20 contiguous acres etc. – that they can 


apply for a land use permit to do so or petition for 


that parcel to be designated as casual use through 


the KPB. He said that true casual use of other KPB 


parcels that may not be designated for casual use 


seemed unlikely to trigger complaints and thereby 


enforcement. A. Hughes acknowledged that 


understanding to be correct. 


g. H. Harrison said the takeaway for her was that since 


it will be complaint driven this ordinance just gives 


an enforcement mechanism to the KPB.  


h. Y. Galbraith moves to recommend approval of the 


Ordinance Amending KPB Code Sections 


17.10.190 and 17.10.250 Regarding Casual Use of 


Borough Land.  P. Miller seconds. D. Nees votes 


no. Y. Galbraith, H. Harrison, P. Miller, D. Story 


vote yes. Motion passes. 


6. OLD BUSINESS – none.  


7. NEW BUSINESS – none. 


8. PUBLIC COMMENT/PRESENTATION 


a. Sam Schilling said that he runs Chugach Backcountry Freeriders, a non-


profit on the Kenai Peninsula that has resources for trail maintenance and 


grooming. He shared the website and his email: www.akcbf.org 


president@akcbf.org. 


9. COMMISSIONER’S COMMENTS – none.  


10. ADJOURNMENT – Y. Galbraith moves to adjourn at 6:54pm. D. Nees seconds. 


All approve.  


 


 


For more information or to submit comments please contact:  


Contact the Cooper Landing APC at:  


• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box 


titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand 


“Send a message to the Cooper Landing APC Commissioners” tab. 


  


• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC 


144 N Binkley, Soldotna, AK 99669  


 



http://www.akcbf.org/

https://www.kpb.us/






December 3, 2025 CLAPC Regular Meeting Tentative Agenda  Page 1 of 3 


 


 


COOPER LANDING ADVISORY PLANNING COMMISSION 


REGULAR MEETING  


LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 


WEDNESDAY, OCTOBER 8, 2025 


6:00 PM 


UNAPPROVED MINUTES 


 


The December 3, 2025 meeting was both physically open to the public at the Cooper 


Landing Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available 


for online or telephone participation.   


 


1. CALL TO ORDER 


2. ROLL CALL  


a. C. Degernes, Y. Galbraith, K. Recken, D. Nees, D. Story present. P. Miller 


attending by Zoom. H. Harrison excused. 


b. Morgan Aldridge, KPB Habitat Planner attending by Zoom.  


c. Members of the public: 


i. Nick Vanderhoff, Christine Nees present in person.  


ii. Janette Cadieux attended by Zoom 


3. APPROVAL OF AGENDA 


a. D. Nees moved to approve the agenda as amended.  


b. Y. Galbrath seconds. All approved by roll call vote.  


4. APPROVAL OF MINUTES for October 8, 2025 meeting 


a. Y. Galbraith moved to approve the minutes.  


b. K. Recken seconds. All approve by roll call vote.  


5. CORRESPONDENCE – none. 


6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE – 


none. 


7. REPORT FROM BOROUGH  


1. Conditional Use Permit Application 


a. Sterling Highway MP 45-60 Project Phase 1B:  


i. Authorization for placement of fill and related 


construction activities within KPB 50-foot Habitat 


Protection District 


b. Morgan Aldridge, KPB Habitat Planner 


i. M. Aldridge gave a brief explanation of the permit 


application process and subsequent staff review to 


ensure that an application meets the criteria to be heard 


by the KPB Planning Commission.  


ii. She also read the general description of project 


activities from the KPB Staff Report on the application. 


iii. K. Recken asked about why the road will need 


stabilization below the new path when the existing road 


had been stabilized by existing earth prior.  


1. M. Aldridge explained the criteria of the 


application but said she could not speak to the 


engineering plan.  
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iv. P. Miller asked about whether we should be doing 


anything outside assessing this application for whether 


it is valid and complete. He asked about whether our 


role for this is legislative or quasi-judicial nature.  


1. C. Degernes explained the APC role through the 


example of plats. 


2. D. Story explained the APC role in the context 


of local recommendations for the Planning 


Commission and said this example is of the 


quasi-judicial nature. 


v. D. Nees asked whether the DNR has approved this 


project since it is the affected landowner. 


1. M. Aldridge said that the DNR received the 


application package for review but that she did 


not believe they had yet responded. 


vi. C. Degernes said she did not see a species breakdown 


of trees for revegetation.  


1. She said she would like to consider a 


recommendation to avoid birch and willow as 


the trees used for revegetation to help limit the 


attraction to moose and thereby potential road 


hazards.  


2. M. Aldridge said that such a recommendation is 


appropriate.  


vii. P. Miller said that most of the area covered by this 


permit has been previously disturbed and revegetation 


may be an improvement for this area. 


c. Y. Galbraith moved to recommend approval of the permit 


application with the recommendation to request project 


planners avoid using willow, birch or other species that are 


particularly attractive to moose for revegetation. D. Story 


seconds.  


i. C. Nees said that many types of vegetation will grow 


regardless of what is planted.  


ii. All approve by roll call vote. 


2. 2026 APC Calendar available on the KPB APC Website 


a. M. Aldridge noted that the November 2026 meeting will fall on 


a KPB holiday.  


8. OLD BUSINESS – none. 


9. NEW BUSINESS – none. 


10. INFORMATION and ANNOUNCEMENTS – none.  


11. COMMISSIONER’S COMMENTS – K. Recken said that there is concern about 


the sloughing on Snug Harbor Road and would like to learn more about DOT’s 


observations. Y. Galbraith said she would reach out to DOT to attend or comment 


at the next CLCC meeting. 
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12. ADJOURNMENT – D. Nees moves to adjourn. Y. Galbraith seconds. All 


approve by roll call vote. 6:33pm 


 


 


For more information or to submit comments please contact:  


Contact the Cooper Landing APC at:  


• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box 


titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand 


“Send a message to the Cooper Landing APC Commissioners” tab. 


  


• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC 


144 N Binkley, Soldotna, AK 99669  


 



https://www.kpb.us/
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From: Aldridge, Morgan
To: Aldridge, Morgan
Subject: FRAPC Meeting March 11, 2026
Date: Friday, March 13, 2026 11:27:30 AM
Attachments: FRAPC Agenda 26-03-11.pdf

The Funny River APC met at their regularly scheduled meeting on March 11, 2026 at 7pm. They
had a quorum. They reviewed the items listed on the agenda and discussed concerns with the
Land Management Agent from the Kenai Peninsula Borough. No minutes have been received
at this time.
 
Thank you
Morgan
Morgan Aldridge
Planner
Kenai River Center
A Division of the Planning Department
Office: (907) 714-2460 Direct: (907) 714-2465

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be considered a public
record under the law.
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FUNNY RIVER ADVISORY PLANNING COMMISSION 
REGULAR MEETING  


LOCATION: COMMUNITY CENTER AND ZOOM TELECONFERENCE 
WEDNESDAY, MARCH 11, 2026 


7:00 PM 
AGENDA 


 
The March 11, 2026 meeting will be both physically open to the public and available for online or 
telephone participation. To join the meeting from a computer visit https://us06web.zoom.us/ and use 
Meeting ID: 629 931 7897 and Passcode: n6u7SY.  To attend the Zoom meeting by telephone call toll 
free 888-788-0099 or 877-853-5247.  For calling in, use Meeting ID: 629 931 7897 and Passcode: 
700733.  If you connect by computer and do not have speakers or a microphone, connect online and 
then select phone for audio. A box will come up with toll free numbers, the Meeting ID, and your 
participant number. You may also join the meeting physically at the Funny River Community Center. 
 


1. CALL TO ORDER 
 


2. ROLL CALL 
 


3. APPROVAL OF AGENDA  
 


4. BOROUGH BUSINESS 
a. REPORTS 


i. PLANNER REPORT- None at this time  
 


b. PLATTING 
Plat Review 2026-014 Mid River Estates Subdivision, subdivision of one parcel into 2 
parcels. They have requested an exception to code because the parcel is larger than 
typical sizing, and their justification is included in the packet. Documents from Platting are 
available on the website.  
 


c. LAND MANAGEMENT 26-05  
KPB Tax Foreclosure Sale- continuation of the review from last meeting. Two parcels in 
the FRAPC boundaries could potentially be going to auction. We now have the Ordinance 
that is going before the Assembly for review. The memo contains the parcels that the 
borough is requesting to withhold which is new from last meeting.  


 
d. LAND MANAGEMENT 26-XX 


Casual Use Amendment updating wording to existing code to clarify, attached memo 
and draft ordinance with new wording underlined 
 
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-
and-documents 


 
 


5. OLD BUSINESS 
a. Boat Launch Update 


 



https://us06web.zoom.us/j/6299317897?pwd=I2beUOWfHV9YjDDaF9c1HA3Vhfug2I.1

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-and-documents





FRAPC March 11, 2026 Agenda  Page 2 of 2 


6. NEW BUSINESS   
 


7. PUBLIC COMMENT/PRESENTATION 
 


8. COMMISSIONER COMMENTS 
 


9. ADJOURNMENT 
 
For more information or to submit comments please contact the Funny River APC at: 
https://www.kpb.us/planning-dept/planning-commissions/funny-river-apc/email-funny-river-apc  On 
the far right-hand side of the page is a box titled, “Commissioner Information”.  Scroll to the bottom of 
the box and select, “Contact the Funny River APC”.   







Hope/Sunrise Advisory Planning Commission Meeting 
Unapproved Minutes - 7 P.M. March 11, 2026 

Hope Library and Via Zoom 

1. The meeting was Called to Order by Jim Skogstad at 7:02 P.M.
2. Members present were Jim Skogstad, Flip Foldager, Johnny Sorenson,
and Scotty Smith. Dawn Hamond, Borough planner Ryan Raidmae, and Aaron
Hughes, Land Management Manager attended via Zoom .
3. The agenda was approved with the addition of swearing in Scotty Smith to
the Commission
4. The minutes of January 21, 2026 were approved as submitted.
5. Borough Business:  An ordinance to amend “casual use of Borough land”
was explained by Ryan and Aaron Hughes.  The definition of “casual use” of
specifically-identified land generally defines minimal disturbance to the land such
as berry picking, snow machining, hunting and camping less than 7 days.
Amendments to the code were explained and HAPC approved the ordinance to
amend the code. “Casual Use” land can be identified on the KPB Parcel Viewer.
6. Old Business:  The draft HAPC 2023 Land Use Plan has taken a turn.  The
plan was in the legal department but administrative policy changes require a
rewrite by the planning department and the plan has been sent back to legal.
Dawn suggested and we agreed to wait for it to come out and see what happens.
7. New Business: There was no new business
8. There were no Public Comments or Presentations
9. Commissioners' Comments:  None
10. The meeting was adjourned at 7:42 P.M.

NEXT REGULARLY SCHEDULED HOPE/SUNRISE 
ADVISORY PLANNING COMMISSION MEETING 

The next regularly scheduled Hope/Sunrise Advisory Planning Commission 
Meeting is scheduled for Wednesday, April 8, 2026 in the Hope Library, 18487 A 

Avenue, Hope, AK 99605 and through Zoom at 7:00 P.M. 

CONTACT INFORMATION 
Contact the Hope/Sunrise Advisory Planning Commission at: 

Email-visit:  https://www.kpb.us/planning-commissions/hope-sunrise-apc 
On the far right-hand side of the page is a box titled, “Commissioner Information”.  Scroll to the 

Bottom of the box and select, “Contact the Hope/Sunrise APC” 

E11-12
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MOOSE PASS ADVISORY PLANNING COMMISSION  
REGULAR MEETING  

LOCATION: MOOSE PASS SPORTSMAN CLUB AND ZOOM 
TELECONFERENCE THURSDAY, MARCH 12, 2026  

6:00 P.M.  

Draft Minutes  

Jennifer Boyle, Kevin Dunham, Jeff Estes, Jeff Hetrick, Bruce Jaffa, David Pearson, Dave 
Schafer  

To join the meeting from a computer, visit https://us06web.zoom.us/j/9360805262. To attend the  
Zoom meeting by telephone, call toll-free 1-888-788-0099 or 1-877-853-5247 and enter the 
Meeting ID 9360805262. If you connect by computer and do not have speakers or a 
microphone,  connect online and then select phone for audio. A box will come up with toll free 
numbers, the  Meeting ID, and your participant number. You may join the meeting physically at 
the Moose Pass  Sportsman Club, 33675 Depot Road, Moose Pass, AK 99631  

1. CALL TO ORDER 6:09 PM  

2. ROLL CALL Jeff Estes, Dave Schaffer, Jeff Hetrick, Jennifer Boyle, Kevin Dunham all present 

3. APPROVAL OF AGENDA -Moved Dave S, 2nd Jeff E, Approved 

4. APPROVAL OF MINUTES  
a. February 5, 2026 - Approved 

5. PUBLIC COMMENT/PRESENTATION   
(Public Comment for items not appearing on the agenda) - None 

6. NEW BUSINESS  
a. Borough  

i. Planner Report  
1. Ordinance 2026-XX, An Ordinance Amending Borough Code   
Sections KPB 17.10.190 and KPB 17.10.250 Regarding Casual Use   

of Borough Land  
 
Aaron Hughes Land Management on zoom to discuss Casual Use 
Land. Parcels within city limits, or less than 20 contiguous acres 
not available for casual use.  
 

E11-13
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Motion to make a recommendation of approval of Ordinance 2026-XX, An 
Ordinance Amending Borough Code Sections KPB 17.10.190 and KPB 17.10.250 
Regarding Casual Use  of Borough Land by Jeff H and 2nd by Jeff E. 
 

Jeff H. motions to recommend that an audit be done of KPB Parcel 
Viewer’s accuracy of Casual Use Lands, 2nd Jen Boyle, Passes, All in 
Favor 

 
ALL approve motion of approval. 
 
 

ii. Report from the Chair - no report 

7. OLD BUSINESS  
a. Draft Moose Pass Comprehensive Plan – Special Meeting on March 25, 2026 at  

6:00 P.M. - Jeff E, Jeff H, Dave S, Kevin D can all be present either in person 
or via zoom for the 3/25 special meeting. Jen B is unavailable.  

8. PUBLIC COMMENT - none 
9. COMMISSIONERS' COMMENTS  
Jeff H. - Should we print some Comp Plan to  leave at post office prior to the March 25 meeting 
to help public review plan? Would appreciate 2 weeks time frame from Borough to review items 
prior to meetings. 
Kevin D- Apologized for being late. AZ doesn’t observe daylight saving.  
Jeff E. - Considering how to protect shallow bedrock areas from future development to protect 
water/wells. Doesn’t think that our current comp plan protects it enough. 
Dave S. - ditto Jeff H comments. We need to be vigilant regarding updates and policies. 
Jen B. - It was interesting learning about Casual Use Lands. 
 
 

10. NEXT MEETING DATE  

March 25 - Special Meeting, Comprehensive Plan Presentation to Public, 6 PM 

April 9, 2026  

11. ADJOURNMENT Dave S. motion, Jeff E 2nd passes. Adjourned 6:58 PM.  

CONTACT INFORMATION  

Contact the Moose Pass Advisory Planning Commission at:  
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To send a message to the Moose Pass APC:  
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning 

commission/advisory-planning-commissions/moose-pass-apc  
Click on the last item listed “Send a message to the Moose Pass APC Commissioners”  

Send USPS mail to:   
Kenai Peninsula Borough Planning Department, Attn: Moose Pass 

APC,  144 N Binkley, Soldotna, AK 99669 
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NIKISKI ADVISORY PLANNING COMMISSION  
  

Regular Meeting Minutes 
March 12, 2026 at 6:30 pm  

Location: North Peninsula Rec Center  
   

1.  CALL TO ORDER- 6:34 
2.  ROLL CALL- Kelly Brewer, Stacy Olivia, Jon Harmon, Jason Ross Zoom, Tim    
                                Scherr Kenai Peninsula Borough Planner: Ryan Raidmae, KPB   
                                 Lands: Jennifer Shields, KPB Aaron Hughes 
3.  APPROVAL OF AGENDA- Jason approved Kelly second 
4.  APPROVAL OF MINUTES- Jason approved Kelly second 

5.  BOROUGH BUSINESS  
            PRESENTATIONS-   

a. Jennifer Shields spoke about Ordinance 2026-05, Tax Foreclosure Sale on April 

25, 2026 will be held at the Kenai Peninsula Borough Building in the Assembly 

Chamber Room-Sale of Certain Real Property Obtained by the Kenai Peninsula 

Borough Through Tax Foreclosure Proceedings will be available for purchase.  In 

the 1st round buyers are limited to 2 parcels-in the 2nd round buyers the purchase 

of parcels is unlimited. Jennifer said parcel 01218017 (On Foreclosure list/Island 
Lake Frontage) would not be retained as asked by the NAPC for the Nikiski Fire 

Department use due to unknown liabilities. Kelly made a motion to approve; Jon 

second. All Aproved. Open discussion-Kelly asked if KPB could post the Auction 

information at the Nikiski Post Office, Jennifer said that they could so public was 

aware of Auction. Jason asked if Non-Profit could by parcel 01218017 Jennifer 

said No but a private party could buy the parcel then sell it to the non-profit.  Kelly 

asked if the KPB was doing clean up on Parcel 01218017 Jennifer and Aaron both 

indicated that that would be the liability and responsibility of the buyer. 

b. Aaron Hughes spoke about Ordinance 2026-XX, Casual Use Amendment  
                  The ordinance serves to further identify, define and encourage allowable uses  

                  under Casual Use, and provides future guidance on how lands available for causal  

                  use are to be identified, and may be closed based on extraordinary public health,  

                  welfare and safety-related conditions. This Ordinance amendment is to identify  

                  Casual Use-KPB land over 20 acres would NOT change and open for Casual use-       

                  20 acres and under would be closed to Casual (public) use. As stated in 2D on the  

                  agenda-a 20 acre or less KPB land can be nominated for Casual use.  Discussion           

E11-16
308

Ann Shirnberg
Highlight



opened before approval of the Amendment due to Commissioner concerns.  Stacy was 

concerned that the wording on the Amendment did not include farm animals (Cattle) using KPB 

lands to cross over and would using them be an added expense? Aaron indicated they could 

purchase a Casual Use Permit. Kelly asked how much that permit would cost Aaron said a 

Personal Use permit for Casual Use costs $500 a Commercial Permit costs $1500.  

Kelly was concerned how this may affect recreational vehicles driving on KPB lands/ KPB are 

used for crossing to other public lands via snowmachines along with other recreation sport 

vehicles or uses-Jason was concerned about hunting on the KPB lands under 20 acres.  Aaron 

being an understood the concerns.  He asked if we could help work on an amendment to the 

amendment to change the wording-all Commissioners agreed.  The Amendment to the 

Amendment agreed upon is Closure of KPB lands to Casual Use may not prohibit or 
restrict legal access to other public lands. With this Amendment added to the Amendment 

Tim motioned to approve; Jason 2nd. All Approved 
REPORTS  

i. Planner ii. Assembly Member/Other-Ryan said 

there’s potential for a new 20-acre gravel pit near 

Milky Way off Holt Lamplight. Out of State 

Owners are asking preliminary questions and 

getting the paperwork from KPB 

6.  PLATTING   
a. Poolside Estates, 2026 Addition, KPB 2026-016: This subdivision will subdivide 

one parcel into nine parcels. Kelly motioned to approve; Jason 2nd All Approved 

 
7. OLD BUSINESS  

a. Nikiski Comprehensive Plan- AI reviewed the Survey Data and prioritized the 
Top 5 survey results.  Commissioners will receive a copy from Ryan. Survey 
results on agenda for next meeting-to be put out to the public. 

8. NEW BUSINESS  
a. None  

9.  PUBLIC COMMENT/PRESENTATION: none 

10.      COMMISSIONER COMMENTS:  Jon discussed safety concerns that was on  
Nikiski Chats FB page regarding South Millers turning lane 

 

11.  ADJOURNMENT: 8:00 PM 
  

Next Regular Meeting: Thursday April 9, 2026, at 6:30 PM  
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DESK PACKET 
 
 

(MATERIALS SUBMITTED AFTER 3/6/26) 
 
 
 

MISC. INFORMATION 
 

APC Meeting Minutes 
 

• 03-11-26 Cooper Landing APC Minutes 
• 03-11-26 Funny River APC Minutes 
• 03-11-26 Hope/Sunrise APC Minutes 
• 03-12-26 Nikiski APC Minutes 
• 03-12-26 Moose Pass APC Minutes 
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COOPER LANDING ADVISORY PLANNING COMMISSION 

REGULAR MEETING  

LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 

WEDNESDAY, MARCH 11, 2026 

6:00 PM 

UNAPPROVED MINUTES 

 

The March 11, 2026 meeting was both physically open to the public at the Cooper 

Landing Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available 

for online or telephone participation.   

 

 

1. CALL TO ORDER – 6:03pm 

2. ROLL CALL – H. Harrison, Y. Galbraith, P. Miller, D. Nees, D. Story present. C. 

Degernes, K. Recken excused. 

a. Chugach Backcountry Riders 

3. APPROVAL OF AGENDA – Y. Galbraith moves to approve as written. P. Miller 

seconds. All approve by roll call vote.  

4. APPROVAL OF MINUTES for December 3, 2025 - D. Nees moves to approve 

as written. P. Miller seconds. All approve by roll call vote. 

5. BOROUGH BUSINESS 

a. REPORTS: PLANNING 

i. None 

b. LAND MANAGEMENT – Aaron Hughs, KPB Land Management Agent. 

i. 26-08 CEA Lease in Cooper Landing  

1. [Supporting documents available at 

https://www.kpb.us/local-governance-and-

permitting/leadership-governance/planning-

commission/advisory-planning-commissions/cooper-

landing-apc#apc-meeting-information-and-documents ] 

2. A. Hughes said Chugach Electric Association (CEA) has 

had equipment on the site since the 90’s and a lease 

agreement was developed early on but never executed. He 

said the lease is only for CEA and will not allow other uses 

or users though the KPB will have access to use the tower 

for emergency service communications.  

a. Y. Galbraith asked if this is the same site as the 

ARC TV site. A. Hughes said no and that they are 

close to each other but not the same site.  

b. P. Miller asked how something like this location has 

not had had a lease for so long. He said that it is 

concerning that the paperwork is not in order and 

the KPB is not exempted from adverse possession.  

i. A. Hughes said that this is an effort by the 

KPB to clean up this situation and that the 

KPB has been challenged on adverse 

possession in the past, but it is not subject to 

adverse possession.  
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c. H. Harrison asked what initiated this lease.  

i. A. Hughes says that there has been a lot of 

review of KPB lands and Land Management 

and the KPB are working to clear issues like 

this up.  

d. D. Nees asked when the KPB got title to this lot.  

i. A. Hughes said he does not have that info.  

e. D. Story asked about the potential of further 

subleases.  

i. A. Hughes said that it is exclusive to CEA 

and that in the event that there was a change 

of site it would initiate a review which 

would include a review of fees.  

f. Y. Galbraith moves to recommend approving the 

Ordinance 26-08 regarding the CEA Lease in 

Cooper Landing. P. Miller seconds. All approve by 

roll call vote.  

ii. Ordinance Amending KPB Code Sections 17.10.190 and 

17.10.250 Regarding Casual Use of Borough Land  

1. [Supporting documents available at 

https://www.kpb.us/local-governance-and-

permitting/leadership-governance/planning-

commission/advisory-planning-commissions/cooper-

landing-apc#apc-meeting-information-and-documents ] 

2. A. Hughes said that this ordinance is in response to 

concerns and complaints that have been submitted by the 

public regarding the use of KPB lands. He said it expedites 

the way parcels can be closed to casual use for purposes 

such as wildfire management.  

3. He said that it also addresses the commercial removal of 

surface and subsurface interests such as commercial levels 

of firewood collection under the auspices of casual use.  

a. He said that this would allow enforcement 

mechanisms to be used more quickly.  

b. He said that there have been more issues near 

towns.  

4. P. Miller said that he wanted to know more about the 

considerations for length of time and the strength of 

enforcement.  

a. A. Hughes explained the use timeframes and 

reasoning behind them. 

5. D. Nees asked why the 20-acre size designation and also 

whether these areas would have signage notifying users.  

a. A. Hughes said the methodology for the 20-acre 

size keeps it away from the higher density 

residential areas. Larger size parcels help to 

disperse the impact.  
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b. He said that there is also a mechanism for proposing 

for or against parcels being considered for casual 

use.  

c. He said that there will not be signage in general but 

instead the parcel viewer will be the primary way to 

find the casual use parcels.  

6. Y. Galbraith asked about areas like those near the Russian 

Gap area.  

a. A. Hughes said that during the review if there are 

concerns of health or safety the parcels could be 

petitioned for or against casual use.  

7. S. Schilling with Chugach Backcountry Freeriders asked if 

this is amending the KPB Code.  

a. A. Hughes said that it is amending KPB Code but 

that there has not been a Casual Use Ordinance in 

the KPB in the past. He said that Land Management 

had informal use recommendations meant to align 

with surrounding land managers policies.  

b. S. Schilling asked for clarity on the reason for the 

ordinance.  

i. A. Hughes said that, yes, this is in part 

meant to address issues and help response to 

the issues that have been experienced.  

c. S. Schilling asked if their had been studies.  

i. A. Hughes said there had not been studies 

and much of the responses have been based 

off of public complaints. He gave the 

example of encampments near Tsalteshi 

Trails that included burned cars and required 

significant resources to resolve.  

d. D. Nees asked how you know how long someone 

has been on the land.  

i. A. Hughes said they don’t. He said that they 

don’t need to get a permit though they might 

if they want to guarantee they have a place 

for a hunting camp etc. He said that most of 

the issues will be complaint driven.  

1. He said that generally if a complaint 

is made the clock begins once an 

initial contact is made unless other 

violations are observed etc.  

e. H. Harrison asked about firewood cutting and the 

process to do so appropriately.  

i. A. Hughes said that you would apply for a 

land use permit for specific use.  

f. D. Story said he wanted to repeat back what he was 

hearing to clarify his understanding. He said what 

he was hearing was that if an individual plans 
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casual use of KPB land for something like firewood 

harvest, they can do so without a permit on any 

parcel designated for casual use but that if there is a 

KPB parcel that is not designated for casual use – 

less than 20 contiguous acres etc. – that they can 

apply for a land use permit to do so or petition for 

that parcel to be designated as casual use through 

the KPB. He said that true casual use of other KPB 

parcels that may not be designated for casual use 

seemed unlikely to trigger complaints and thereby 

enforcement. A. Hughes acknowledged that 

understanding to be correct. 

g. H. Harrison said the takeaway for her was that since 

it will be complaint driven this ordinance just gives 

an enforcement mechanism to the KPB.  

h. Y. Galbraith moves to recommend approval of the 

Ordinance Amending KPB Code Sections 

17.10.190 and 17.10.250 Regarding Casual Use of 

Borough Land.  P. Miller seconds. D. Nees votes 

no. Y. Galbraith, H. Harrison, P. Miller, D. Story 

vote yes. Motion passes. 

6. OLD BUSINESS – none.  

7. NEW BUSINESS – none. 

8. PUBLIC COMMENT/PRESENTATION 

a. Sam Schilling said that he runs Chugach Backcountry Freeriders, a non-

profit on the Kenai Peninsula that has resources for trail maintenance and 

grooming. He shared the website and his email: www.akcbf.org 

president@akcbf.org. 

9. COMMISSIONER’S COMMENTS – none.  

10. ADJOURNMENT – Y. Galbraith moves to adjourn at 6:54pm. D. Nees seconds. 

All approve.  

 

 

For more information or to submit comments please contact:  

Contact the Cooper Landing APC at:  

• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box 

titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand 

“Send a message to the Cooper Landing APC Commissioners” tab. 

  

• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC 

144 N Binkley, Soldotna, AK 99669  
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From: Aldridge, Morgan
To: Aldridge, Morgan
Subject: FRAPC Meeting March 11, 2026
Date: Friday, March 13, 2026 11:27:30 AM
Attachments: FRAPC Agenda 26-03-11.pdf

The Funny River APC met at their regularly scheduled meeting on March 11, 2026 at 7pm. They
had a quorum. They reviewed the items listed on the agenda and discussed concerns with the
Land Management Agent from the Kenai Peninsula Borough. No minutes have been received
at this time.
 
Thank you
Morgan
Morgan Aldridge
Planner
Kenai River Center
A Division of the Planning Department
Office: (907) 714-2460 Direct: (907) 714-2465

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be considered a public
record under the law.
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FUNNY RIVER ADVISORY PLANNING COMMISSION 
REGULAR MEETING  


LOCATION: COMMUNITY CENTER AND ZOOM TELECONFERENCE 
WEDNESDAY, MARCH 11, 2026 


7:00 PM 
AGENDA 


 
The March 11, 2026 meeting will be both physically open to the public and available for online or 
telephone participation. To join the meeting from a computer visit https://us06web.zoom.us/ and use 
Meeting ID: 629 931 7897 and Passcode: n6u7SY.  To attend the Zoom meeting by telephone call toll 
free 888-788-0099 or 877-853-5247.  For calling in, use Meeting ID: 629 931 7897 and Passcode: 
700733.  If you connect by computer and do not have speakers or a microphone, connect online and 
then select phone for audio. A box will come up with toll free numbers, the Meeting ID, and your 
participant number. You may also join the meeting physically at the Funny River Community Center. 
 


1. CALL TO ORDER 
 


2. ROLL CALL 
 


3. APPROVAL OF AGENDA  
 


4. BOROUGH BUSINESS 
a. REPORTS 


i. PLANNER REPORT- None at this time  
 


b. PLATTING 
Plat Review 2026-014 Mid River Estates Subdivision, subdivision of one parcel into 2 
parcels. They have requested an exception to code because the parcel is larger than 
typical sizing, and their justification is included in the packet. Documents from Platting are 
available on the website.  
 


c. LAND MANAGEMENT 26-05  
KPB Tax Foreclosure Sale- continuation of the review from last meeting. Two parcels in 
the FRAPC boundaries could potentially be going to auction. We now have the Ordinance 
that is going before the Assembly for review. The memo contains the parcels that the 
borough is requesting to withhold which is new from last meeting.  


 
d. LAND MANAGEMENT 26-XX 


Casual Use Amendment updating wording to existing code to clarify, attached memo 
and draft ordinance with new wording underlined 
 
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-
and-documents 


 
 


5. OLD BUSINESS 
a. Boat Launch Update 


 



https://us06web.zoom.us/j/6299317897?pwd=I2beUOWfHV9YjDDaF9c1HA3Vhfug2I.1

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-and-documents

https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-and-documents
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6. NEW BUSINESS   
 


7. PUBLIC COMMENT/PRESENTATION 
 


8. COMMISSIONER COMMENTS 
 


9. ADJOURNMENT 
 
For more information or to submit comments please contact the Funny River APC at: 
https://www.kpb.us/planning-dept/planning-commissions/funny-river-apc/email-funny-river-apc  On 
the far right-hand side of the page is a box titled, “Commissioner Information”.  Scroll to the bottom of 
the box and select, “Contact the Funny River APC”.   
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FUNNY RIVER ADVISORY PLANNING COMMISSION 
REGULAR MEETING  

LOCATION: COMMUNITY CENTER AND ZOOM TELECONFERENCE 
WEDNESDAY, MARCH 11, 2026 

7:00 PM 
AGENDA 

 
The March 11, 2026 meeting will be both physically open to the public and available for online or 
telephone participation. To join the meeting from a computer visit https://us06web.zoom.us/ and use 
Meeting ID: 629 931 7897 and Passcode: n6u7SY.  To attend the Zoom meeting by telephone call toll 
free 888-788-0099 or 877-853-5247.  For calling in, use Meeting ID: 629 931 7897 and Passcode: 
700733.  If you connect by computer and do not have speakers or a microphone, connect online and 
then select phone for audio. A box will come up with toll free numbers, the Meeting ID, and your 
participant number. You may also join the meeting physically at the Funny River Community Center. 
 

1. CALL TO ORDER 
 

2. ROLL CALL 
 

3. APPROVAL OF AGENDA  
 

4. BOROUGH BUSINESS 
a. REPORTS 

i. PLANNER REPORT- None at this time  
 

b. PLATTING 
Plat Review 2026-014 Mid River Estates Subdivision, subdivision of one parcel into 2 
parcels. They have requested an exception to code because the parcel is larger than 
typical sizing, and their justification is included in the packet. Documents from Platting are 
available on the website.  
 

c. LAND MANAGEMENT 26-05  
KPB Tax Foreclosure Sale- continuation of the review from last meeting. Two parcels in 
the FRAPC boundaries could potentially be going to auction. We now have the Ordinance 
that is going before the Assembly for review. The memo contains the parcels that the 
borough is requesting to withhold which is new from last meeting.  

 
d. LAND MANAGEMENT 26-XX 

Casual Use Amendment updating wording to existing code to clarify, attached memo 
and draft ordinance with new wording underlined 
 
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/advisory-planning-commissions/funny-river-apc#apc-meeting-information-
and-documents 

 
 

5. OLD BUSINESS 
a. Boat Launch Update 
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6. NEW BUSINESS   
 

7. PUBLIC COMMENT/PRESENTATION 
 

8. COMMISSIONER COMMENTS 
 

9. ADJOURNMENT 
 
For more information or to submit comments please contact the Funny River APC at: 
https://www.kpb.us/planning-dept/planning-commissions/funny-river-apc/email-funny-river-apc  On 
the far right-hand side of the page is a box titled, “Commissioner Information”.  Scroll to the bottom of 
the box and select, “Contact the Funny River APC”.   
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Hope/Sunrise Advisory Planning Commission Meeting 
Unapproved Minutes - 7 P.M. March 11, 2026 

Hope Library and Via Zoom 
 
1. The meeting was Called to Order by Jim Skogstad at 7:02 P.M. 
2. Members present were Jim Skogstad, Flip Foldager, Johnny Sorenson, 
and Scotty Smith. Dawn Hamond, Borough planner Ryan Raidmae, and Aaron 
Hughes, Land Management Manager attended via Zoom .       
3. The agenda was approved with the addition of swearing in Scotty Smith to 
the Commission   
4. The minutes of January 21, 2026 were approved as submitted. 
5. Borough Business:  An ordinance to amend “casual use of Borough land” 
was explained by Ryan and Aaron Hughes.  The definition of “casual use” of 
specifically-identified land generally defines minimal disturbance to the land such 
as berry picking, snow machining, hunting and camping less than 7 days.  
Amendments to the code were explained and HAPC approved the ordinance to 
amend the code. “Casual Use” land can be identified on the KPB Parcel Viewer.         
6. Old Business:  The draft HAPC 2023 Land Use Plan has taken a turn.  The 
plan was in the legal department but administrative policy changes require a 
rewrite by the planning department and the plan has been sent back to legal.  
Dawn suggested and we agreed to wait for it to come out and see what happens.    
7. New Business: There was no new business     
8. There were no Public Comments or Presentations 
9. Commissioners' Comments:  None 
10. The meeting was adjourned at 7:42 P.M.    

   
NEXT REGULARLY SCHEDULED HOPE/SUNRISE 
ADVISORY PLANNING COMMISSION MEETING 

 The next regularly scheduled Hope/Sunrise Advisory Planning Commission 
Meeting is scheduled for Wednesday, April 8, 2026 in the Hope Library, 18487 A 

Avenue, Hope, AK 99605 and through Zoom at 7:00 P.M. 
  

CONTACT INFORMATION 
Contact the Hope/Sunrise Advisory Planning Commission at: 

 
Email-visit:  https://www.kpb.us/planning-commissions/hope-sunrise-apc 

On the far right-hand side of the page is a box titled, “Commissioner Information”.  Scroll to the 
Bottom of the box and select, “Contact the Hope/Sunrise APC” 
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Send USPS mail to:  
Kenai Peninsula Borough Planning Department, Attn: Hope/Sunrise APC. 

144 N. Binkley, Soldotna, AK  99669 
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MOOSE PASS ADVISORY PLANNING COMMISSION  
REGULAR MEETING  

LOCATION: MOOSE PASS SPORTSMAN CLUB AND ZOOM 
TELECONFERENCE THURSDAY, MARCH 12, 2026  

6:00 P.M.  

Draft Minutes  

Jennifer Boyle, Kevin Dunham, Jeff Estes, Jeff Hetrick, Bruce Jaffa, David Pearson, Dave 
Schafer  

To join the meeting from a computer, visit https://us06web.zoom.us/j/9360805262. To attend the  
Zoom meeting by telephone, call toll-free 1-888-788-0099 or 1-877-853-5247 and enter the 
Meeting ID 9360805262. If you connect by computer and do not have speakers or a 
microphone,  connect online and then select phone for audio. A box will come up with toll free 
numbers, the  Meeting ID, and your participant number. You may join the meeting physically at 
the Moose Pass  Sportsman Club, 33675 Depot Road, Moose Pass, AK 99631  

1. CALL TO ORDER 6:09 PM  

2. ROLL CALL Jeff Estes, Dave Schaffer, Jeff Hetrick, Jennifer Boyle, Kevin Dunham all present 

3. APPROVAL OF AGENDA -Moved Dave S, 2nd Jeff E, Approved 

4. APPROVAL OF MINUTES  
a. February 5, 2026 - Approved 

5. PUBLIC COMMENT/PRESENTATION   
(Public Comment for items not appearing on the agenda) - None 

6. NEW BUSINESS  
a. Borough  

i. Planner Report  
1. Ordinance 2026-XX, An Ordinance Amending Borough Code   
Sections KPB 17.10.190 and KPB 17.10.250 Regarding Casual Use   

of Borough Land  
 
Aaron Hughes Land Management on zoom to discuss Casual Use 
Land. Parcels within city limits, or less than 20 contiguous acres 
not available for casual use.  
 

320



Motion to make a recommendation of approval of Ordinance 2026-XX, An 
Ordinance Amending Borough Code Sections KPB 17.10.190 and KPB 17.10.250 
Regarding Casual Use  of Borough Land by Jeff H and 2nd by Jeff E. 
 

Jeff H. motions to recommend that an audit be done of KPB Parcel 
Viewer’s accuracy of Casual Use Lands, 2nd Jen Boyle, Passes, All in 
Favor 

 
ALL approve motion of approval. 
 
 

ii. Report from the Chair - no report 

7. OLD BUSINESS  
a. Draft Moose Pass Comprehensive Plan – Special Meeting on March 25, 2026 at  

6:00 P.M. - Jeff E, Jeff H, Dave S, Kevin D can all be present either in person 
or via zoom for the 3/25 special meeting. Jen B is unavailable.  

8. PUBLIC COMMENT - none 
9. COMMISSIONERS' COMMENTS  
Jeff H. - Should we print some Comp Plan to  leave at post office prior to the March 25 meeting 
to help public review plan? Would appreciate 2 weeks time frame from Borough to review items 
prior to meetings. 
Kevin D- Apologized for being late. AZ doesn’t observe daylight saving.  
Jeff E. - Considering how to protect shallow bedrock areas from future development to protect 
water/wells. Doesn’t think that our current comp plan protects it enough. 
Dave S. - ditto Jeff H comments. We need to be vigilant regarding updates and policies. 
Jen B. - It was interesting learning about Casual Use Lands. 
 
 

10. NEXT MEETING DATE  

March 25 - Special Meeting, Comprehensive Plan Presentation to Public, 6 PM 

April 9, 2026  

11. ADJOURNMENT Dave S. motion, Jeff E 2nd passes. Adjourned 6:58 PM.  

CONTACT INFORMATION  

Contact the Moose Pass Advisory Planning Commission at:  
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To send a message to the Moose Pass APC:  
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning 

commission/advisory-planning-commissions/moose-pass-apc  
Click on the last item listed “Send a message to the Moose Pass APC Commissioners”  

Send USPS mail to:   
Kenai Peninsula Borough Planning Department, Attn: Moose Pass 

APC,  144 N Binkley, Soldotna, AK 99669 
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NIKISKI ADVISORY PLANNING COMMISSION  
  

Regular Meeting Minutes 
March 12, 2026 at 6:30 pm  

Location: North Peninsula Rec Center  
   

1.  CALL TO ORDER- 6:34 
2.  ROLL CALL- Kelly Brewer, Stacy Olivia, Jon Harmon, Jason Ross Zoom, Tim    
                                Scherr Kenai Peninsula Borough Planner: Ryan Raidmae, KPB   
                                 Lands: Jennifer Shields, KPB Aaron Hughes 
3.  APPROVAL OF AGENDA- Jason approved Kelly second 
4.  APPROVAL OF MINUTES- Jason approved Kelly second 

5.  BOROUGH BUSINESS  
            PRESENTATIONS-   

a. Jennifer Shields spoke about Ordinance 2026-05, Tax Foreclosure Sale on April 

25, 2026 will be held at the Kenai Peninsula Borough Building in the Assembly 

Chamber Room-Sale of Certain Real Property Obtained by the Kenai Peninsula 

Borough Through Tax Foreclosure Proceedings will be available for purchase.  In 

the 1st round buyers are limited to 2 parcels-in the 2nd round buyers the purchase 

of parcels is unlimited. Jennifer said parcel 01218017 (On Foreclosure list/Island 
Lake Frontage) would not be retained as asked by the NAPC for the Nikiski Fire 

Department use due to unknown liabilities. Kelly made a motion to approve; Jon 

second. All Aproved. Open discussion-Kelly asked if KPB could post the Auction 

information at the Nikiski Post Office, Jennifer said that they could so public was 

aware of Auction. Jason asked if Non-Profit could by parcel 01218017 Jennifer 

said No but a private party could buy the parcel then sell it to the non-profit.  Kelly 

asked if the KPB was doing clean up on Parcel 01218017 Jennifer and Aaron both 

indicated that that would be the liability and responsibility of the buyer. 

b. Aaron Hughes spoke about Ordinance 2026-XX, Casual Use Amendment  
                  The ordinance serves to further identify, define and encourage allowable uses  

                  under Casual Use, and provides future guidance on how lands available for causal  

                  use are to be identified, and may be closed based on extraordinary public health,  

                  welfare and safety-related conditions. This Ordinance amendment is to identify  

                  Casual Use-KPB land over 20 acres would NOT change and open for Casual use-       

                  20 acres and under would be closed to Casual (public) use. As stated in 2D on the  

                  agenda-a 20 acre or less KPB land can be nominated for Casual use.  Discussion           
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opened before approval of the Amendment due to Commissioner concerns.  Stacy was 

concerned that the wording on the Amendment did not include farm animals (Cattle) using KPB 

lands to cross over and would using them be an added expense? Aaron indicated they could 

purchase a Casual Use Permit. Kelly asked how much that permit would cost Aaron said a 

Personal Use permit for Casual Use costs $500 a Commercial Permit costs $1500.  

Kelly was concerned how this may affect recreational vehicles driving on KPB lands/ KPB are 

used for crossing to other public lands via snowmachines along with other recreation sport 

vehicles or uses-Jason was concerned about hunting on the KPB lands under 20 acres.  Aaron 

being an understood the concerns.  He asked if we could help work on an amendment to the 

amendment to change the wording-all Commissioners agreed.  The Amendment to the 

Amendment agreed upon is Closure of KPB lands to Casual Use may not prohibit or 
restrict legal access to other public lands. With this Amendment added to the Amendment 

Tim motioned to approve; Jason 2nd. All Approved 
REPORTS  

i. Planner ii. Assembly Member/Other-Ryan said 

there’s potential for a new 20-acre gravel pit near 

Milky Way off Holt Lamplight. Out of State 

Owners are asking preliminary questions and 

getting the paperwork from KPB 

6.  PLATTING   
a. Poolside Estates, 2026 Addition, KPB 2026-016: This subdivision will subdivide 

one parcel into nine parcels. Kelly motioned to approve; Jason 2nd All Approved 

 
7. OLD BUSINESS  

a. Nikiski Comprehensive Plan- AI reviewed the Survey Data and prioritized the 
Top 5 survey results.  Commissioners will receive a copy from Ryan. Survey 
results on agenda for next meeting-to be put out to the public. 

8. NEW BUSINESS  
a. None  

9.  PUBLIC COMMENT/PRESENTATION: none 

10.      COMMISSIONER COMMENTS:  Jon discussed safety concerns that was on  
Nikiski Chats FB page regarding South Millers turning lane 

 

11.  ADJOURNMENT: 8:00 PM 
  

Next Regular Meeting: Thursday April 9, 2026, at 6:30 PM  
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