E. NEW BUSINESS

4. Ordinance 2023-XX: Authorizing an amendment to
the Kenai Peninsula Archers lease to provide a ten-
year extension of the term and a ten-year renewal

option.



Kenai Peninsula Borough
Assembly

MEMORANDUM

TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members

THRU: Mike Navarre, Borough Mayor
Robert Ruffner, Planning Director
Marcus Mueller, Land Management Officer

FROM: Julie Denison, Land Management Technician

DATE: December 15, 2022

RE: Ordinance 2023-XX, Authorizihg an Amendment to the Kenai
Peninsula Archers Lease to Provide a Ten-Year Extension of the
Term and a Ten-Year Renewal Option

The Kenai Peninsula Archer (KPA) lease has an expiration date of April 30,
2023. KPA would like to continue its lease and management of the archery
range and public programs.

KPA has demonstrated its ability to provide facilities for teaching
community programs such as trapper training and public archery
programs. KPA has kept the current lease in good standing.

The attached ordinance would authorize the mayor to amend the KPA
lease to provide a ten-year extension and one 10-year renewal option.

Your consideration is appreciated.
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Introduced by: Mayor

Date: 01/17/23
Hearing: 02/07/23
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2023-XX

AN ORDINANCE AUTHORIZING AN AMENDMENT TO THE KENAI PENINSULA
ARCHERS LEASE TO PROVIDE A TEN-YEAR EXTENSION OF THE TERM AND A

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

TEN-YEAR RENEWAL OPTION

Kenai Peninsula Archers (KPA) manages an archery range located on borough
land at Arc Loop Road pursuant to a lease authorized by KPB Assembly
Ordinance 2003-09; and

the lease expires on April 30, 2023; and

KPA desires to continue the lease for an additional twenty-year period; and

a ten-year extension with a ten-year renewal option would allow for the
continuation of the archery range programs and education and place KPA in a

position to obtain funding for the benefit of the archery range; and

KPA is in good standing with the terms and conditions of the lease and its
development plan; and

KPA has demonstrated its ability to manage and improve indoor and outdoor
bowhunter and crossbow safety courses and shooting opportunities for the benefit
of the public; and

the KPB Planning Commission at its regularly scheduled meeting of January 9,
2023, recommended

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

That the mayor is authorized to amend the lease with Kenai Peninsula Archers
by extending the term for an additional ten years and provide an option to renew
for one additional ten-year term, such that the lease would terminate on April
30, 2043.

SECTION 2. That the mayor is authorized to execute any documents necessary to effectuate
this ordinance.

SECTION 3. That this ordinance shall take effect immediately upon its enactment.
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY
OF * 2023.

Brent Johnson, Assembly President
ATTEST:

Michele Turner, CMC, Acting Borough Clerk

Yes:
No:
Absent:
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LEASE AMENDMENT

RECITALS:

WHEREAS,

Ordinance 2003-09 authorized the lease of certain real property owned by the

Kenai Peninsula Borough (KPB) to the Kenai Peninsula Archers (KPA); and

the KPB, Lessor, and the KPA, Lessee, entered a lease dated August 27, 2003; and

WHEREAS,
WHEREAS, KPA is in good standing with the lease; and
WHEREAS, Ordinance 2023-

authorized an amendment to extend the term of lease an

additional 10-years and provide one 10-year renewal option.

NOW THEREFORE, the Lessor and Lessee agree to amend Section 1 of the Terms and Conditions in

the lease as follows:

TERMS AND CONDITIONS:

1. Lease Term. This lease is for a term of 20-30 years commencing May 1, 2003 and terminating-
AprH30,2023 contains an option to renew by written mutual agreement, for a renewal

term of ten (10) vyears.

All other terms and conditions remain in full force and effect.

Dated this day of 2023.

KENAI PENINSULA BOROUGH:

Mike Navarre, Mayor

ATTEST:

Michele Turner, CMC, Acting Borough Clerk

Kenai Peninsula Borough
KPB/Kenai Peninsula Archers
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KENAI PENINSULA ARCHERS, INC.

Steven J. Latz, Gaming Officer

APPROVED AS TOFORM & SUFFICIENCY::

A. Walker Steinhage,
Deputy Borough Attorney
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LESSOR NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this day of , 2023,

by Mike Navarre, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for and
on behalf of the corporation.

Notary Public in and for Alaska
My commission expires:

LESSEE NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this day of , 2023,

by Steven Latz, the Gaming Officer of Kenai Peninsula Archers, Inc.

Notary Public in and for Alaska
My commission expires:

Kenai Peninsula Borough

KPB/Kenai Peninsula Archers Page 2 of 2
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KENAI PENINSULA ARCHERS LEASE BOUNDARY




Northern Range

Northern Range Parking
/ Gate Opéned during Evénts
Field Range
/ KPA Range Gate

Southern Range /
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THE STATE Department of Fish and Game

S DiVISION OF WILDLIFE CONSERVATION

Hunter Information & Training (HIT) Program
GOVERNOR MIKE DUNLEAVY Ginamaria Smith, Program Coordinator

333 Raspbeny Road
Anchorage, Alaska 99518-1565
Main: 907.267.2194

Fax. 907.267.2323

October 5, 2022

Kenai Peninsula Borough:

It is my pleasure to write a letter in support of the lease renewal being submitted by the Kenai Peninsula
Archers (KPA). The ADF&G Hunter Information & Training (HIT) Program has partnered with KPA for
the past 30 years to offer public bowhunter and crossbow education certification classes. The HIT Program
is a statewide program, which offers certification courses for Alaskans encouraging firearm/archery
safety, ethics, and respect for our natural resources, landowners, and other hunters. These courses also
assist in preserving the future of our hunter heritage. The classes are taught mainly by volunteer
instructors, and in the Kenai/Soldotna area, many of our volunteers are also actively involved as members
or board members of KPA. The certification courses require students to complete not only a classroom
portion but a shooting proficiency as well. KPA allows us to store our 3-D archery targets on-site and their
well-maintained facilities are easily accessible for all of our students.

Since 2003 (valid online database), we’ve held the following public classes at KPA:

Number of classes

All of our certification courses would not be possible without the cooperation and support of our volunteer
instructors and valued partners like the Kenai Peninsula Archers, and we hope with the renewal of KPA’s
lease that this partnership will continue long into the future.

If you have any questions, feel free to contact me at (907) 267-2196 or Ginamaria.smith@alaska,

Sincerely,

HIT Program Coordinator
www.huntereducation.alaska.gov
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United States Department of the Interior
U.S. FISH AND WILDLIFE SERVICE
Kenai National Wildlife Refuge
POBOX 2139
Soldotna, Alaska 99669-208 1

In Reply Refer To:

To: Whom it may concern

From: J. Matthew Conner, Supervisory Park Ranger, Kenai NWR
Subject: Support of Kenai Peninsula Archers and archery range.

This letter is to express Kenai National Wildlife’s support of the Kenai Peninsula Archers
archery range and programs. The KPA is a valuable community asset and vital in partnering
with the refuge in various programs. The KPA offers the facilities to the refuge in teaching
community programs such as required trapper training and public archery programs. The refuge
has also worked with the KPA to train and provide National Archery in the Schools trainings for
teachers, educators and the public to offer this program in our schools and communities. The
refuge looks forward to working with KPA in the future to provide opportunities for training for
our residents on archery, bowhunting and other outdoor pursuits. We are extremely fortunate to
have such a well-cared for facility and a team of dedicated volunteers at the KPA!

Sincerely,

Pl

Matthew Conner
Supervisory Park Ranger
Kenai National Wildlife Refuge
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10.

11.

12.

49 C.F.R. 171.8, and any other substance determined by the federal government,
the state of Alaska or KPB, to pose a significant health and safety hazard.

As used herein, "hazardous waste" means a hazardous waste as identified by the
Environmental Protection Agency under 40 C.F.R. 261, and any other hazardous
waste as defined by the federal government, the state of Alaska or KPB.

The covenants and obligations described in this article shall survive the termination
of this lease.

Compliance With Laws. The LESSEE agrees to comply with all applicable federal,
state, borough and local laws and regulations.

Easements and Rights-of-Way. This Lease is subject to all easements, rights-of-
way, covenants and restrictions of which LESSEE has actual or constructive notice.
KPB reserves and retains the right to grant additional easements for utility and
public access purposes across the property and nothing herein contained shall
prevent KPB from specifically reserving or granting such additional easements and
rights-of-way across the property as may be deemed reasonable and necessary. All
trails or roads existing at the time this Lease is executed shall be considered an
easement for public use.

As the parties agree that this is a reserved right which is reflected in the annual
lease rental, in the event that KPB grants future additional easements or rights-of-
way across the property, it is agreed and understood that LESSEE shall receive no
damages for such grant.

As established by AS 38.05, KPB lands sold or leased may be subject to a
minimum fifty-foot public access easement landward from the ordinary high water
mark or mean high water mark.

'T38 7 Tst U "owKPB, th Nty o
10 enter ana inspect the leased premises at any reasonable time, with or without
advance notice to LESSEE, to ensure compliance with the terms and conditions of
this lease. KPB's right to enter and inspect shall be exercised at KPB's sole
discretion and the reservation or exercise of this right, and any related action or

Kenai Peninsula Borough, Alaska Page 3 of 10
Real Property Lease — KPB/Kenai Peninsula Archers
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Improvements on the property owned by LESSEE shall, within thirty calendar
days after the termination of the agreement, be removed by LESSEE;
provided such removal will not cause injury or damage to the land; and
further provided that the Mayor, or Planning Director when applicable, may
extend the time for removing such improvements in cases where hardship is
proven. The LESSEE may dispose of its improvements to a succeeding
lessee with the consent of the KPB mayor.

If any improvements and/or chattels having an appraised value in excess of
ten thousand dollars, as determined by a qualified appraiser, are not
removed within the time allowed, such improvements and/or chattels shall,
upon due notice to the LESSEE under the terminated or canceled contract,
be sold at public sale under the direction of the mayor and in accordance
with the provisions of KPB Code, Chapter 5. The proceeds of the sale shall
inure to the LESSEE who placed such improvements and/or chattels on the
lands, or its successors in interest, after paying to KPB all monies due and
owing plus all costs, fees and expenses incurred in storing the goods and
making such a sale. In case there are no other bidders at any such sale, the
KPB mayor is authorized to bid, in the name of KPB, on such improvements
and/or chattels. The bid money shall be taken from the fund to which said
lands belong, and the fund shall receive all moneys or other value
subsequently derived from the sale or leasing of such improvements and/or
chattels. KPB shall acquire all the rights, both legal and equitable, that any
other purchaser could acquire by reason of the purchase.

If any improvements and/or chattels having an appraised value of ten
thousand dollars or less, as determined by the KPB mayor, are not removed
within the time allowed, such improvements and/or chattels shall revert and
absolute title shall vest in KPB. Upon request, the purchaser, lessee, or
permittee shall convey said improvements and/or chattels by appropriate
instrument to KPB.

23. Rental for Improvements or Chattels not . ._...oved. Any .. prove...zr 1d/or
chattels belonging to the LESSEE or placed on the land during its tenure with or
without its permission and remaining upon the premises after the termination of the
contract shall entitle KPB to charge a reasonable rent therefor.

Kenai Peninsula Borough, Alaska Page 6 of 10
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28.

29.

30.

31.

32.

A leasehold mortgagee, beneficiary of a deed of trust or security assignee shall
have and be subrogated to any and all rights of the LESSEE with respect to the
curing of any default hereunder by LESSEE.

In the event of cancellation or forfeiture of this Lease for cause, the holder of a
properly recorded mortgage, deed of trust, or assignment will have the option to
acquire the Lease for the unexpired term thereof, subject to the same terms and
conditions as in the original instrument.

Non-Waiver Provision. The receipt of payment by KPB, regardless of KPB's
knowledge of any breach by LESSEE, or of any default on the part of the LESSEE
in observance or performance of any of the conditions or covenants of this
agreement, shall not be deemed to be a waiver of any provision of the agreement.
Failure of KPB to enforce any covenant or provision herein contained shall not
discharge or invalidate such covenant or provision or affect the right of KPB to
enforce the same in the event of any subsequent breach or default. The receipt by
KPB of any payment of any other sum of money after notice of termination or after
the termination of the agreement for any reason, shall not reinstate, continue or
extend the agreement, nor shall it destroy or in any manner impair the efficacy of
any such notice of termination unless the sole reason for the notice was
nonpayment of money due and the payment fully satisfies the breach.

Jurisdiction. Any suits filed in connection with the terms and conditions of this

Lease, and of the rights and duties of the parties, shall be filed and prosecuted at
Kenai, Alaska and shall be governed by Alaska law.

Savings Clause. Should any provision of this Lease fail or be declared null or void

in any respect, or otherwise unenforceable, it shall not affect the validity of any other
provision of this Lease or constitute any cause of action in favor of either party as
against the other.

Binding Effect. It is agreed that all covenants, terms and conditions of this
agreement shall be binding upon the successors, heirs and assigns of the original
parties hereto.

Full and Final Agreement. This agreement constitutes the full and final agreement
of the parties hereto and supersedes any prior or contemporaneous agreements.
This ¢ '‘eement may not be modified orally, or in any manner other than by an
agreement in writing and signed by both parties or their \

interest. LESSEE avers and warrants that no representations not contained within
this agreement have been made with the intention of inducing execution of this
agreement.

Kenai Peninsula Borough, Alaska Page 8 of 10
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