
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers7:30 PMMonday, December 8, 2025

Zoom Meeting ID 907 714 2200

Remote participation will be available through Zoom, or other audio or video means, wherever 

technically feasible

ZOOM MEETING DETAILS

Zoom Meeting Link: https://us06web.zoom.us/j/9077142200

Zoom Toll Free Phone Numbers: 888-788-0099 or 877-853-5247

Zoom Meeting ID: 907 714 2200

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.

All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER
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December 8, 2025Planning Commission Meeting Agenda

B.  ROLL CALL

C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

Tuttle Subdivision 2023 Replat; KPB File 2023-120KPB-7328a.

C1. TE-Tuttle Sub 2023 Replat_PacketAttachments:

2.  Planning Commission Resolutions - None

3.  Plats Granted Administrative Approval

12/08/25 Administrative Approvals ReportKPB-7329

C3. Admin Approval ReportAttachments:

4.  Plats Granted Final Approval (KPB 20.10.040)

12/08/25 Final Plats Approval ReportKPB-7330

C4. Final Approval ReportAttachments:

5.  Plat Amendment Request - None

6.  Commissioner Excused Absences - None

7.  Minutes

November 17, 2025 Planning Commission MinutesKPB-7331

C7. 111725 PC MinutesAttachments:

D.  OLD BUSINESS - None

E.  NEW BUSINESS
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Utility Easement Vacation; KPB File 2025-143V

Johnson Surveying / Whitcomb

Request: Vacates two 20' wide utility easements granted by Stephens 

Subdivision (KN 76-111) that begin 10' back from the Alexander Road 

ROW & proceed in a northerly direction, one beginning to the west of 

Hidden Valley Circle & ending near Corona Court cul-de-sac and one 

beginning to the east of Hidden Valley Circle & ending near Hidden 

Valley Circle cul-de-sac

Location: Lot 5A Block 2, Stephens Subdivision Whitcomb Replat, KN 

2023-53

Nikiski Area / Nikiski APC

KPB-73321.

E1. UEV-Stephen Sub Whitcomb Replat_Packet

PHN_UEV-Stephens Sub Whitcomb Addn 2025 Replat

Attachments:

Conditional Use Permit; PC Resolution 2025 - 32

Applicant: Alaska Department of Transportation

Request: Stabilize the existing Sterling Highway with fill within the 

HPD of Kenai Lake

Location: MP 45 of the Sterling Highway

Cooper Landing Area / Cooper Landing APC

KPB-73332.

E2. CUP_AK DOT_Packet

E2. CUP-AK DOT_Desk Packet

PHN CUP 2025-32 ADOT

Attachments:

Conditional Land Use Permit; PC Resolution 2025-33

Applicant: Colaska Inc. DBA QAP

Request: To operate a material site (gravel pit)

Parcel Number: 06304702

Address: 36780 Robinson Loop Road

Sterling Area

KPB-73343.

E3. CLUP_QAP_Packet

E3. CLUP-QAP_Desk Packet

E3. CUP-QAP_Supplemental Desk Packet

KPB 21.29 Material Site Permits

PHN CLUP 2025-33 QAP

Attachments:

F.  PLAT COMMITTEE REPORT - Plat Committee will review 4 plats

G.  OTHER
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H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, January 5, 2026 in the Betty 

J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 

North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT

Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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C. CONSENT AGENDA 

*1. Time Extension Request 
a. Tuttle Subdivision 2023 Replat; KPB File 2023-120 
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C. CONSENT AGENDA 
 
 
 
 
 

   *3. Administrative Approvals  
a. Bridge Creek Coop Subdivision 2024 Replat; KPB File 2024-133 
b. Frank Raby 1971 Addition Tract M 2024 Replat; KPB File 2024-090 
c. Jack Gist Subdivision No. 3 Phase 2; KPB File 2020-107P2 
d. Sterling Vista Subdivision; KPB File 2025-005 
e. TJ Seggy’s Subdivision Frisk Addition; KPB File 2024-142 
f. Tuttle Subdivisions 2023 Replat; KPB File 2023-120 
g. Whitcomb Subdivisions Addition Number 7; KPB File 2025-068 
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C. CONSENT AGENDA 
 
 
 
 
 

*4. Final Approvals  
a. Terra-B Subdivision Swarner Addition; KPB File 2025-112 
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C. CONSENT AGENDA 
 
 
 
 
 

*7. Minutes 
a. November 17, 2025 Planning Commission Meeting Minutes  
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Kenai Peninsula Borough 
Planning Commission 

                     
Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
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NOVEMBER 17,  2025 

7:30 P.M. 
UNAPPROVED MINUTES  

 
AGENDA ITEM A.  CALL TO ORDER 
 

Commissioner Brantley called the meeting to order at 7:30 p.m.   
 
 
AGENDA ITEM B.  ROLL CALL 
 

Commissioners Present 
Jeremy Brantley, Sterling / Funny River  
Jeffery Epperheimer, Nikiski District 
Pamela Gillham, Kalifornsky/Kasilof District 
Dawson Slaughter, Southern Peninsula District 
Virginia Morgan, Cooper Landing/Hope/Eastern Peninsula District 
Karina England, City of Seward 
Diane Fikes, City of Kenai 
Paul Whitney, City of Soldotna 
Franco Venuti, City of Homer 
 

With 9 members present, a quorum was present.  
 

Staff Present 
Robert Ruffner, Planning Department Director  
Vince Piagentini, Platting Manager 
Jenny Robertson, LM Administrative Assistant 
Ann Shirnberg, Planning Administrative Assistant 
 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDA 
 

*2 Planning Commission Resolution 
a. PC Resolution 2025-30 

 

*3. Administrative Approvals 
a. Friday Replat; KPB File 2025-034 
b. Liebenthal Subdivision 2024 Addition; KPB File 2024-086 
c. Lookout Valley Subdivision; KPB File 2025-056 
d. River Acres Subdivision Blu River Addition; KPB File 2025-067 
e. Snowland Estates 2025; KPB File 2025-019 

 

*4. Final Approvals 
a. Bailey Estates Karpik Rice Replat; KPB File 2025-001 
b. Cape Resurrection Subdivision Sanefur Seavey Replat; KPB File 2024-113 

 

*7. Minutes 
a. October 27, 2025 Planning Commission Meeting Minutes  

 
Chair Brantley asked Ms. Shirnberg to read the consent agenda items into the record. He then asked if 
anyone wished to speak to any of the items on the consent agenda.  Seeing and hearing no one wishing 
to comment, Chair Brantley brought it back to the commission for a motion. 
 
MOTION:  Commissioner Epperheimer moved, seconded by Commissioner Whitney to approve the 
consent and regular agendas.  
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Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes - 9 Brantley, England, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 

 
 
 
AGENDA ITEM E. NEW BUSINESS 
 

ITEM #1. – BUILDING SETBACK ENCROACHMENT PERMIT  
PERMITS A PORTION OF A 40.2 BY 60.2-FOOT BUILDING ON TRACT A3A, TO REMAIN WITHIN THE 
20-FOOT BUILDING SETBACK ADJACENT TO MCDOWELL ROAD, AS GRANTED BY HARVEY 
SUBDIVISION NO 2 (KN 82-47) 

 

KPB File No. 2025-161 
Planning Commission  Meeting: November 17, 2025 
Applicant / Owner: Brett & Paula Nienhuis 
Surveyor: Mike Swan / Swan Surveying 
General Location: McDowell Road / Sterling Area 

 

Parent Parcel No.: 063-490-26 
Legal Description: T 5N R 9W SEC 11 SEWARD MERIDIAN KN 0820047 HARVEY 

SUB NO 2 TRACT A3A 
Assessing Use: Residential Dwelling 
Zoning: Rural Unrestricted 
Resolution PC RES 2025-31 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Chair Brantley opened the item for public comment.  
 
Brett Nienhuis, Petitioner; P.O. Box 202 Sterling, AK 99672:  Mr. Nienhuis made himself available for 
questions.  
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
 
MOTION: Commissioner Whitney moved, seconded by Commissioner Gillham to adopt Planning 
Commission Resolution 2025-31 granting a building setback encroachment permit to Tract A3A, Harvey 
Subdivision No. 2, Plat KN 0820047,  citing finding 1, 2, 9 & 10 in support of standard one, findings 1, 3 & 
9 in support of standard two and  findings 2, 3 & 9 in support of standard three and subject to the six 
conditions as stated in the staff report 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes - 9 Brantley, England, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 

 
 
 

ITEM #2 - UTILITY EASEMENT ALTERATION 
VACATE A 20-FOOT-WIDE UTILITY EASEMENT CENTERED ON THE COMMON LOT LINE BETWEEN 
LOTS 1A AND 1B, BOUWENS SUBDIVISION # 2, PLAT HM 96-8.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
 

KPB File No. 2025-128V 
Planning Commission 
Meeting: November 17, 2025 

Applicant / Owner: Patrick S. Wells, Andrew Matthews & Katie Schollenberg Matthews 
Surveyor: Jason Schollenberg / Peninsula Surveying, LLC 
General Location: Deep Creek Road / Happy Valley Area 
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Parent Parcel Number(s): 159-013-17 & 159-013-18 

Legal Description: 
159-013-17: T 2S R 14W SEC 9 S.M. HM 0960008 BOUWENS SUB 
#2 LOT 1A  AND 159-013-18: T 2S R 14W SEC 9 S.M. HM 0960008 
BOUWENS SUB #2 LOT 1B 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Chair Brantley opened the item for public comment.  Seeing and hearing no one wishing to comment, public 
comment was closed and discussion was opened among the committee.  
 
MOTION: Commissioner Gillham moved, seconded by Commissioner Epperheimer to grant the vacation 
as petitioned based on the means of evaluating public necessity established by KPB 20.65, adopting and 
incorporating by reference the staff report, staff recommendations and subject to the two conditions as set 
forth in the staff report.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes - 9 Brantley, England, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 

 
 
 

ITEM #3 - UTILITY EASEMENT ALTERATION 
VACATE A 5-FOOT BY 70-FOOT PORTION OF THE 10-FOOT-WIDE UTILITY EASEMENT ADJACENT 
TO SKEETER STREET LOCATED IN THE NORTHWEST CORNER OF LOT 1A, BLOCK 1, STERLING 
HEIGHTS SCOOTER’S REPLAT, PLAT KN 93-87 AS DEPICTED ON THE EASEMENT VACATION 
EXHIBIT 
 

KPB File No. 2025-156V 
Planning Commission Meeting: November 17, 2025 
Applicant / Owner: Kathleen A. Barrickman 
Surveyor: Jason Young / Edge Survey & Design 
General Location: Skeeter Street / Sterling Area 
Parent Parcel Number: 063-454-09 

Legal Description: T 5N R 9W SEC 11 Seward Meridian KN 0930087 STERLING 
HEIGHTS SUB SCOOTER'S REPLAT LOT 1A BLK 1 

Resolution: PC RES 2025-29 
 
Staff report given by Platting Manager Vince Piagentini. 
 
Chair Brantley opened the item for public comment.   
 
Jason Young, Edge Survey & Design, P.O. Box 59 Kasilof, AK 99610:  Mr. Young was the surveyor on this 
project and made himself available for questions.  
 
Seeing and hearing no one wishing to comment, public comment was closed and discussion was opened 
among the committee.  
 
MOTION: Commissioner Epperheimer moved, seconded by Commissioner Gillham to adopt Planning 
Commission Resolution 2025-29,  granting the vacation as petitioned based on the means of evaluating 
public necessity established by KPB 20.65, adopting and incorporating by reference the staff report, staff 
recommendations and subject to the one condition as set forth in the staff report.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes - 9 Brantley, England, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Whitney, Venuti 
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AGENDA ITEM H. PRESENTATIONS / PUBLIC COMMENTS ON ITEMS NOT APPEARING ON 
THE AGENDA 

 

Chair Brantley asked if there was anyone who wished to comment on anything that was not on the agenda.  
There was no one who wished to comment. 
 
 
AGENDA ITEM K. ADJOURNMENT  
 

Commissioner Venuti moved to adjourn the meeting at 8:17 P.M.  
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 
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E. NEW BUSINESS 

1. Utility Easement Vacation; KPB File 2025-143V 
Johnson Surveying / Whitcomb 
Request: Vacates two 20' wide utility easements granted by 
Stephens Subdivision (KN 76-111) that begin 10' back from the 
Alexander Road ROW & proceed in a northerly direction, one 
beginning to the west of Hidden Valley Circle & ending near 
Corona Court cul-de-sac and one beginning to the east of Hidden 
Valley Circle & ending near Hidden Valley Circle cul-de-sac 
Location: Lot 5A Block 2, Stephens Subdivision Whitcomb Replat, 
KN 2023-53 
Nikiski Area / Nikiski APC 
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AGENDA ITEM E. NEW BUSINESS      

ITEM #1 - UTILITY EASEMENT ALTERATION 
VACATE 20-FOOT-WIDE UTILITY EASEMENTS CENTERED ON THE FORMER COMMON LOT LINES OF 
LOTS 5 AND 6, AND LOTS 12 THROUGH 16, BLOCK 2, AS GRANTED BY STEPHENS SUBDIVISION, PLAT 
KN 76-111, AS DEPICTED ON THE PLAT SUBMITTAL. 
 
KPB File No. 2025-143V1 
Planning Commission 
Meeting: 

December 8, 2025 

Applicant / Owner: Deanna Whitcomb and Robert Whitcomb of Kenai, Alaska 
Surveyor: Jerry Johnson, Johnson Surveying 
General Location: Between Bernice Lake and Island Lake, Nikiski Area

Parent Parcel Number(s): 014-220-26 
Legal Description: T 07N R 12W SEC 14 Seward Meridian KN 2023053 STEPHENS SUB 

WHITCOMB REPLAT LOT 5A BLK 2 
 

 
STAFF REPORT 

 
Specific Request / Purpose as stated in the petition:  
Utility easements proposed for vacation are not in use. Existing utilities have been placed in other locations 
eliminating the need for the easements proposed for vacation.  
 
Notification:   Notice of vacation mailings were sent by regular mail to twenty-five owners of property within 600 
feet. Notice of the proposed vacation was emailed to nine agencies and interested parties.   
 
The public notice was posted on the Planning Department�s bulletin board at the KPB Administration Building. 
 
Staff Analysis:  
Stephens Subdivision (KN 76-111) first subdivided the land in 1976, granting 10-foot utility easements along the 
interior common lot lines of Lots 5 and 6, and Lots 12 through 16, Block 2, as well as along the northern boundary 
of the plat. A 30-foot by 30-foot anchor easement was also granted on the southwest corner of Lot 16. Staff 
recommends the 30 foot anchor easement be added to the plat drawing per KN76-111. 
 
In 2023, Stephens Subdivision Whitcomb Replat (KN 2023-53) consolidated all lots within Block 2 into a single 
parcel and granted a 10-foot utility easement adjacent to the rights-of-way, extending to 20-feet within 5 feet of the 
side lot lines. All previously granted easements were carried forward with this plat.  
 
The 10-foot utility easements located on the former common lot lines are being petitioned for vacation and are 
shown on the plat with hatched markings. Staff recommends the easement shown to the east be correctly shown 
to the 20� width indicated.  Current width is 10� on the drawing.  Staff recommends the easements be extended to 
the south to intersect with Alexander Rd as shown on Plat KN 76-111 creating them as Plat KN2023-53 created 
new 10� utility easements adjacent to the right-of-way for use. 
 
On October 13, 2025, the Planning Commission reviewed and approved a petition to vacate Corona Court and 
Hidden Valley Circle, including the 10-foot adjacent utility easements. On October 28, 2025, the KPB Assembly 
unanimously consented to the right-of-way and adjacent utility easement vacation.  
 
Stephens Subdivision Whitcomb 2025 Replat will finalize the vacation of the right-of-way vacation and adjacent 
utility easement, and will also finalize the vacation of the utility easements as petitioned for vacation as shown on 
the submittal. The submittal of Stephens Subdivision Whitcomb 2025 Replat was postponed on the December 8, 
2025 Plat Committee meeting due to needing additional information and will be put on the next meeting when 
information is submitted. 

E1-4
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HEA has indicated no objections to vacating the petitioned easements. In addition, HEA has requested that a utility 
easement be granted along the overhead powerline on the plat that finalizes the vacations. This requested 
easement has been depicted on the submittal, and a corresponding note has been included.  
 
Utility provider review:  

HEA Comment as noted above. 
ENSTAR Approved as shown 
ACS No objections 
GCI No response 

 
Applicant Findings: 
 

1. Utility easements proposed for vacation are not in use.  
2. Existing utilities have been placed in other locations eliminating the need for the easements proposed for 

vacation. 
 

Staff Findings: 
3. ACS, ENSTAR, and HEA provided written non-objection to the proposed vacation. 
4. Stephens Subdivision (KN 76-111) granted 10-foot utility easements along the interior common lot lines of 

Lots 5 and 6, and Lots 12 through 16, Block 2, as well as along the northern boundary of the plat. A 30-foot 
by 30-foot anchor easement was also granted on the southwest corner of Lot 16.  

5. Stephens Subdivision Whitcomb Replat (KN 2023-53) consolidated all lots within Block 2 into a single parcel 
and granted a 10-foot utility easement adjacent to the rights-of-way. All previously granted easements were 
carried forward with this plat.  

6. On October 13, 2025, the Planning Commission reviewed and approved a petition to vacate Corona Court 
and Hidden Valley Circle, including the 10-foot adjacent utility easements. On October 28, 2025, the KPB 
Assembly unanimously consented to the right-of-way vacation.  

7. Stephens Subdivision Whitcomb 2025 Replat will finalize the right-of-way vacation, including the 10-foot 
adjacent utility easements, and will also finalize the vacation of the utility easements as petitioned for 
vacation as shown on the submittal.  

8. The following easements will be carried forward on the plat: 10-foot utility easement along the northern 
boundary; 10-foot utility easement along Alexander Road; 30-foot by 30-foot anchor easement. 

9. The requested utility easement by HEA has been depicted on the submittal. 
10. No surrounding properties will be denied utility access with the granting of this vacation. 

 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 

 If approved, include a note referencing the meeting date the Planning Commission granted approval of the 
utility easement vacation.  

 Correct the width of the east easement being proposed for vacation. 
 Show the right-of-way of Alexander Rd and the pipeline in similar configuration as shown on KN 2023-53. 
 Correct the ROW width Alexander Rd to the west to 100� 

 

RECOMMENDATION: 
 
Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends 
APPROVAL of the utility easement alteration as petitioned, subject to: 
 

1. Grant utility easements requested by any utility providers. 
2. Finalizing the approval of the easement alteration by either; 

a. The recording of a subdivision plat within 12 months, compliant with the requirements of Chapter 
20 of KPB Code or, 

E1-5
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b. The recording of a utility easement alteration resolution within 90 days of the adoption of the 
resolution by the Planning Commission, with the following requirements: 

i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be 
attached to, and recorded with, the resolution. 

ii. The applicants will provide the recording fee for the resolution and its attachment to the 
Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission resolution. 
 
20.65.070 Alteration of platted utility easements 
 

E.  A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee. 

  
F. An appeal of the planning commission decision under this section must be filed in the superior 

court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
 Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near � Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near � Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near � Term: Identify potential utility routes on Borough lands.  
- Housing 

 Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near � Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

 
END OF STAFF REPORT 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

NOTICE OF PROPOSED UTILITY EASEMENT VACATION

Notice is hereby given that an application to vacate a utility easement in the Nikiski area was
received on 11/17/2025 by the Planning Department of the Kenai Peninsula Borough.

In accordance with Chapter 20 of the Borough Code of Ordinances, all owners of properties within 
a 300-foot radius must be notified of the proposed vacation.  According to Borough records, you 
are an owner of property within that radius or you are an affected party.

Request / Affected Property: Vacates two 20' wide utility easements (granted by KN 76-111) that 
begin 10' back from the Alexander Road right of way and proceed in a northerly direction, one 
beginning to the west of Hidden Valley Circle and ending near Corona Court cul-de-sac and one 
beginning to the east of Hidden Valley Circle and ending near Hidden Valley Circle cul-de-sac

KPB File No. 2025-143V1

Petitioner(s)/ Land owner(s): Robert & Deanna Whitcomb of Kenai, AK.

Purpose as stated in petition: Utility easements proposed for vacation are not in use. Existing 
utilities have been placed in other locations eliminating the need for the easements proposed 
for vacation.

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, 
December 8, 2025 commencing at 7:30 p.m., or as soon thereafter as business permits.  The 
meeting is being held in person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula 
Borough George A. Navarre Administration Building, 144 N. Binkley Street, Soldotna, Alaska. This 
meeting will also be held via Zoom, or other audio or video conferencing means whenever 
technically feasible.

To attend the meeting using Zoom from a computer visit 
https://us06web.zoom.us/j/9077142200. You may also connect to Zoom by telephone, call toll 
free 1-888-788-0099 or 1-877-853-5247. If calling in you will need the Meeting ID of 907 714 
2200.  Additional information about connecting to the meeting may be found at 
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony 
may be submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, 
Kenai Peninsula Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. 
[Written comments may also be sent by Fax to 907-714-2378]. All written comments or documents 
must be submitted by 1:00 PM, Friday, December 5, 2025.  The deadline to submit written 
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comments or documents does not impact the ability to provide verbal testimony at the public 
hearing. 

Additional information such as staff reports and comments are available online.  This information 
is available the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. 
Use the search options to find the correct timeframe and committee.  

For additional information, contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter 
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 Toll Free within the Kenai 
Peninsula Borough).  
 
Mailed 11/18/2025 
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E. NEW BUSINESS 

2. Conditional Use Permit; PC Resolution 2025 - 32 
Applicant: Alaska Department of Transportation 
Request: Stabilize the existing Sterling Highway with fill within the 
HPD of Kenai Lake 
Location: MP 45 of the Sterling Highway 
Cooper Landing Area / Cooper Landing APC 
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907-562-2000    5015 Business Park Boulevard, Suite 4000     Anchorage, Alaska 99503    www.dowl.com

10/27/2025

Samantha Lopez, River Center Manager
Kenai Peninsula Borough
514 Funny River Road 
Soldotna, Alaska 99669

Subject: Sterling Highway MP 45-60, Stage 1B
CFHWY00694

Dear Ms. Lopez,

The Alaska Department of Transportation and Public Facilities (DOT&PF) is requesting a permit 
authorization for activities associated with Stage 1B of the Sterling Highway Milepost (MP) 45-
60 Project (the Project). This stage is located between MP 45 and MP 45.5 of the Sterling 
Highway, within Sections 25–27 and 36, Township 5 North, Range 3 West, on the USGS 
Seward B-8 NE Quadrangle Map.

Project Description 
The Sterling Highway MP 45-60 Project addresses improvements to the Sterling Highway from 
the intersection of Quartz Creek Road to the intersection with the east end of Skilak Lake Road 
near Cooper Landing, Alaska. The highway is classified as a rural principal arterial and is part of 
the National Highway System. The proposed project would be 14.6 miles long and would 
include a segment built on a new alignment approximately 10 miles long skirting Cooper 
Landing to the north. The proposed project will include approximately four miles of 
improvements to the existing highway and incorporate passing lanes, turning lanes, drainage 
improvements, wildlife crossings, a new bridge over Juneau Creek, pedestrian facilities, parking 
lots/trailheads, and other related items, including compensatory mitigation requirements and 
other commitments.

The purpose of the project is to construct the highway to current standards for a rural principal 
arterial to efficiently and safely serve through-traffic, local community traffic, and traffic bound for 
recreational destinations in the area. The project meets three identified needs: reduce highway 
congestion, meet current highway design standards, and improve highway safety. Additional 
project description information is available on the project website at http://sterlinghighway.net/.

The project is being implemented in multiple design and construction phases. This permit 
application specifically seeks authorization for the placement of fill and related construction 
activities within the Kenai Peninsula Borough’s (KPB) 50-foot Habitat Protection District (HPD)
to support construction of the new corridor and installation of a Mechanically Stabilized Earth 
(MSE) wall between MP 45.0 and 45.5. 

Impact Summary
DOT&PF proposes excavating and placing fill above the ordinary high water mark, along with 
associated vegetation clearing and grubbing, within the HPD of Kenai Lake. These activities are 
needed to support construction of the highway corridor and the MSE wall. 
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Ms. Samantha Lopez
Kenai Peninsula Borough
10/27/2025
Page 2 of 2

Kenai Lake is regulated by the KPB Kenai River Center due to the presence of anadromous 
fish. The proposed work will occur on land managed by the State of Alaska Department of 
Natural Resources (ADNR) within the Kenai River Special Management Area.

No wetlands are present in the project area. The project area is located in an area where the 
1981 FEMA Flood Insurance Rate Map (FIRM Panel 0200122150A) was not printed because 
no special flood hazard was identified (Zone D). Additionally, a review of the Alaska Department 
of Fish and Game Anadromous Fish Catalog confirms no other anadromous fish-supporting 
water bodies are in the vicinity and the unnamed stream adjacent to the project area will not be 
disturbed.

Permits and Authorizations Required 
DOWL has identified the following permits: 

Kenai Peninsula Borough Multi-Agency Permit 
Kenai Peninsula Borough Minor Vegetation Management Permit
Alaska Department of Natural Resources Special Park Use Permit 

The Supplemental Information document (Attachment 1) is provided in support of these permit 
applications. It includes detailed descriptions of the project location, construction activities, 
environmental considerations, and mitigation measures. This information is intended to fulfill the 
informational requirements of the above permits and should be reviewed in conjunction with the 
attached application forms and engineering plans.

Sincerely,
DOWL

Holly Hansmeier
Environmental Specialist 

Attachment(s): 

1) Supplemental Information 
2) Sterling MP 45-60 1B Project Plan and Profile 
3) KPB Multi-Agency Permit 
4) Best Management Practices 

cc: 
ADNR, parkpermitting@alaska.gov
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Attachment 1: Supplemental Information  
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907-562-2000    5015 Business Park Boulevard, Suite 4000     Anchorage, Alaska 99503  www.dowl.com

Supplemental Information 

Project Description
The Alaska Department of Transportation and Public Facilities (DOT&PF) is requesting 
authorization to conduct activities in association with the Sterling Highway 45-60 Project. The 
purpose of the overall project is to construct the highway to current standards for a rural 
principal arterial, enabling it to efficiently and safely serve through-traffic, local community traffic, 
and traffic bound for recreation destinations in the area. The project meets three identified 
needs: reduce highway congestion, meet current highway design standards, and improve
highway safety. The overall project is to be completed in stages, some of which have been 
completed or are currently under construction. Further project information is available on the 
project website at http://sterlinghighway.net/.

This permit request is seeking authorization for vegetation grubbing, excavation, and placement 
of fill within the Kenai Peninsula Borough’s (KPB) 50-foot Habitat Protection District (HPD) along 
the Sterling Highway in Cooper Landing, Alaska. The HPD includes all lands within 50 feet of 
the ordinary high water (OHW) mark of anadromous waters. The proposed activities to occur in 
the HPD will support Stage 1B construction of the new corridor and installation of a
Mechanically Stabilized Earth (MSE) wall adjacent to Kenai Lake. According to the Alaska 
Department of Fish and Game Anadromous Waters Catalog (AWC), Kenai Lake (AWC ID 244-
30-10010-0020) is an anadromous water body that supports all five species of salmon, as well 
as resident fish such as Dolly Varden and whitefish. No other waterbodies listed in the AWC are 
located within or near the project area.

Although the new corridor and MSE wall itself will be constructed outside of the HPD, limited 
encroachment into the HPD is necessary to maintain two lanes of traffic, construction of the new 
corridor, and connecting the roadway embankment into the wall. 

Project Location
Project activities will occur within the Sterling Highway right-of-way (ROW) in Cooper Landing, 
Alaska within Sections 25-27 and 36, Township 5 North, Range 3 West on USGS Quadrangle 
Map Seward B-8 NE, within KPB parcel IDs: 11912608 and 11912409.

The MSE wall will be located between Stations 2092+00 and 2098+00, between Mileposts 45.0
and 45.5 of the Sterling Highway (Attachment 2, Sheet 1). Proposed activities will take place
downslope of the proposed MSE wall, within DOT&PF ROW. The work will occur within the 
Kenai River Special Management Area, which is regulated by Alaska Department of Natural 
Resources under a Special Use Permit. Similar permits have been issued for previous phases 
of the project.   

Project Activities 
Construction activities within the HPD will include vegetation clearing and grubbing, excavation,
and placement of fill material. All work will occur above the OHW mark of Kenai Lake. No 
streams crossings are anticipated.

Construction is anticipated to occur between June 2026 to August 2027 and will include the 
following activities:
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 Traffic detour #2 construction (June 2026) 

 Installation of the MSE wall (June–July 2027) 

 Final clean-up and revegetation (July–August 2027) 
 
Excavation  

 Material Type: Topsoil   
 Approximately 5,565 square feet (sq. ft.) 
 Depth: 6-18 inches  
 Volume: Approximately 100 to 300 cubic yards  
 Location to be deposited: Topsoil will be reused. All other materials, such as vegetation, 

will be disposed would be placed in a permitted solid waste landfill, to be determined by 
the Contractor. 
 

Fill  
 Material Type: Structural gravel for embankment construction, topsoil for final restoration  
 Area: Approximately 5,565 sq. ft. 

o Temporary: Approximately 4,458 sq. ft. 
o Permanent: Approximately 1,107 sq. ft.  

 Depth: Variable, ranging from 1.0 foot to 16 foot 
 Volume: Approximately 1,500 cubic yards of fill material and ~400 cubic yards of topsoil 

 
Equipment  
Various methods may be used during construction and include equipment such as:   

 Excavators – excavation, grading, site preparation 
 Bulldozers – vegetation clearing, rough grading 
 Dump trucks – material hauling  
 Front-end loaders – fill placement 
 Compactors/rollers – fill stabilization  
 Graders – finishing work 
 Chainsaws/brush clearing tools – vegetation removal   

 
Field Investigation 
On September 30, 2025, DOWL, LLC Environmental Specialists Holly Hansmeier and Gretchen 
Dana conducted a tree count survey within the proposed project fill areas occurring in the HPD. 
The purpose of the survey was to inform the KPB Minor Vegetation Management Permit 
application with required information. All vegetation surveyed is located upslope of Kenai Lake 
shoreline and downslope of the Sterling Highway.  
 
For each tree1 and shrub2 observed within the survey area, the following data was collected and 
recorded: 

1. Species 
 

1 “Tree” refers to a tree with diameter greater or equal to 6-inches at 4.5 feet above the ground, referred to as Diameter at Breast 
Height (DBH) 
2  “Shrubs” refers to a woody perennial plant differing from a tree by its low stature and by generally producing several basal 
stems instead of a single bole and from a perennial herb by its persistent and woody stems  
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2. GPS location
3. Diameter at Breast Height (DBH)  
4. Photograph of tree documenting DBH 

 
A total of 86 trees or shrub thickets were counted within the project footprint and the HPD as 
follows: 

 57 trees 
o 34 white spruce (Photo 1) 
o 6 Alaska paper birch (Photo 2) 
o 17 balsam poplar (Photo 3) 

 24 shrubs (alnus species (Photo 4) 
 5 dead trees (Photo 5) 

 
 
Photo 1: Typical white spruce approximately eight inches in diameter at breast height 
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Photo 2: Typical Alaska paper birch approximately nine inches in diameter at breast height 

 
 

 
 

Photo 3: Typical balsam poplar approximately nine inches in diameter at breast height 
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Photo 4: Typical alder species shrub thicket 

 
 
 
 

Photo 5: Typical dead tree 
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Mitigation and General Practices
The project anticipates planting 162 seedlings3 less than 5.5 feet tall within the HPD to comply 
with KPB Ordinance 21.18.071 (2:1 re-vegetation ratio). Seedlings will be replanted across 
approximately 4500 square feet to establish root mass and promote a natural visual 
appearance.  
 
The project will avoid disturbance of the identified unnamed stream near the MSE wall. This 
stream is not listed in the AWC or in KPB 21.18 Appendix. The stream is approximately 63 feet 
from the permanent fill area and 20 feet from the temporary fill area.  
 
Throughout construction activities, DOT&PF contractors will implement Best Management 
Practice (BMPs) to minimize impacts on the environment. A summary of all BMPs is provided in 
Attachment 4. Nearshore vegetation along Kenai Lake will be preserved to the extent 
practicable. No removed trees will be cabled or anchored to the riverbank.  
 
  
 
 
 
 
 
 
 

 
3 “Seedlings” refers to a tree less than 5.5-feet tall and native to the region 
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Attachment 2: Sterling MP 45-  
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Attachment 3: KPB Multi-Agency Permit 
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Multi-Agency Permit Application 
River Center Page 1 of 2 

Multi-Agency Permit Application 
Kenai Peninsula Borough 

River Center 

514 Funny River Road Phone: (907) 714-2460 
Soldotna, Alaska 99669  Fax: (907) 260-5992 
KenaiRivCenter@kpb.us 

PERMIT FEES: $50 - Staff Permit   OR $300 - Conditional Use or Floodway Analysis
PROJECT: New Project            OR Extension/Amendment to RC# ________ 
Please select all activities that apply to your project: 

Bank Stabilization
Boat Launch
Bridge
Coir Logs
Culvert
ELP Structures
Equipment Stream Crossing
Excavation, Dredging, and/or Fill
Fence Installation

Fish & Wildlife Management
Floating Dock
Fuel Storage Green Infrastructure
In-Stream Structures (Weir)
Oil & Gas
On-Site Utilities
Prior-Existing Structure
Revegetation
Root Wads

Road Construction
Structure (Accessory)
Structure (Residential)
Spruce Tree Revetment
Stream Crossing
Utility Line/Easement
Veg Mat
Vegetation Removal
Water Withdrawal
Other: _______________________

PROJECT DESCRIPTION: Provide a detailed description of your project, attach additional pages if necessary.

COST-SHARE: Is this project funded by the ADFG-USFWS Cost-Share Program?  Yes  No 

KPB TAX CREDIT PROGRAM: KPB provides a tax credit as partial reimbursement for new habitat protection and 
restoration projects within 150 feet of anadromous streams. If you would like to pre-qualify for this credit, please 
provide your estimated project cost(s) below. Do not include grants or other funding assistance: 

PROPERTY OWNER: AGENT: (if applicable)

Name: Name:

Mailing:  Mailing:

Phone: Phone:

Email: Email:

PROJECT LOCATION: WATERBODY INFORMATION:

KPB Parcel ID: Waterbody:  

Physical Address: River Mile:  

Subdivision: Riverbank:  Left Right   (looking downstream) 

Lot:  Block: Addition/No.:

Elevated Light-Penetrating Structures $ Other Activities $
Habitat Restoration & Protection $ Green Infrastructure $

Fees Received: $____________

Cash

Check #_________________

CREDIT CARDS NOT ACCEPTED
FOR APPLN FEES
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Attachment 4: Best Management Practices 
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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 

 
PC Res No. 2025-32
Planning Commission Meeting: Monday, December 8, 2025 
Applicant State of Alaska Department of Transportation 
Mailing Address 4111 Aviation Avenue

Anchorage, AK 99516
Legal Description Sterling Highway Right-of-Way MP 45 

Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the placement of fill within the 50-
foot Habitat Protection District of the Kenai Lake, as established in KPB 21.18.040.   

Background Information 

Conditional Use Permit for ADOT to stabilize the embankment below the Sterling Highway 
along the Kenai Lake with the placement of fill within the HPD. 

   
Project Details within the 50-foot Habitat Protection District 

1. Up to 300 cubic yards of topsoil will be removed with some being reused.  
2. Approximately 5,565 square feet of structural gravel will be used and about 400 cubic 

yards of topsoil. 
 
Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined 
by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of transportation and utility infrastructure may 
be approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the 
five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances along 
anadromous waters and to preserve nearshore habitat. 
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5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. Stabilization of the roadway must occur to continue safe travel.  
7. The embankment will be revegetated at the completion of the project.  
8. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property 

and shall not have an adverse effect on adjoining properties.  
9. Pursuant to KPB 21.18.140 ORD 2025-12, the proposed project meets the definition of water 

dependent.  
10. The River Center found the application complete and scheduled a public hearing for  

Monday, December 8, 2025. 
11. Agency review was distributed on 11/21/2025. No comments or objections have been 

received from resource agencies to date. 
12. Notice of this project was sent to the Cooper Landing Advisory Planning Commission. It was 

reviewed at their regularly scheduled meeting on December 3, 2025. The APC recommended 
is included in the desk packet. 

13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 
300 feet of the project on 11/21/2025. A total of 2 mailings were sent. 

14. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
15. The applicant is currently in compliance with Borough permits and ordinances. 
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to the Kenai Lake. 

2. The placement of fill  must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 

areas with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 

will be planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within four calendar years from the date of the permit’s issuance, or the Conditional Use 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
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and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter or 
the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 
provide at least 15 day’s written notice to the permittee of a revocation hearing before the 
hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage to 
riparian wetlands and riparian ecosystems; Conditions 1, 3 and Finding 4 appear to 
support this standard.  

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Conditions 6, 11 and Findings 1-
5 appear to support this standard. 

3. The development of the use or structure shall not physically damage the adjoining property; 
Findings 7 and 8 appear to support this standard. 

4. The proposed use or structure is water-dependent; Findings 1 and 9 appear to support 
this standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements; 
Conditions 11 and 12 Finding 15 appears to support this standard. 

 

Attachments 

Multi-Agency Application 
Draft Resolution 2025-32 
 

Recommendation 
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Based on the findings, staff finds that the proposed project meets the five general standards of 
KPB 21.18.081. The Planning Commission could consider additional permit conditions to mitigate 
for any habitat loss if it chooses.  

Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed 
project details subject to adopted conditions as set forth in 2025-32.  
 
Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing 
Officer, in accordance with the requirements of the Kenai Peninsula Borough Code of 
Ordinances, Chapter 21.20.250.  An appeal must be filed with the Borough Clerk within 15 
days of date of the notice of the decision using the proper forms and be accompanied by 
the filing and records preparation fee.  
 
END OF STAFF REPORT 
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Kenai Peninsula Borough Planning Commission Resolution 2025-32 Page 1 of 4

KENAI PENINSULA BOROUGH PLANNING COMMISSION

RESOLUTION 2025-32 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR 
THE PLACEMENT OF FILL WITHIN THE 50-FOOT HABITAT PROTECTION DISTRICT OF THE 

KENAI LAKE. 

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain 
activities within the habitat protection district; and 

WHEREAS,  KPB 21.18.081 provides that a conditional use permit is required for construction 
not meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff 
to address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS,  public notice was sent to all property owners within a 300-foot radius of the 
proposed activity as provided in Section 21.11.030; and 

WHEREAS,  public notice was posted as provided in Section 01.08.180 (B) (1) (3); and  

WHEREAS,  public testimony was received at the Monday, December 8, 2025 meeting of the 
Kenai Peninsula Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

The purpose of the project is to construct the existing highway to current standards to efficiently 
and safely serve traffic.  Up to 300 cubic yards of topsoil will be removed with some being 
reused. Approximately 5,565 square feet of structural gravel will be used and about 400 cubic 
yards of topsoil. 

Section 2.  Findings of fact pursuant to KPB 21.18.081 
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Kenai Peninsula Borough Planning Commission Resolution 2025-32 Page 2 of 4

1. Portions of this proposed project are within the 50-foot habitat protection district as 
defined by KPB 21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of transportation and utility infrastructure 
may be approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets 
the five general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the 
stability of anadromous fish through controlling shoreline alterations and disturbances 
along anadromous waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. Stabilization of the roadway must occur to continue safe travel.  
7. The embankment will be revegetated at the completion of the project.  
8. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s 

property and shall not have an adverse effect on adjoining properties.  
9. Pursuant to KPB 21.18.140 ORD 2025-12, the proposed project meets the definition of 

water dependent.  
10. The River Center found the application complete and scheduled a public hearing for  

Monday, December 8, 2025. 
11. Agency review was distributed on 11/21/2025. No comments or objections have been 

received from resource agencies to date. 
12. Notice of this project was sent to the Cooper Landing Advisory Planning Commission. It 

was reviewed at their regularly scheduled meeting on December 5, 2025. The APC 
recommendation is included in the desk packet. 

13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a 
radius of 300 feet of the project on 11/21/2025. A total of 2 mailings were sent. 

14. Pursuant to KPB 01.08.180 (B) (1) (3), public notice was posted. 
15. The applicant is currently in compliance with Borough permits and ordinances. 

 
Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that 
land disturbing activities do not result in runoff or sedimentation to the Kenai Lake. 

2. The placement of fill must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed 

areas with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region 

will be planted within the 50-foot HPD.  
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5. Storage or use of fuel is prohibited within 50-feet of any open water.
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its 

siting, construction, or operation, the permittee is required to notify the River Center to 
determine if additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others 
who perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed 
within four calendar years from the date of the permit’s issuance, or the Conditional Use 
Permit shall expire unless the Planning Commission finds that more time is necessary to 
effectuate the purposes of this chapter, in which case the commission may extend the 
deadline for a maximum of six years from the date of issuance. Prior to its expiration date 
and upon written request, the Planning Director may grant a Conditional Use Permit 
extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the 
permit may be revoked if the permittee fails to comply with the provisions of this chapter 
or the terms and conditions of a permit issued under this chapter. The Borough Clerk shall 
provide at least 15 day’s written notice to the permittee of a revocation hearing before the 
hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai 
Peninsula Borough Code of Ordinances Chapter 21.18, and any regulations adopted 
pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, 
regulations, and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall 
be met before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the 
habitat protection district, an increase in ground or surface water pollution, and damage 
to riparian wetlands and riparian ecosystems; Conditions 1, 3 and Finding 4 appear to 
support this standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the 
borough comprehensive plan, other applicable chapters of the borough Code, and other 
applicable planning documents adopted by the borough; Conditions 6, 11 and Findings 
1-5 appear to support this standard. 

3. The development of the use or structure shall not physically damage the adjoining 
property; Findings 7 and 8 appear to support this standard. 
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4. The proposed use or structure is water-dependent; Findings 1 and 9 appear to support
this standard.

5. Applicant’s or owner’s compliance with other borough permits and ordinance
requirements. Conditions 11 and 12 Finding 15 appears to support this standard.

THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2025. 

__________________________ 
Jeremy Brantley, Chairperson 
Planning Commission 

ATTEST: 

_________________________ 
Ann Shirnberg 
Administrative Assistant 

Note:  An appeal of a decision of the Planning Commission may be filed to the hearing 
officer, in accordance with the requirements of the KPB Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the 
notice of the decision using the proper forms and be accompanied by the filing and records 
preparation fee. 
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DESK PACKET 
 
 

(MATERIALS SUBMITTED AFTER MEETING PACKET PUBLICATION) 
 

E.  NEW BUSINESS 
 
 

2. Conditional Use Permit; PC Resolution 2025 - 32 
Applicant: Alaska Department of Transportation 
Request: Stabilize the existing Sterling Highway with fill within the 
HPD of Kenai Lake 
Location: MP 45 of the Sterling Highway 
Cooper Landing Area / Cooper Landing APC 
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From: Aldridge, Morgan
To: Aldridge, Morgan
Subject: Cooper Landing APC Dec 3, 2025 meeting
Date: Friday, December 5, 2025 11:24:30 AM

Cooper Landing APC met at their regularly scheduled meeting and heard the staff report on the
ADOT Conditional Use Permit in Cooper Landing, along Kenai Lake.

No minutes have been received from the APC by the deadline to make the PC packet.

From staff:
APC voted unanimously to approve the permit.
APC would like to add a request to the PC that ADOT use “non moose attractant” plantings along the
highway.

Morgan Aldridge
Planner
Kenai River Center
A Division of the Planning Department
Office: (907) 714-2460 Direct: (907) 714-2465

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be considered a public
record under the law.
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From: David Story
Cc: Tommy Gossard and Virginia Morgan; Cindy Ecklund; ygalbraith@gmail.com; brandonandheather@live.com;

Kathy Recken; officers@cooperlandingcommunityclub.com; Aldridge, Morgan; APC - Chris Degernes; Ruffner,
Robert; pjmillerak@gmail.com; David Nees

Subject: <EXTERNAL-SENDER>20251203 CLAPC Unapproved Minutes
Date: Friday, December 5, 2025 4:40:33 PM
Attachments: 20251203 CLAPC Regular Meeting Minutes UNAPP.pdf

20251008 CLAPC Minutes APPRV.pdf

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Hello,
Please find the Unapproved Minutes for the December 3, 2025 CLAPC regular
Meeting and the Approved minutes for the October 8, 2025 CLAPC Regular Meeting.

Please note that the CLAPC voted to:

Recommend approval of the Conditional Use Permit application for
authorization for placement of fill and related construction activities within KPB
50-foot Habitat Protection District with the recommendation to request project
planners avoid using willow, birch or other species that are particularly attractive
to moose for revegetation.

Please let me know if you have any questions or need additional information.
Cheers,
David

-- 
David Story
Cooper Landing Advisory Planning Commission
Secretary

Please direct all electronic communications to:
https://www.kpb.us/planning-dept/planning-commissions/cooper-landing-apc 

Please direct all mail to:
Kenai Peninsula Borough Planning Department
Attn: Cooper Landing APC 
144 N Binkley St. 
Soldotna, AK 99669
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COOPER LANDING ADVISORY PLANNING COMMISSION 


REGULAR MEETING  


LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 


WEDNESDAY, OCTOBER 8, 2025 


6:00 PM 


UNAPPROVED MINUTES 


 


The December 3, 2025 meeting was both physically open to the public at the Cooper 


Landing Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available 


for online or telephone participation.   


 


1. CALL TO ORDER 


2. ROLL CALL  


a. C. Degernes, Y. Galbraith, K. Recken, D. Nees, D. Story present. P. Miller 


attending by Zoom. H. Harrison excused. 


b. Morgan Aldridge, KPB Habitat Planner attending by Zoom.  


c. Members of the public: 


i. Nick Vanderhoff, Christine Nees present in person.  


ii. Janette Cadieux attended by Zoom 


3. APPROVAL OF AGENDA 


a. D. Nees moved to approve the agenda as amended.  


b. Y. Galbrath seconds. All approved by roll call vote.  


4. APPROVAL OF MINUTES for October 8, 2025 meeting 


a. Y. Galbraith moved to approve the minutes.  


b. K. Recken seconds. All approve by roll call vote.  


5. CORRESPONDENCE – none. 


6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE – 


none. 


7. REPORT FROM BOROUGH  


1. Conditional Use Permit Application 


a. Sterling Highway MP 45-60 Project Phase 1B:  


i. Authorization for placement of fill and related 


construction activities within KPB 50-foot Habitat 


Protection District 


b. Morgan Aldridge, KPB Habitat Planner 


i. M. Aldridge gave a brief explanation of the permit 


application process and subsequent staff review to 


ensure that an application meets the criteria to be heard 


by the KPB Planning Commission.  


ii. She also read the general description of project 


activities from the KPB Staff Report on the application. 


iii. K. Recken asked about why the road will need 


stabilization below the new path when the existing road 


had been stabilized by existing earth prior.  


1. M. Aldridge explained the criteria of the 


application but said she could not speak to the 


engineering plan.  
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iv. P. Miller asked about whether we should be doing 


anything outside assessing this application for whether 


it is valid and complete. He asked about whether our 


role for this is legislative or quasi-judicial nature.  


1. C. Degernes explained the APC role through the 


example of plats. 


2. D. Story explained the APC role in the context 


of local recommendations for the Planning 


Commission and said this example is of the 


quasi-judicial nature. 


v. D. Nees asked whether the DNR has approved this 


project since it is the affected landowner. 


1. M. Aldridge said that the DNR received the 


application package for review but that she did 


not believe they had yet responded. 


vi. C. Degernes said she did not see a species breakdown 


of trees for revegetation.  


1. She said she would like to consider a 


recommendation to avoid birch and willow as 


the trees used for revegetation to help limit the 


attraction to moose and thereby potential road 


hazards.  


2. M. Aldridge said that such a recommendation is 


appropriate.  


vii. P. Miller said that most of the area covered by this 


permit has been previously disturbed and revegetation 


may be an improvement for this area. 


c. Y. Galbraith moved to recommend approval of the permit 


application with the recommendation to request project 


planners avoid using willow, birch or other species that are 


particularly attractive to moose for revegetation. D. Story 


seconds.  


i. C. Nees said that many types of vegetation will grow 


regardless of what is planted.  


ii. All approve by roll call vote. 


2. 2026 APC Calendar available on the KPB APC Website 


a. M. Aldridge noted that the November 2026 meeting will fall on 


a KPB holiday.  


8. OLD BUSINESS – none. 


9. NEW BUSINESS – none. 


10. INFORMATION and ANNOUNCEMENTS – none.  


11. COMMISSIONER’S COMMENTS – K. Recken said that there is concern about 


the sloughing on Snug Harbor Road and would like to learn more about DOT’s 


observations. Y. Galbraith said she would reach out to DOT to attend or comment 


at the next CLCC meeting. 
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12. ADJOURNMENT – D. Nees moves to adjourn. Y. Galbraith seconds. All 


approve by roll call vote. 6:33pm 


 


 


For more information or to submit comments please contact:  


Contact the Cooper Landing APC at:  


• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box 


titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand 


“Send a message to the Cooper Landing APC Commissioners” tab. 


  


• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC 


144 N Binkley, Soldotna, AK 99669  


 



https://www.kpb.us/
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COOPER LANDING ADVISORY PLANNING COMMISSION 


REGULAR MEETING  


LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 


WEDNESDAY, OCTOBER 8, 2025 


6:00 PM 


APPROVED MINUTES 


 


The October 8, 2025 meeting was physically open to the public at the Cooper Landing 


Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available for 


online or telephone participation.   


 


 


1. CALL TO ORDER – 6:00pm 


2. ROLL CALL  


a. C. Degernes, Y. Galbraith, K. Recken, D. Nees, P. Miller, D. Story 


present. 


i. In-person attendees: Robert Rufffner, KPB Planning Director; 


Sean Norris, Phil Brna, Christine Nees, Janette Cadieux, Nick 


Vanderhoff, Jon James, Christine Nees, Pat Dougherty, Stephen 


Lipscomb, Tom Martin 


ii. Zoom Attendees: Morgan Aldridge KPB Habitat Planner, Lorraine 


Temple, Heather Pearson, Cleve Cowles,  


b. Welcome to new Commissioners Phillip Miller and David Nees 


c. Swearing in of the officers conducted by Morgan Aldridge. 


d. Election of Officers   


i. Nominations for Chair: D. Story and C. Degernes 


1. Roll call vote results in C. Degernes elected as Chair. 


ii. Nominations for Vice Chair: K. Recken and H. Harrison 


1. Roll call vote results in H. Harrison elected as Vice Chair 


iii. Nominations for Secretary: D. Story 


1. Roll call vote results in D. Story elected as Secretary 


3. APPROVAL OF AGENDA 


a. H. Harrison moves to amend the agenda to include correspondence 


received.  


b. Y. Galbraith seconds. All approve by roll call vote. 


4. APPROVAL OF MINUTES for June 4, 2025 meeting 


a. K. Recken moves to approve the minutes as written.  


b. Y. Galbraith seconds. D. Story, K.Recken, Y. Galbraith, H. Harrison 


approve by roll call vote. Others abstain due to absence from June 4 


meeting. 


5. CORRESPONDENCE 


a. Cooper Landing Walkable Community Charette announcement for Oct 23, 


2025, 1:00-4:00 pm, CL Community Hall 


6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE 


a. J. Cadieux  


i. She said they hope community members will attend the Walkable 


Community Charette and hopes that the APC members will learn 
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more about the project at the charette or on their own since some 


of the items may end up before the APC.  


ii. She said the goal of the charette is to look at the Walkable 


Community Project Plan, what it means moving forward, and work 


to identify the obstacles and possible solutions. There will also be a 


recap session from 6:00pm – 7:00pm for those who cannot attend 


the charette during the 1:00-4:00pm session. 


7. REPORT FROM BOROUGH  


a. PLATTING  


1. NEW PLATS: Preliminary Plat 2025-132; Robert Ruffner, KPB 


Planning Director 


a. He said he is largely here to listen and find out concerns that he 


can take back to the KPB. 


b. He said this will not be an item that goes in front of the 


Planning Commission as it is a Municipal Entitlement which 


does not require it.  


c. He said it has been in the works for a long time. These are 


lands that were passed from the Federal Government to the 


State of Alaska and then were selected by the KPB during the 


municipal entitlement selection process.  


d. He said that during the process the state said that the KPB 


would have to survey the lands using a specific method and 


that this plat is the result of the state-instructed survey.  


i. Examples of the instructions include maintaining a 200 


foot fish and wildlife habitat buffer along either side of 


Quartz Creek and Dry Creek, and along Kenai Lake.  


e. He said the submitted survey must be reviewed by the KPB 


and will then be returned to the state which will also have a 


review period which could take perhaps a year.  


f. He said that he will sign off on this preliminary plat following 


the KPB review so it can go back to the state for review. 


g. He said that he shares all this so that people know that there is 


no action at this time to classify the lands, suggest any 


development or subdivision, etc.  


h. K. Recken asked about which lands will be retained by the 


state. 


i. R. Ruffner showed and explained the maps.  


i. D. Nees asked how long the title process will take. 


i. R. Ruffner said that it would likely take more than a 


year and could be a couple years out.  


j. K. Recken asked about what the KPB would do after the title is 


done. 


i. R. Ruffner said the KPB would replat the newly titled 


lands.  


k. Y. Galbraith asked about the timeline of the KPB’s plan to 


update their land classification system. 
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i. R. Ruffner said the KPB would like to move away from 


some of the existing methods used to classify lands so it 


was hard to say. 


ii. He said that changing the classification method would 


be a change in code and would be a part of the public 


process that would involve the APCs if it was pursued. 


l. J. James asked about the effect on the Cooper Landing 1996 


Land Use Plan 


i. R. Ruffner said that he doesn’t know but thinks it 


would likely include efforts to retain prior 


classifications but that it would be a part of the public 


process. 


m. C. Nees asked if these lands could have roads built on them. 


i. R. Ruffner said yes and to remember that the purpose of 


these lands being transferred to the borough is for 


settlement. 


n. K. Recken asked if the reclassification process would come 


back to the community and if the prior work of the community 


to classify community lands will be respected or just thrown 


out.  


i. R. Ruffner said that he doesn’t know because ultimately 


that is affected by the elected officials / the assembly at 


the time.  


o. D. Nees asked for the definition of settlement. 


i. R. Ruffner said it can be considered the common sense 


definition such as houses, schools, roads, parks, 


preservation lands etc.  


p. H. Harrison said that she hopes that everyone will take into 


account that the 1996 Land Use Plan was crafted 30 years ago 


and that when we consider land classification we should look at 


the needs of the community now. 


q. C. Nees asked if the community gets anything from the land 


sales like funds for EMS or if the borough just gets everything. 


i. R. Ruffner said the technically correct answer is that the 


borough gets everything but that examples like the 


support for EMS services from the borough are ways 


that the community may get something out of those 


sales.  


r. P. Miller asked how much land remains in this category like 


those lands coming through this process. 


i. R. Ruffner said that there is quite a lot in the process 


queue right now and that in addition the KPB is still 


owed nearly 14,000 acres that remain to be selected 


across the Borough.  


s. D. Nees confirmed with R. Ruffner that the preliminary plat in 


front of us now will not go to the planning commission and 
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will come back to the APC and community when it is to be 


classified.  


t. J. James asked why it ended up as 18 parcels. 


i. R. Ruffner said that it is largely due to the criteria from 


the state such as not giving lands over for settlement 


within the 200 foot buffer of Quartz Creek. 


u. J. Cadieux said that when the land selection took place it came 


before the CLAPC and these parcels were a part of that so that 


this body has seen this before. 


2. R. Ruffner said that another unrelated item that the KPB is seeing as a 


potential issue that will come back to the APC is the area near the 


Three Bears and the Transfer Site. He said some are thinking that it 


may not be the best site for the transfer site and at some point they 


may ask the community where the site should be. 


a. Y. Galbraith said that her understanding was that the frontage 


road from the Three Bears to the transfer site was to be 


completed by the KPB and a good way to minimize the issues 


of dumping experienced this summer would be to finish that 


and then close access to the transfer site from the highway so 


that anyone using it would have to access it via the frontage 


road. 


3. C. Degernes asked if there were any other questions. Seeing and 


hearing none and since no action was needed she continued the 


meeting agenda. 


4. ANY NOTICE OF DECISION ON PLATS: None 


8. OLD BUSINESS - none 


9. NEW BUSINESS - none 


10. INFORMATION and ANNOUNCEMENTS - none 


11. COMMISSIONER’S COMMENTS 


a. P. Miller would like to thank everyone for welcoming him and looks 


forward to working with the community.  


b. H. Harrison thanked R. Ruffner for bringing this to the APC even when it 


is not required.  


c. D. Nees said that he appreciates the work of the KPB such as the work on 


spruce bark beetle kill along Snug Harbor Rd.  


d. K. Recken said she has concerns about navigating the KPB website and 


wondered if others have had this experience as well.  


e. D. Story said he hopes to see everyone at the Walkable Charette on the 


23rd. 


f. C. Degernes gave thanks to J. Cadieux for her 16 years of service on the 


CLAPC and to the community. 


12. ADJOURNMENT  


a. H. Harrisoon moves to adjourn. P. Miller seconds. All approve by roll call 


vote. 6:47pm 


 


 


For more information or to submit comments please contact:  
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Contact the Cooper Landing APC at:  


• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box 


titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand 


“Send a message to the Cooper Landing APC Commissioners” tab. 


  


• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC 


144 N Binkley, Soldotna, AK 99669  


 



https://www.kpb.us/
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COOPER LANDING ADVISORY PLANNING COMMISSION 

REGULAR MEETING  

LOCATION: COMMUNITY HALL AND ZOOM TELECONFERENCE 

WEDNESDAY, OCTOBER 8, 2025 

6:00 PM 

UNAPPROVED MINUTES 

The December 3, 2025 meeting was both physically open to the public at the Cooper 

Landing Community Hall at 18511 Bean Creek Road, Cooper Landing, AK and available 

for online or telephone participation.   

1. CALL TO ORDER

2. ROLL CALL

a. C. Degernes, Y. Galbraith, K. Recken, D. Nees, D. Story present. P. Miller

attending by Zoom. H. Harrison excused.

b. Morgan Aldridge, KPB Habitat Planner attending by Zoom.

c. Members of the public:

i. Nick Vanderhoff, Christine Nees present in person.

ii. Janette Cadieux attended by Zoom

3. APPROVAL OF AGENDA

a. D. Nees moved to approve the agenda as amended.

b. Y. Galbrath seconds. All approved by roll call vote.

4. APPROVAL OF MINUTES for October 8, 2025 meeting

a. Y. Galbraith moved to approve the minutes.

b. K. Recken seconds. All approve by roll call vote.

5. CORRESPONDENCE – none.

6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE –

none.

7. REPORT FROM BOROUGH

1. Conditional Use Permit Application

a. Sterling Highway MP 45-60 Project Phase 1B:

i. Authorization for placement of fill and related

construction activities within KPB 50-foot Habitat

Protection District

b. Morgan Aldridge, KPB Habitat Planner

i. M. Aldridge gave a brief explanation of the permit

application process and subsequent staff review to

ensure that an application meets the criteria to be heard

by the KPB Planning Commission.

ii. She also read the general description of project

activities from the KPB Staff Report on the application.

iii. K. Recken asked about why the road will need

stabilization below the new path when the existing road

had been stabilized by existing earth prior.

1. M. Aldridge explained the criteria of the

application but said she could not speak to the

engineering plan.
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iv. P. Miller asked about whether we should be doing

anything outside assessing this application for whether

it is valid and complete. He asked about whether our

role for this is legislative or quasi-judicial nature.

1. C. Degernes explained the APC role through the

example of plats.

2. D. Story explained the APC role in the context

of local recommendations for the Planning

Commission and said this example is of the

quasi-judicial nature.

v. D. Nees asked whether the DNR has approved this

project since it is the affected landowner.

1. M. Aldridge said that the DNR received the

application package for review but that she did

not believe they had yet responded.

vi. C. Degernes said she did not see a species breakdown

of trees for revegetation.

1. She said she would like to consider a

recommendation to avoid birch and willow as

the trees used for revegetation to help limit the

attraction to moose and thereby potential road

hazards.

2. M. Aldridge said that such a recommendation is

appropriate.

vii. P. Miller said that most of the area covered by this

permit has been previously disturbed and revegetation

may be an improvement for this area.

c. Y. Galbraith moved to recommend approval of the permit

application with the recommendation to request project

planners avoid using willow, birch or other species that are

particularly attractive to moose for revegetation. D. Story

seconds.

i. C. Nees said that many types of vegetation will grow

regardless of what is planted.

ii. All approve by roll call vote.

2. 2026 APC Calendar available on the KPB APC Website

a. M. Aldridge noted that the November 2026 meeting will fall on

a KPB holiday.

8. OLD BUSINESS – none.

9. NEW BUSINESS – none.

10. INFORMATION and ANNOUNCEMENTS – none.

11. COMMISSIONER’S COMMENTS – K. Recken said that there is concern about

the sloughing on Snug Harbor Road and would like to learn more about DOT’s

observations. Y. Galbraith said she would reach out to DOT to attend or comment

at the next CLCC meeting.
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12. ADJOURNMENT – D. Nees moves to adjourn. Y. Galbraith seconds. All

approve by roll call vote. 6:33pm

For more information or to submit comments please contact: 

Contact the Cooper Landing APC at:  

• For email visit: https://www.kpb.us/ On the upper right-hand side of the page is a box

titled, “Search”.  Search for, “Cooper Landing APC” and on the homepage expand

“Send a message to the Cooper Landing APC Commissioners” tab.

• Send USPS mail to: Kenai Peninsula Borough Planning Department, Attn: CLAPC

144 N Binkley, Soldotna, AK 99669
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Donald E. Gilman River Center 
A Division of the Planning Department 

 
KENAI PENINSULA BOROUGH RIVER CENTER 

NOTICE OF PUBLIC HEARING 
 
The Kenai Peninsula Borough received an application for a Conditional Use Permit under KPB 21.18.081 
for a project within the 50-foot Habitat Protection District (HPD) of the Kenai Lake. This project has been 
scheduled for a public hearing before the Kenai Peninsula Borough Planning Commision. 

Why are you receiving this notice? 

Per code, property owners within 300 feet of the proposed project must receive notice of the public 
hearing. This project is located at milepost 45 of the Sterling Highway, in Cooper Landing, Alaska. Our 
records indicate that you are a property owner within 300 feet of that parcel.   
 
Project Description: 

To stabilize the existing Sterling Highway, ADOT needs to place fill within the HPD of Kenai Lake.  
 
How can you look at the application? 

The meeting packet will be posted the week prior to the meeting. Once it has been 
posted it can be viewed at https://kpb.legistar.com/Calendar or by scanning this QR 
code with your phone:  

How do you attend the Planning Commission meeting?  

When:   Monday, December 8, 2025 at 7:30 pm or as soon thereafter as business permits  
Where: This meeting will be held in the Betty J. Glick Chambers, George A. Navarre Borough 

Administration Building located at 144 North Binkley Street, Soldotna. 
Zoom:   Meeting ID 907 714 2200 

https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 
Or other audio or video conferencing means whenever technically feasible  

 
How do I comment on the project? 

You can provide verbal comment at the meeting (see information above). You may also submit written 
comments. Written comments must be received by 1:00 pm Friday, December 5, 2025. 

Mail comments to:  Email comments to: 
Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

 KenaiRivCenter@kpb.us 

 
For additional information, please contact Morgan Aldridge at MAldridge@kpb.us  or 907-714-2465. 
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E. NEW BUSINESS 

3. Conditional Land Use Permit; PC Resolution 2025-33 
Applicant: Colaska Inc. DBA QAP 
Request: To operate a material site (gravel pit) 
Parcel Number: 06304702 
Address: 36780 Robinson Loop Road 
Sterling Area 
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Kenai Peninsula Borough Staff Report                                                 Page 1 of 3 

Material Site Conditional Land Use Permit  
Staff Report 

PC Res No. 2025-33 
Planning Commission Meeting: Monday, December 8, 2025 
Applicant COLASKA INC DBA QAP 
Mailing Address 240 W. 68th Ave 
 Anchorage, AK 99518 
Legal Description T 5N R 9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 

SW1/4 SW1/4 & SW1/4 NW1/4 SW1/4 
Physical Address 36780 ROBINSON LOOP RD 
KPB Parcel Number 06304702 

 
Background 

This property was registered as a prior existing use (PEU) material site in 1998. A PEU registration 
was given to material sites that were in place prior to the Kenai Peninsula Borough (KPB) 
enacting code in 1996 that began governing material site activities.  

In 2023, the KPB Assembly enacted Ordinance 2022-36 SUB, which amended the material site 
code and took effect on October 1, 2024. Part of this ordinance stated that if a PEU ceased 
operations for an uninterrupted period of five years, the site must then obtain a permit to 
operate as a material site. The Planning Department reviewed site activity and evidence from 
October 1, 2019, through October 1, 2024, and determined that the PEU should be discontinued 
due to there being no material site activity in that timeframe. 

Project Description 

Because this site is no longer considered a PEU, the applicant is requesting a Conditional Land 
Use Permit (CLUP) for material extraction on the above parcel, and is seeking a Type I 
Endorsement for excavation over 5 acres.  

The applicant proposes to utilize this site for the Alaska Department of Transportation & Public 
Facilities (DOT&PF), Sterling Safety Corridor Improvements (SSCI) project, beginning in Spring 
2026 and proceeding for approximately 4 years. The applicant will not be seeking a Type II 
Endorsement for processing at this location due to its proximity to residential properties.  

The subject property is bordered on the north and east sides by privately owned parcels. To the 
south, is the 100-foot Right-of-Way of Robinson Loop Rd, which is owned and operated by the 
DOT&PF. To the west is the 66-foot Right-of-Way of Missouri Street, which is also a Section Line 
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Easement (SLE). Missouri Street is owned and operated by the Kenai Peninsula Borough. The site 
plan and application propose the following buffers:  

North:  6-foot earthen berm 
South:  50-foot vegetated buffer 
East:       6-foot earthen berm and a 50-foot vegetated buffer 
West:       6-foot earthen berm (to be placed outside the SLE) 

The existing driveway to the site is located at the southern end of the parcel, and the material 
haul route will be directly to Robinson Loop Road.  
 
The applicant is seeking a project-based based waiver via KPB 21.29.050(A)(5)(a) to operate 
outside the prescribed hours of operation, which usually restricts material site operations 
between 6:00 am and 9:00 pm. To avoid peak summer traffic and to meet DOT&PF�s safety 
requirements, DOT&PF is requiring that the applicant perform its hauling and disposal 
operations during nighttime hours for the duration of the SSCI project.  
 
The project-based waiver is only valid for up to six (6) consecutive months, and the SSCI project 
will need to operate outside that window. If the CLUP is approved, the applicant plans to submit 
a variance application to operate the material site outside prescribed hours of operation beyond 
the six (6) consecutive months each season. If the Planning Commission approves the CLUP, the 
variance application will be presented to the Planning Commission at a subsequent meeting.  
 
The site plan, completed by McLane Consulting Inc., states that DOWL Engineering excavated 16 
test holes in June of 2025, and groundwater was found at one test hole in the northeast corner 
of the property. The application states that the proposed depth of excavation will be between 9 
and 20 feet below current grade, and will maintain a two-foot vertical separation above the 
water table. The operator will also install and maintain three (3) monitoring wells, with one (1) 
well installed per 10 acres of area excavated. There are no wetlands or surface waters within or 
adjacent to the property boundaries, and any onsite runoff will be directed and contained within 
the material site. According to the site plan, there are no water wells within 100 feet of the 
subject property. 

The material site will be reclaimed by using unsuitable materials to backfill the exhausted 
portions of the excavation site, beginning in the northeastern area, proceeding southerly. All 
slopes will be graded and contoured, and covered with at least 2 inches of topsoil to allow for 
re-establishment of natural vegetation. The floor of the material site will remain a graded gravel 
pad. The applicant has provided proof of the site�s reclamation bond in the amount of $18,225. 
At the completion of the SSCI project, the site will be temporarily stabilized and partially 
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reclaimed until further use.  

The applicant estimates a life span of 15 years for the site and an annual extraction quantity of 
approximately 100,000 cubic yards of material.  

Public Notice 

Public notice was mailed on November 19, 2025 to the 76 landowners within 1000 feet of the 
subject parcel, and was posted in accordance with KPB 21.25.060.  

Staff Recommendation 

After review of the application and submitted materials, it appears that the four standards 
contained in KPB 21.29.040 will be met by imposition of the relevant conditions in KPB Chapter 
21.29, and staff recommends approval subject to those conditions. Staff has included proposed 
findings of fact in the draft resolution for the Planning Commission�s consideration.  

Whether the Planning Commission decides to approve or deny the application, staff 
recommends the Planning Commission include findings of fact based upon the record to 
support its decision.  

Attachments 

1. Application 
2. Maps 
3. Staff Report 
4. Resolution 
5. Public Hearing Notice 
6. Notification List 
7. Public Comment 

 
NOTE: Any party of record, as defined by KPB 21.20.210, with standing to appeal, as set 
forth in KPB 21.20.225, may file an appeal of a decision of the Planning Commission in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, 
Chapter 21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date 
of the notice of the decision using the proper forms and be accompanied by the filing and 
records preparation fee. 

END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH PLANNING COMMISSION 
RESOLUTION 2025-33  

KENAI RECORDING DISTRICT 
 
A resolution granting approval of a conditional land use permit to operate a sand, gravel, or 

material site under a Type I Endorsement for the parcel described as T 5N R 9W SEC 3 
SEWARD MERIDIAN KN - RS W1/2 SW1/4 SW1/4 & SW1/4 NW1/4 SW1/4, Kenai Recording 

District, Third Judicial District, State of Alaska. 
 
WHEREAS,  KPB 21.25 allows for land in the rural district to be used as a sand, gravel, or material site 

once a permit has been obtained from the Kenai Peninsula Borough; and 
 
WHEREAS,  KPB 21.29 provides that a conditional land use permit (CLUP) is required for material 

extraction which includes a Type I Endorsement� for material extraction over 5 acres; and 

WHEREAS,   on October 15, 2025, QAP submitted to the Borough Planning Department a CLUP 
application on KPB Parcel 06304702, which is located within the rural district; and 

WHEREAS,  public notice of the application was mailed on November 19, 2025, to the 76 landowners 
or leaseholders within 1000 feet of the subject parcel pursuant to KPB 21.25.060; and 

 
WHEREAS,  public notice of the project was posted in accordance with KPB 21.25.060; and 
 
WHEREAS,  a public hearing was held at the Monday, December 8, 2025, meeting of the Kenai 

Peninsula Borough Planning Commission; 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH: 
 
Section 1. That the land use and operations are described and shall be conducted on KPB 

Parcel Number(s) 06304702, T 5N R 9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 
SW1/4 SW1/4 & SW1/4 NW1/4 SW1/4. The total area to be disturbed under this 
activity is approximately 24.3 acres.  

 
Section 2. Findings of Fact: 

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel or material site once a 
CLUP has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a CLUP is required for material extraction that disturbs more than 5 

cumulative acres, processes material, or extracts below the water table.  
4. KPB 21.29.005 states that the purpose of KPB 21.29 is to provide a land use permitting process to 

regulate the operation, scope, and duration of earth materials extraction and processing within 
the borough while promoting the public health, safety, and general welfare of the KPB, including 
the health of aquatic systems that support salmon. It is the further purpose of KPB 21.29 to 
promote compatible, orderly development. 

5. A public hearing of the Planning Commission was held on Monday, December 8, 2025, and 
notice of the meeting was published, posted, and mailed in accordance with KPB 21.25.060, KPB 
21.11, and KPB 1.08.180(B). 
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6. The 2019 KPB Comprehensive Plan outlined the need to update KPB 21.29 to address reoccurring 
land use conflicts for gravel extraction. A rewrite of KPB 21.29 was adopted by the KPB Assembly 
in October 2023. 

7. Goal 2 of the 2019 KPB Comprehensive Plan sets out the objective to proactively manage growth 
to provide economic development opportunities on the KPB while preserving what residents and 
visitors value about the area�s natural features. It further sets out objectives that KPB should 
establish policies that better guide land use to minimize land use conflicts, maintain property 
values, protect natural systems and support individual land use freedoms. 

8. The proposed cumulative disturbed area within the parcel is approximately 24.3 acres. 
9. The permittee has provided a reclamation plan that is consistent with KPB 21.29.  
10. The application indicates that groundwater is 22 feet below existing grade, and the lowest depth 

of excavation is 20 feet below the existing grade. 
11. The site plan indicates that there are 11 wells located within 300 feet of the proposed excavation 

area, and no wells within 100 feet of the proposed excavation area. 
12. Additional street-level visual screening, noise mitigation, and/or lighting restrictions are necessary 

and appropriate for the surrounding area. The permittee may utilize the existing forested buffer 
on a portion of the eastern parcel boundary to provide additional mitigation. The permittee will 
fill previously-excavated buffer areas to match the unexcavated elevation, and then will construct 
a 6-foot-tall earthen berm to provide adequate buffers to the neighboring properties. 

13. The permittee will be installing a 6-foot earthen berm along the north and west parcel 
boundaries. Along the east boundary, a combination of a minimum 6-foot earthen berm, or 
where enough vegetation exists to provide street-level dust and noise screening, a minimum 50-
foot vegetated buffer will be utilized. On the southern boundary, a minimum 50-foot vegetated 
buffer will be used. The permittee must construct the base of the berm at the site�s pre-existing 
elevation prior to its excavation as a PEU material site.  

14. Ingress and egress to the site will be directly from Robinson Loop Road. 
 
Section 3.  Permit Conditions 
 
Requirements Prior to Excavation 

Prior to beginning excavation activities, the following conditions must be implemented and proof 
provided to the Planning Department: 

1. The permittee must install and maintain one observation well at least two (2) feet below the 
lowest level of excavation, per 10 acres of excavated area. Elevations will be established for: top of 
well casing, ground elevation, and groundwater in the well, if any. 

2. The permittee will have the area of excavation, buffers, and any easements or rights-of-way 
abutting the proposed CLUP area staked at sequentially visible intervals. Field verification and 
staking will require the services of a professional land surveyor. Stakes must be in place prior to 
issuance of the permit.  

3. Within 90 days of the issuance of the Notice of Decision and prior to excavation, the permittee 
must provide proof of bonding related to the reclamation plan that was submitted with the 
application. Failure to do so will render this CLUP invalid. The bond must be maintained for the 
life of the permit.  

4. The permittee must obtain an Alaska Department of Natural Resources (ADNR) temporary use 
authorization if the permittee intends for water to leave the site. 

5. The permittee must obtain a mining permit as required by ADNR if extraction activities are to take 
place on state land. 
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6. The permittee must submit a notice of intent for a construction general permit or multi-sector 
general permit and storm water pollution prevention plan, and other associated permits or plans 
required by the Alaska Department of Environmental Conservation pursuant to the Alaska 
Pollutant Discharge Elimination System requirements. 

7. The permittee must obtain a United States Army Corps of Engineers (USACE) permit pursuant to 
Section 404 of the Clean Water Act, 33 U.S.C. 1344, if material extraction activity requires USACE 
approval. 

8. The permittee must submit an application or obtain a permit from any other applicable state or 
federal agency with regulatory authority of mining activities or earth materials extraction. 

General Conditions 
 
9. The permittee must reclaim the site as described in the reclamation plan for this parcel. 
10. The permittee must conduct all activity in compliance with state or federal regulations governing 

the items listed in KPB 21.29.045(B)(1-3). Complaints received by the borough of violations of 
requirements within this section will be forwarded to the appropriate agency for enforcement. 

11. The permittee must operate in accordance with the application and site plan as approved by the 
Planning Commission. If the permittee revises or intends to revise operations so that they are no 
longer consistent with the original application, a CLUP modification is required in accordance with 
KPB 21.29.070. 

12. This CLUP is subject to annual review by the Planning Department to ensure compliance with the 
conditions of the permit. In addition to the penalties provided by KPB 21.25.090, the CLUP may be 
revoked pursuant to KPB 21.50 if the permittee fails to comply with the provisions of this chapter 
or the conditions of the permit.     

13. Once effective, this CLUP is valid for five years. A renewal application must be submitted at least 
90 days prior to the expiration of the CLUP. 

14. At the time of CLUP renewal, every 5 years, the permittee must have all missing boundary stakes 
replaced before the renewal certificate can be issued. Field staking will require the services of a 
professional land surveyor.  

15. Failure to comply with any of the conditions is a violation of the CLUP and is subject to 
enforcement pursuant to KPB Chapter 21.50. 

16. This CLUP is not transferable unless a written transfer request is submitted to the Planning 
Department, an inspection is performed, and approval is issued. Note that CLUP transfers cannot 
be approved if the permittee is in violation of its CLUP conditions or KPB code. 

Buffer Zone 

17. The permittee must maintain the buffers between the area of excavation and the parcel 
boundaries as shown in the approved site plan and updated in the noise buffer plan. The 
permittee will maintain a minimum 6-foot earthen berm along the north and west parcel 
boundaries. Along the east boundary, a combination of a minimum 6-foot earthen berm, or 
where enough vegetation exists to provide street-level dust and noise screening, a minimum 50-
foot vegetated buffer will be utilized. On the southern boundary, a minimum 50-foot vegetated 
buffer will be used. 

18. The permittee must construct the base of the berm at the site�s pre-existing elevation prior to its 
excavation as a PEU material site.  

19. The permittee must not allow buffers to alter natural drainage features. 
20. The permittee must not allow a buffer to overlap an easement. 
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Water Source Separation 

21. The permittee must not extract material below or within two feet of the seasonal high-water table. 
22. The permittee must not conduct off-site excavation dewatering.  
23. The permittee must not extract material within 100 linear feet of any water source existing prior to 

original CLUP issuance, as defined in KPB 21.29.130. 

Dust Control 

24. The permittee will provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

Hours of Operation 

25. A project-based waiver is granted to conduct material extraction activities, including equipment 
operation, outside the hours of 6:00 a.m. and 9:00 p.m. The Planning Commission finds this waiver 
is necessary to the Sterling Safety Corridor Improvements project because DOT&PF will be 
implementing traffic safety restrictions that will require construction activities to occur at night. 
The Planning Commission finds that the waiver is not harmful to the public health, safety, and 
general welfare of borough residents because:  

a. The permittee will install a combination of earthen berms and utilize existing forested 
areas as buffers to the neighboring properties. 

b. The site�s ingress/egress is directly from Robinson Loop Road, reducing the adverse 
impacts of routing material site traffic through a neighborhood. 

c. The permittee will not be processing or conditioning material at this site in order to 
reduce impacts to the general welfare of neighboring residents. 

d. ____________________________________________________________________ 
e. ____________________________________________________________________ 

Groundwater Elevation 

26. Prior to excavation, the permittee will install and maintain an observation well at least two (2) feet 
below the lowest level of excavation. Elevations will be established for: top of well casing, ground 
elevation, and groundwater in the well, if any. 

Setback 

27. Material site excavation areas must be 250 feet from the property boundaries of any existing 
public school ground, private school ground, college campus, licensed childcare facility, multi-
purpose senior center, assisted living home, and licensed health care facility. 

Permit Boundaries 

28. The permittee will have the area of excavation, buffers and any easements or rights-of-way 
abutting the proposed permit area staked at sequentially visible intervals. Field verification and 
staking will require the services of a professional land surveyor. Stakes must be in place prior to 
issuance of the permit. 

Processing 

29. The permittee must not conduct material processing, screening, or crushing activities unless the 
permittee obtains a modification to this CLUP and is issued a Type II Endorsement and the 
conditions of KPB 21.29.055 are imposed on the CLUP. 
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Fuel Storage 

30. The permittee must ensure that fuel storage containers larger than 50 gallons will be contained in 
impermeable berms and basins capable of retaining 110 percent of storage capacity to minimize 
the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or smaller will not 
be placed directly on the ground, but will be stored on a stable impermeable surface. Double-
walled fuel storage tanks are allowed for secondary containment. 

Ingress and Egress 

31. The ingress and egress to the material site will be directly from Robinson Loop Road. 

Surface and Groundwater Protection 

32. Surface and groundwater protection measures are not required for this site as there are no 
wetlands or surface waters within, or adjacent to, the property boundaries.  

33. The permittee must not excavate in a way that causes off-site dewatering. 

Street-Level Screening 

34. The permittee will be installing a 6-foot earthen berm along the north and west parcel 
boundaries. Along the east boundary, a combination of a minimum 6-foot earthen berm, or 
where enough vegetation exists to provide street-level dust and noise screening, a minimum 50-
foot vegetated buffer will be utilized. On the southern boundary, a minimum 50-foot vegetated 
buffer will be used. The permittee must construct the base of the berm at the site�s pre-existing 
elevation prior to its excavation as a PEU material site. 

Public Campgrounds 

35. There are no public campgrounds within 1,000 feet of the site operations, and therefore no added 
conditions apply.  

 
Section 4. That based on the above findings, the Planning Commission concludes as a matter 

of law that the application has met all the requirements of KPB 21.25 and KPB 
21.29, and through imposition of the conditions under KPB 21.29.050, the Planning 
Commission concludes as a matter of law that the application meets the four 
standards found in KPB 21.29.040: 

 
CONCLUSIONS OF LAW 

1. That the use is not inconsistent with the applicable comprehensive plan. Findings 4, 6-7, and 
Conditions 4-8, 10-12, 14-15, and 35 meet this standard. 

2. That the use will not be harmful to the public's health, safety, and general welfare, or the health of 
anadromous waterbodies. Findings 4, 10-13, and Conditions 1-2, 4, 6-7, 10-19, and 21-34 meet 
this standard. 

3. That sufficient setbacks, buffer zones, and other safeguards, including measures to mitigate blast 
overpressure impacts and impacts to groundwater flow paths, are being provided consistent with 
this chapter. Findings 4, 10-13, 16, and Conditions 1-2, 4, 11-19, and 21-34 meet this standard. 

4. That the use provides for a reclamation plan consistent with KPB 21.29. Findings 9 and Conditions 
3, 9, 11-13, and 15 meet this standard. 
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Section 5. Therefore, permittee, QAP, is granted a conditional land use permit to operate a 
sand, gravel, or material site under a Type I Endorsement for material extraction 
over 5 acres and must reclaim the site to a stable condition upon completion of the 
project. The Planning Commission authorizes the issuance of conditional land use 
permit pursuant to this resolution. 

 
 
ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 
_____________________ DAY OF ______________________, 2025. 

 
 
 
 
  Jeremy Brantley, Chairperson 
  Planning Commission 
ATTEST:                                          
                 
 
Ann Shirnberg 
Administrative Assistant 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING                                                                                                              

November 19, 2025

Public notice is hereby given that a Conditional Land Use Permit (CLUP) application has been 
received to develop a material site (gravel pit) on a property located in the Sterling area. These 
applications are reviewed by the Kenai Peninsula Borough Planning Commission in accordance 
with KPB 21.25 and KPB 21.29. You are receiving this notice because you are a landowner within 
1,000-feet of the subject property, and are invited to provide comment at the below public 
hearing.

Applicant: COLASKA INC DBA QAP
Landowner: COLASKA INC
Parcel Number(s): 06304702
Legal Description: T 5N R 9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 SW1/4 

SW1/4 & SW1/4 NW1/4 SW1/4
Address: 36780 ROBINSON LOOP RD

Public Hearing:
Date and Time: Monday, December 8, 2025 at 7:30 p.m.
Location: Kenai Peninsula Borough

Betty Glick Assembly Chambers
144 N. Binkley, Soldotna, AK 99669

Zoom Meeting ID:
Zoom Link:
Telephonic:

907 714 2200
https://us06web.zoom.us/j/9077142200
1-888-788-0099 or 1-877-853-5247

Special Impact Zone: Landowners with a primary residence within 1,000 horizontal feet of a 
material site are located in an area called the Special Impact Zone. Residents in this zone may 
request that the material site implement screening methods that are objective, measurable, and 
within the overall regulatory limits of KPB 21.29, by providing substantial evidence to support 
the request.

Public Comment: You may provide verbal comment at the above hearing. You may also submit 
written comments by emailing them to rraidmae@kpb.us. Written comments must be 
received by Friday, December 5, 2025. Note that any party of record, as defined by KPB 
21.20.210, may appeal the Planning Commission’s decision within 15 days of the Notice of 
Decision under the provisions of KPB 21.20.  
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The meeting packet will be posted the week prior to the meeting. Once it has been posted, you 
can view the application and additional maps at kpb.legistar.com/Calendar. For additional 
information, contact Ryan Raidmae at rraidmae@kpb.us or 907-714-2462. 

Please see the attached vicinity map of the proposed activities. 

Ryan Raidmae
Planner 
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From: Dawn Kelly
To: Raidmae, Ryan
Cc: ongporgm05@gmail.com
Subject: <EXTERNAL-SENDER>comment for public notice for parcel 06304702
Date: Wednesday, November 26, 2025 7:52:55 AM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Comment to Public notice 

thank you for the public notice for 36780 Robinson Loop Road in regard to the
proposed usage as a gravel pit site.

Our Parcel is located at   T 5N R 9W SEC 4 Seward Meridian KN 0860050
INGLEBROOK SUB LOT 9 BLK 1   in the  near vicinity of the petioning lot.  PIN
number 06301809

As a neighbor of this property, we ask that the the owner do what is necessary to
protect the water table in the area.
As per the wording on the public notice, we request that the proposed material site 
implement  screening methods that are objective, measurable, and within the  overall
regulatory limits of KPB 21.29 and provide substantial evidence to support the
request.

Thank you,

Dawn Kelly
President,  
PALANGJIT DHARMA JAKRAWARN FOUNDATION INC. USA
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DESK PACKET 
(MATERIALS SUBMITTED AFTER MEETING PACKET PUBLICATION) 

E. NEW BUSINESS
3. Conditional Land Use Permit; PC Resolution 2025-33

Applicant: Colaska Inc. DBA QAP
Request: To operate a material site (gravel pit)
Parcel Number: 06304702
Address: 36780 Robinson Loop Road
Sterling Area
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From: Scott Vermilya
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Missouri St Gravel Pit
Date: Wednesday, December 3, 2025 1:26:08 PM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

From: Donald Scott Vermilya

39430 Missouri Street

Sterling, AK 99672

Email:vman1962@hotmail.com 

Cell: 618-553-0146

Thank you for your petition to deny reopening of the pit.  I own the 9.25 acres due North of

the pit.  I have retired here and am considering leaving Alaska over this.  That said, I would

much rather stay.  The noise will drive my German Shepherds nuts!   I would be more than

happy to sign the petition.  I am planning on attending the board meeting on Dec 8th as well. 

From what I could find online the company is French not American.   

I would add that should the pit be reopened:

1) that for the length of time the pit is in operation our property taxes be reduced by 50%. 

This would give the KPB monetary incentive to minimize its duration of use.  KPB monetary

pain.

2) due to the potential for contamination of our ground water  I would request that ColASKA

install state of the art water purification at their cost for all affected residents in the impact

zone prior to any operations and that any failure of ground water pumps during operation of

the pit and up to two years after the pit operations cease be paid for by ColASKA as well.

ColASKA monetary pain.

Thanks,

Scott
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From: (null) (null)
To: Raidmae, Ryan
Cc: kenaiak02@yahoo.com
Subject: <EXTERNAL-SENDER>Comment on Public Notice for parcel 06304702
Date: Thursday, December 4, 2025 3:12:03 PM

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

Comment to Public Notice for parcel 06304702

Our parcel ID is 06304717, Block 2, Lot 2, Burce Subdivision

As property owners immediately adjacent to the proposed CLUP we object to it’s approval and offer the following
comments for your consideration:

1.  This pit is not necessary for the completion of the Sterling Highway project.  There is a  160 acre, permitted, well
established gravel pit with ample aggregate for the Sterling Highway project less than one mile east of this proposed
site.  In addition, it is owned and operated by a Sterling resident.  He lives here, pays taxes here, sends his children
to our schools, and supports our local businesses year round.]

2.  The proposed safeguards against potential water contamination does nothing to protect homeowners in the event
our wells do become contaminated.  It would be up to each of us to seek a remedy, at great expense, with no
responsibility placed on COLASKA/QAP.  We propose, that if this CLUP is approved, that COLASKA/QAP be
required to post a bond in an amount sufficient to restore adequate safe drinking water to each property affected.  If
COLASKA/QAP and the Borough Planning Commission are confident enough in the proposed safeguards that our
wells will not be affected, posting a bond should be no problem and will go a long way towards easing our fears of
suffering significant financial loss.

3.  Because the Sterling Highway project requires work to be done during nighttime hours, there is nothing
preventing this CLUP from operating 24 hours a day.  This means the residents of this area will have absolutely no
down time, no quiet hours. This is indeed harmful to the general welfare of local residents, not only to quality of
life, but also in an almost certain loss of property value.  We propose that, if this CLUP is approved, that the
screening methods be increased to include a 12 foot high berm and a 50 foot buffer.  After all, we’ll be dealing with
this noise and dust for a minimum of 4 years.

Finally, we ask that you PLEASE, put local residents ahead of the profit margin of COLASKA/QAP.  We’ll still be
here long after this project has been completed.  This is our home.

Thank you for the opportunity,

Alva R. & Anna M. Lantz
39341 Red Hill St.
Sterling, AK
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From: Planning Dept,
To: Raidmae, Ryan
Subject: FW: <EXTERNAL-SENDER>Expressing opposition to KPB-7334
Date: Friday, December 5, 2025 6:51:18 AM

From: Brice Cunningham <brice.cunningham@gmail.com> 

Sent: Wednesday, December 3, 2025 7:06 PM

To: Planning Dept, <planning@kpb.us>; Mayor's Department <MayorDepartmental@kpb.us>

Cc: Nicole Cunningham <kayden1405@gmail.com>; gpcrazybird@gmail.com

Subject: <EXTERNAL-SENDER>Expressing opposition to KPB-7334

CAUTION: This email originated from outside of the KPB system. Please use caution when

responding or providing information. Do not click on links or open attachments unless you recognize

the sender, know the content is safe and were expecting the communication.

Dear Mayor and Planning Commission,

I received a letter in the mail recently in regards to the PC Conditional Land Use Permit application

by QAP to operate a material site at 36780 Robinson Loop Rd. I am strongly opposed to this

reclamation plan mainly due to the negative impacts it would have on air quality, water supply, noise

levels, and property values. I also have concerns with increased heavy truck traffic, road wear and

tear, and safety risks.  

I live adjacent to the proposed site with my wife and our two young children. I believe this plan

would negatively effect my family and neighbors if approved. I understand roads need to be built,

but I feel there are better options available for an extraction site. I don't have much time for

research since the public notice was quite short, but I plan to attend the meeting on Dec 8, along

with many of my fellow neighbors, to express opposition to KPB-7334.

Sincerely,

Brice Cunningham

36822 Sondra Ave,

Sterling AK 99672

(907) 398-2609
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(MATERIALS SUBMITTED AFTER 1:00 PM 12/5/25) 
 

E.  NEW BUSINESS 
 
 

3. Conditional Land Use Permit; PC Resolution 2025-33 
Applicant: Colaska Inc. DBA QAP 
Request: To operate a material site (gravel pit) 
Parcel Number: 06304702 
Address: 36780 Robinson Loop Road 
Sterling Area 
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TO: Kenai Peninsula Borough 
Planning Department 

RE: Written Response to CLUP application to develop an inactive old gravel pit at 
36780 Robinson Loop Road, Sterling, AK 99611 

This letter is in response to the public notice of a Conditional Land Use Pennit 
application to develop a gravel pit at 36780 Robinson Loop Road, Sterling, AK 99672. 

As a landowner and resident of Sterling within the Kenai Peninsula Borough, I strongly 
oppose this gravel pit, and request that the permit application be denied on the grounds 
set forth in KPB 21.29 section 7a and b as there are no screening methods available to 
screen the noise, dust, and eliminate the well water and water quality impacts to my 
property. 

I do not want to live next to an active gravel pit. It can be hazardous to my health, my 
property values will decrease, the noise alone will not allow me to enjoy my property in 
the summer when all the work will be occurring. 

A gravel pit within 1 mile of my property will decrease its-value and be hard to sell in the 
future. An active gravel pit is a major deterrent to buyers especially due to the noise 
pollution, increased traffic, and dust from gravel hauling trucks on Robinson Loop Road. 

My well water quality and quantity wm be affected. It will harm the aquifer. Gravel Pits 
disrupt the existing movement of surface water and groundwater; they interrupt natural 
water recharge and can lead to reduced quantity and quality of drinking water 
downstream from a gravel pit site. 

The Noise!! The noise from the gravel pit will impact the quiet enjoyment of my outdoor 
time, with family and friends and neighbors. Large mechanized processes, gravel 
crushing, digging, grinding, drilling, will put our neighborhood community at an 
increased risk of noise overexposure. 

Air pollution and dust from operations will impact my health. The negative impacts on 
human health from gravel pit operations are well documented. Both workers of gravel 
pits and residents close to gravel pits are at risk of pulmonary issues ranging from 
shortness of breath and airway restriction to chronic obstructive pul111onary disease and 
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silicosis. Dust created by gravel pits is considered respirable crystalHne silica, a type of 
particulate matter. Studies have established a strong link between these particles and 
Sificosis and Pulmonary disease. 

Re-opening a new gravel pit here is not needed. There is a 160 acre newly permitted 
gravel pit less than 1 mile away (0.44 miles) from this inactive pit which is located on 
36280 Robinson Loop Road which will have ample aggregate for the upcoming 2026-28 
Stering Hwy road project. It is also locally owned by a Sterling Resident. The company 
who is applying for the CLUP is Colaska and they are not a local owner. It is vital that 
we support our local businesses. 

HISTORY OF THE CURRENT INACTIVE PIT: 
As mentioned above, the need for gravel for the highway project can be extracted from 
the currently permitted locally-owned pits. These pits also do not _have a large resident 
community living adjacent to the area. 
About 30 years ago when this gravel pit was active there were only about 4 residents 
living nearby. The pit went inactive a few years later and has been inactive for at least 
20 years. During this time new subdivisions were developed, lots sold, infrastructure 
built, and now this area houses a nice local community and neighborhood with retired 
professionals and active families. Over 40 residences now live within the Special 
Impact Zone and call this area home. 

As mentioned, there are at least 20 homes directly adjacent to the gravel pit parcel that 
will be directly affected by operations. There is no method available for the permit 
applicant to screen our residences of adverse noise, dust, and the additional impacts to 
our health, safety, and general welfare. The parcel is too narrow for sufficient setbacks, 

buffer zones, and other safeguards, including measures to mitigate blast overpressure 
impacts and impacts to groundwater flow paths as per 21.29.040 

At least 20 residents border the parcel in question, and we are considered to be in the 
Special Impact Zone (a primary residence within 1000 ft of a material site) along with 
another 20+ properties that do not border the proposed pit but are also inside the SIZ. 

Chapter 21.29.050 subsection 7(b) 

For Type 1, 2, • and 3 Endorsements, noise, dust, or other impacts that cannot be 
screened as set forth in Subsection 7(a) within 1000 horizontal feet of an existing 
principle residential structure may be grounds for denial. 
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JUSTIFICATION FOR PERMIT DENIAL: I therefore request that the permit application 
be denied on the grounds set forth in KPB 21.29.050 subsection 7a and b as there are 
no screening methods available to significantly screen the noise, dust, and eliminate the 
well water impacts to my property as I and at least 19 of my fellow neighbors are within 
1000 horizontal feet of the gravel pit. This use WILL BE HARMFUL to the public's 
health, safety, and general welfare (21.29.040 subsection A (2)) 

MITIGATION MEASURES IF MY REQUEST TO DENY THIS PERMIT IS IGNORED 
If however, the commission decides to approve this permit {which I will appeal) then I do 
request that the permit holder complies with all State and Federal laws including the 
following mitigation measures: 

• Expand the buffer zone to 100ft per KPB 21.29.050 subsection 8(1} a}: A 
minimum 100 foot buffer zone is needed to be significant screening method (a 30 
foot buffer zone is not going to be effective to screen for no·ise and dust in this 
neighborhood) and must be established between the area of excavation and the 
parcel boundaries. The buffer zone must provide street-level, dust, and noise 
screening. The buffer zone will in.elude a minimum 12 foot (not 6 foot) sight­
obscured fence; or an alternative buffer proposal that the planning commission or 
planning director, as applicable, deems appropriate. Air quality and noise levels 
(see below) will be measured over 3 years at the point of production (0ft), and at 
the 100ft, 500ft, and 1,000 ft buffer zones to quantify if air quality and noise has 
been effectively mitigated. These will be the objective and measurable screening 
methods the permittee will additionally have in place 

. . 

• Air Quality monitoring: An EPA air quality control permit be required for 
aggregate crusher work and air quality monitoring equipment to be installed for 
the first 3 years to collect data on dust and air quality and determine the efficacy 
of tJ:ie screening methods used (th~ 100 ft buffer zone) by the permit holder. An 
air monitoring station would be placed within the gravel pit (0 ft) and 3 other 
stations will be located within the SIZ at various distances (at the 100ft buffer, 
500ft and 1000ft from the pit) which will provide measureabte and quantifiable 
data to determine the efficacy of the buffer zone used. 

• Noise monitoring: Noise monitoring equipment to be installed for the first 3 years 
to collect data on noise, and to determine the efficacy of the screening methods 
used (the 100 ft buffer zone) by the permit holder. A noise monitoring station 
would be placed within the gravel pit and 3 other stations will be located within 
the SIZ at various distances ( at the 100ft buffer, 500ft and 1000ft from the pit) 
which will provide measureable and quantifiable data to determine the efficacy of 
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the buffer zone used. 

• Dust control. Dust suppression to be required within the boundaries and points of 
ingress and egress of the material site by application of water or calcium 
chloride. 

• USE OF MISSOURI STREET: Missouri Street will under no circumstances be 
used for ingress or egress unless Missouri Street is upgraded (widened and 
culverts installed) by the permittee or KBP to KPB standards with KPB 
maintenance prior to permittee use. 

• Hours of operation. Material extraction activities, including equipment operation 
and consolidated material drilling or fracturing, to occur between normal business 
hours of 8am (not 6:00 am) to 5pm (not 9:00pm) so that families and summer 
only residents can enjoy their neighborhood without the noise of gravel hauling 
trucks and associated machinery. 

• Setback. Material site excavation areas must be at least 500 feet (not 250 feet) 
from the property boundaries of any residential parcels. 

• Surface and ground water protection. This is extremely important to all residents 

within the 1,0000 ft Special impact Zone. Use of surface and ground water 
protection measures to be implemented as specified in KPB 21.29.030(A)(8)(a) 

• Street-level screening. Street-level visual screening, noise mitigation, and lighting 
restrictions as outlined above and in accordance with the standards set forth in 
KPB 21.29.040 

• Development of a Reclamation plan (with bonding) as required by ADNR, 
pursuant to AS. 27.19; as most old pits are not being properly rehabilitated. 

• United States Army Corps of Engineers (USACE) permit pursuant to Section 404 
of the Clean Water Act, 33 U.S.C. 1344, if material extraction activity requires 
USACE approval. 

Thank you for the opportunity to comment in writing. 

Sincerely, 
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Name:. ----------~~--

Address: ....,...,._ _ _ ~ _____ ....._...J__;;:_ __ 

Phone:---------=........--------

s 

12/5/2025

39068 Red Hill St

Sterling, AK 99672

907-252-5642

ness.samantha@yahoo.com

Jason and Samantha Ness
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Title 21 - ZONING 
CHAPTER 21.29. MATERIAL SITE PERMITS 

 

 

 

Kenai Peninsula Borough, Alaska, Code of Ordinances    Created: 2025-10-17 10:21:43 [EST] 

(Supp. No. 94) 

 
Page 1 of 16 

CHAPTER 21.29. MATERIAL SITE PERMITS1 

21.29.005. Intent and purpose. 

The purpose of this chapter is to provide a land use permitting process to regulate the operation, scope, and 
duration of earth materials extraction and processing within the borough while promoting the public health, 
safety, and general welfare of the Kenai Peninsula Borough, including the health of aquatic systems that support 
salmon. It is the further purpose of this chapter to promote compatible, orderly development.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.010. Applicability—Prohibitions. 

A. This chapter applies to all private and public lands in the borough except where the use is prohibited by 
ordinance within a local option zoning district or exempt under KPB 21.29.015.  

B. This chapter does not apply within the incorporated cities of the Kenai Peninsula Borough.  

C. Earth material within 300 linear feet from riparian wetlands and the seasonal high-water level of naturally-
occurring open water bodies, such as a lake, pond, river, perennial stream, or ocean, is prohibited. This 
prohibition does not apply to man-made water bodies or isolated ponds of less than one acre on private 
property or the construction of waterbodies within the permitted area. This prohibition likewise does not 
apply to tidewater material harvesting operations from saltwater sources conducted under a Type IV 
Endorsement;  

D. All operations must be conducted in accordance with the current publication of the State of Alaska, Alaska 
DEC User's Manual Best Management Practices for Gravel/Rock Aggregate Extraction Projects. In the event a 
provision of this chapter conflicts with the State of Alaska's manual, this chapter controls.  

E. Up to 5,000 gallons of water per day may be withdrawn from a well. Proof of ADNR use authorization is 
required for a withdrawal of water in excess of 5,000 gallons per day from a well, as long as there is no open 
pond with active excavation. Open water is allowed only with an approved settling pond per KPB 21.29.055 
or in conjunction with a CLUP approved pursuant to KPB 21.29.057 (Type III CLUP).  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.015. Material extraction exempt from obtaining a permit. 

A. Material extraction limited to one acre per parcel, that is not in a mapped flood plain or subject to 
21.29.015(B), does not require a permit. There will be no excavation within 20 feet of a public right-of-way or 
within 10 feet of a lot line. An owner or operator exempt under this subsection must register with the 

 

1Editor's note(s)—Ord. No. 2022-36, Sub., § 3, adopted October 10, 2023, amended the Code by repealing former 
ch. 21.29, §§ 21.29.010—21.29.130, and adding a new ch. 21.29. Former ch. 21.29 pertained to similar 
subject matter, and derived from Ord. No. 2006-01(S), adopted August 1, 2006; Ord. No. 2011-32, adopted 
September 20, 2011; Ord. No. 2011-34, adopted October 11, 2011; Ord. No. 2013-29, adopted August 6, 
2013; and Ord. No. 2022-27, adopted August 9, 2022.  
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borough on a form provided by the planning department and must comply with KPB 21.29.010(C). Material 
extraction within two feet of seasonal high-water table and all material crushing or screening activities are 
prohibited under this exemption.  

B. Material extraction taking place on dewatered bars within the confines of the Snow River and the streams 
within the Seward-Bear Creek Flood Service Area do not require a permit, however, operators subject to this 
exemption must provide the planning department with the information required by KPB 21.29.030(A)(1) and 
(6), and a current flood plain development permit prior to beginning operations.  

C. A prior existing use that is in full compliance with all provisions of KPB 21.29.120 does not require a material 
extraction permit.  

D. Material extraction from public or private property which is necessary for the construction of a public or 
private development on the same property does not require a material site extraction permit.  

E. All consolidated material extraction requires a conditional land use permit (KPB 21.29.020(B)).  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.020. Types of permits available. 

A. Counter permit. A counter permit is required for earth material extraction which disturbs more than one acre 
and less than 5 cumulative un-reclaimed acres and is limited to one counter permit per parcel. Counter 
permits are not available for consolidated material extraction. Material conditioning or processing, and 
material extraction within two feet of the seasonal high-water table is prohibited under a counter permit 
except, upon request from the applicant, the planning director or designee may issue a limited processing 
waiver for screening of materials only. This processing waiver may not exceed thirty consecutive days per 
year. The hours of operation under the one-time processing waiver are the same as provided for a Type II 
Earth Materials Conditioning or Processing Endorsement under 21.29.055. Buffer conditions for a one-time 
processing waiver must be established consistent with the permit application prior to commencement of 
processing operations. A counter permit is valid for a period of two years. Upon request from the applicant, 
the planning director, or designee, may grant one 12-month extension on a counter permit. Counter permits 
are approved by the planning director, or designees, and are not subject to notice requirements under KPB 
21.25.060. The planning director's decision to approve or deny a counter permit may be appealed to the 
planning commission, which must act as the hearing officer, in accordance with KPB 21.20.  

B. Conditional land use permit. A conditional land use permit (CLUP) is required for earth materials excavation, 
extraction, and earth materials conditioning or processing, that exceed the limitations for a counter permit in 
KPB 21.29.020(A) or for activities within two feet of the seasonal high-water table. A CLUP is required for 
consolidated material extraction. A CLUP applicant may request the following CLUP endorsements as part of 
a single application and fee:  

1. Type I Endorsement - Earth Materials Extraction. A Type I Endorsement is required for any earth 
materials excavation or extraction which disturbs 5 or more cumulative acres. Earth materials 
conditioning or processing activities and excavation or extraction within two feet of the seasonal high-
water table is prohibited under this permit. The requirements and conditions in KPB 21.29.050 apply to 
a Type I Endorsement.  

2. Type II Endorsement - Earth Materials Conditioning or Processing. A Type II Endorsement is required for 
any operation that includes earth materials conditioning or processing activities. Processing does not 
include consolidated material initial fracturing. The conditions in KPB 21.29.050 and KPB 21.29.055 
apply to a Type II Endorsement.  
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3. Type III Endorsement - Earth Materials Extraction Within Water Table. A Type III Endorsement is 
required for operations of any size that excavate or extract earth materials within two feet of the 
seasonal high-water table. The requirements and conditions in KPB 21.29.050 and KPB 21.29.057 apply 
to a Type III Endorsement. If the application includes earth materials conditioning or processing 
activities, then the requirements and conditions in KPB 21.29.055 apply.  

4. Type IV Endorsement - Consolidated Material Extraction. A Type IV Endorsement is required for 
operations of any size that will require extraction of consolidated material. The requirements and 
conditions in KPB 21.29.050 and KPB 21.29.057 apply to a Type IV Endorsement.  

An applicant may request a CLUP that includes one, two, three or all four of the above endorsements. A CLUP is 
valid for a period of five years. A CLUP may be renewed in accordance with KPB 21.29.070. The provisions of KPB 
Chapter 21.25 are applicable to material site CLUPs and the provisions of KPB 21.25 and 21.29 are to be read in 
harmony. If there is a conflict between the provisions of KPB 21.25 and 21.29, the provisions of KPB 21.29 are 
controlling.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.030. Application procedure. 

A. In order to obtain a counter permit or CLUP under this chapter, an applicant must first complete and submit 
to the borough planning department a permit application, along with the fee listed in the most current Kenai 
Peninsula Borough Schedule of Rates, Charges and Fees. The planning director may determine that certain 
contiguous parcels are eligible for a single permit. The application must include the following items, without 
which the application will be deemed incomplete:  

1. Legal description of the parcel, KPB tax parcel ID number, and identification of whether the permit is 
for the entire parcel, or a specific location within a parcel;  

2. Expected life span of the material site;  

3. A buffer plan consistent with KPB 21.29.050(A)(1);  

4. Reclamation plan consistent with KPB 21.29.060;  

5. The depth of excavation;  

6. Type of material to be extracted;  

7. A site map provided by a professional surveyor licensed in the State of Alaska to include the following:  

a. Location and elevation of test holes, and depth of groundwater, based on the seasonal high-
water table. At least one test hole per ten acres of excavated area is required. The test holes 
must be at least two feet below the proposed lowest elevation of excavation depth. Depth of 
groundwater may also be established by a civil engineer licensed in the State of Alaska using 
professionally-accepted methods and data.  

b. Location of all private wells of adjacent property owners within 300 feet of the proposed parcel 
boundary;  

c. Identification of all encumbrances, including but not limited to, easements;  

d. Points of ingress and egress. Driveway permits must be acquired from either the state or borough 
as appropriate prior to submitting the application;  

e. Identify and label all drainage features entering and exiting the property;  
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f. Location of any water body on the parcel, including the location of any riparian wetland as 
determined by best available data;  

g. North arrow;  

h. The scale to which the site plan is drawn;  

i. Preparer's name and date; and  

j. Field verification must include staking the boundary of the parcel at sequentially visible intervals. 
The planning director may grant an exemption in writing to the staking requirements if the parcel 
boundaries are obvious or staking is unnecessary.  

8. A site plan is required by a civil engineer licensed in the State of Alaska. The site plan must include the 
following:  

a. Surface water protection measures, if any, for adjacent properties, including the use of diversion 
channels, interception ditches, on-site collection ditches, sediment ponds and traps, and silt 
fence;  

b. Location of excavation, and, if the site is to be developed in phases, the life span and expected 
reclamation date for each phase;  

c. Proposed buffers consistent with KPB 21.29.050(A)(1), or alternate buffer plan;  

d. Anticipated haul routes;  

e. Location of any processing areas on the parcel, if applicable; and  

f. Ground water protection measures for anadromous waters, especially with regard to juvenile 
salmon, as identified by shallow groundwater flow paths and critical areas of aquifer 
connectivity, such as recharge, where this information is available.  

9. A statement by the operator of the site that the requirements of KPB 21.29.045 have been satisfied.  

B. In order to aid the planning commission or planning director's decision-making process, the planning director 
may provide vicinity, aerial, land use, and ownership maps for each application and may include additional 
information.  

C. For Type IV Endorsements the CLUP application must include plans for material fracturing schedule, drilling 
schedule, affected person notifications, and blast overpressure mitigation plans.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.040. Standards for sand, gravel or material sites. 

A. These material site regulations are intended to protect against aquifer disturbance, road damage, physical 
damage to adjacent properties, dust, noise and other impacts of earth materials extraction sites through 
setbacks, buffer zones, street-level visual screening, and protection of anadromous waters. Prior to granting 
a counter permit or conditional land use permit under this chapter, the planning director or planning 
commission, as applicable, must make the following findings:  

1. That the use is not inconsistent with the applicable comprehensive plan;  

2. That the use will not be harmful to the public's health, safety, and general welfare, or the health of 
anadromous;  
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3. That sufficient setbacks, buffer zones, and other safeguards, including measures to mitigate blast 
overpressure impacts and impacts to groundwater flow paths, are being provided consistent with this 
chapter; and  

4. That the use provides for a reclamation plan consistent with this chapter.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.045. Required compliance with State and Federal laws 

A. All applicants for permits for earth materials extraction are required to demonstrate compliance with state 
and federal law. Prior to final approval of the permit, the applicant or agent must provide written 
documentation from the permitting agency of compliance with the following:  

1. An Alaska Department of Natural Resources (ADNR) temporary use authorization if the applicant 
intends for water to leave the site. If water leaves the side, the applicant must adhere to the provisions 
of the ADNR temporary water use authorization;  

2. Mining permit as required by ADNR if extraction activities are to take place on state land;  

3. Reclamation plan as required by ADNR, pursuant to A.S. 27.19;  

4. Notice of intent for construction general permit or multi-sector general permit and storm water 
pollution prevention plan, and other associated permits or plans required by the Department of 
Environmental Conservation (DEC) pursuant to the Alaska Pollutant Discharge Elimination System 
(APDES) requirements;  

5. United States Army Corps of Engineers (USACE) permit pursuant to Section 404 of the Clean Water Act, 
33 U.S.C. 1344, if material extraction activity requires USACE approval; and  

6. Any other applicable state or federal agency with regulatory authority of mining activities or earth 
materials extraction.  

B. In addition to the requirements in subsection (A) of this section, all activity must be conducted in compliance 
with state or federal regulations governing the items listed below. Written documentation of compliance 
with these regulations is not required. Complaints received by the borough of violations of requirements 
within this section will be forwarded to the appropriate agency for enforcement, this includes but is not 
limited to:  

1. Air quality. 

a. EPA air quality control permit is required for asphalt plants and crushers;  

b. ADNR burn permit is required for brush or stump burning. Combustibles must be stockpiled 
separate from noncombustibles, and burn permit requirements must be followed; and  

c. ADEC dust control and air quality regulations pertaining to burning activities must be followed.  

2. Water quality. EPA or ADEC regulations controlling spills, spill reporting, storage and disposal of oil, 
anti-freeze and hydrocarbons.  

3. Hazardous Materials. Use and storage of hazardous materials, waste and explosives.  

a. EPA regulations controlling use of hazardous materials must be followed; and  

b. U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives regulations must be followed when 
storing or using explosives.  
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C. Failure to comply with any of the requirements in subsections (A) and (B) of this section is a violation of the 
permit, and is subject to enforcement pursuant to KPB Chapter 21.50.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.050. Permit conditions applicable to all permits. 

A. The planning commission may require additional conditions for Type IV Endorsement sites. The planning 
commission or planning director, as applicable, must impose the following mandatory conditions prior to 
approval of a permit under this chapter.  

1. Buffer zone. 

a. A minimum 30-foot buffer zone must be established between the area of excavation and the 
parcel boundaries. The buffer zone must provide street-level, dust, and noise screening. The 
buffer zone may include one of the following: a six-foot earthen berm with a 2:1 slope; a 
minimum six-foot sight-obscured fence; or an alternative buffer proposal that the planning 
commission or planning director, as applicable, deems appropriate. Site-specific slope 
requirements will be established for CLUPs with Type IV Endorsements. There is no requirement 
to buffer the material site from uses which commence after the approval of the permit. Berms 
may not alter natural drainage features;  

b. Where an easement exists, a buffer must not overlap the easement, unless otherwise 
conditioned by the planning commission or planning director, as applicable; and  

c. This requirement may be waived upon a finding by the planning director or planning commission, 
as applicable, that a lot line where the waiver is requested is directly adjoining another material 
site or industrial use.  

d. Geographic Information System (GIS), Photogrammetry, LIDAR, and other technologies may be 
utilized in the design of the buffer zone. Using this technology, line-of-site profile drawings may 
be utilized in the determination of sufficiency of the buffer zone.  

e. At its discretion the planning director or planning commission (as applicable) may waive or 
reduce buffer requirements when screening proves to be not necessary or not feasible.  

f. For material site parcels with boundaries which include coastal cut banks, the mandatory buffer 
area condition in subsection (A) above must be increased to 100 feet between the area of 
excavation and the coastal cut bank. The planning commission may waive this requirement in 
uninhabited areas or if the planning commission finds based on substantial evidence presented 
that the waiver of the increased buffer area will not endanger the public health, welfare and 
safety of the vicinity. For the purposes of this subsection, "coastal cut banks" are defined as 
banks of marine coasts with exposed soil surface that have occurred from natural or manmade 
causes whether the exposed surface extends to the high water mark or not.  

2. Water source separation. 

a. Material extraction below or within two feet of the seasonal high-water table is prohibited unless 
the applicant is issued a Type III Endorsement and the requirements and conditions in KPB 
21.29.057 are satisfied;  

b. Offsite excavation dewatering is prohibited;  

c. All permits will be issued with a condition which prohibits any material extraction within 100 
linear feet of any water source as defined in KPB 21.29.130 existing prior to original permit 
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issuance. This subsection may not be construed to limit tidewater material harvesting operations 
from saltwater sources conducted under a Type IV Endorsement;  

d. On site movement of water may be permitted pursuant to KPB 21.29.057 if: (i) the operator 
provides a statement under seal and supporting data from a qualified independent civil engineer 
licensed and active in the State of Alaska that the dewatering will not lower any known water 
systems; and (ii) the applicant posts a bond for liability for potential accrued damages in an 
amount equivalent to the cost to replace each water wells within a 300-foot radius of the site. 
The rebuttable presumption is that the cost per well is a minimum of $10,000.  

e. Site-specific water source separation conditions will be established for CLUPS with Type IV 
endorsements, including for tidewater material harvesting operations from saltwater sources;  

3. Roads. Operations that impact borough roads must be conducted in accordance with the requirements 
and remedies of KPB Chapter 14.40.  

4. Dust control. Dust suppression is required on haul roads within the boundaries of the material site by 
application of water or calcium chloride.  

5. Hours of operation. Material extraction activities, including equipment operation and consolidated 
material drilling or fracturing, may only occur between the hours of 6:00 a.m. and 9:00 p.m. Alaska 
Standard Time (AKST), or as determined by the planning commission or director, as applicable, to be 
appropriate based upon information presented.  

a. Project-based waiver. An applicant may request a seasonal, project-based waiver of the hours of 
operation requirements under this subsection. A waiver granted under this subsection is valid for 
up to six consecutive calendar months. To grant a waiver under this subsection, the commission 
must find that the waiver is necessary for a specific project, and that the waiver is not harmful to 
the public health, safety, and general welfare of borough residents.  

6. Groundwater elevation. All material sites must maintain one monitoring well two feet below the 
proposed excavation per ten acres of excavated area.  

7. Setback. Material site excavation areas must be 250 feet from the property boundaries of any existing 
public school ground, private school ground, college campus, licensed childcare facility, multi-purpose 
senior center, assisted living home, and licensed health care facility.  

8. Permit boundaries. The buffers and any easements or rights-of-way abutting the proposed permit area 
must be staked at sequentially visible intervals. Field verification and staking will require the services of 
a professional land surveyor. Stakes must be in place prior to issuance of the permit.  

9. Processing. Material extraction of any size that includes processing, screening, or crushing activities is 
prohibited unless the applicant is issued a Type II CLUP and the conditions in KPB 21.29.055 are 
imposed on the permit.  

10. Fuel storage. Double-walled fuel storage tanks are allowed for secondary containment.  

B. Site specific conditions. The planning commission or planning director, as applicable, may set conditions of 
approval for issuance of a counter permit or CLUP, as appropriate for the area in which the development is 
sited, for the following:  

1. Setbacks/Buffer area. 

a. The mandatory buffer area condition in subsection (A) above may be increased, up to a 
maximum of 100 feet between the area of excavation and the parcel boundaries, and include a 
combination of appropriate buffers, if the planning commission finds, based on substantial 
evidence presented, that increasing the buffer area is necessary for the public health, welfare 
and safety of the vicinity;  
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i. An earthen berm with a minimum 2:1 slope may be required. The berm height will be 
determined by the planning commission or planning director, as applicable, and 
constructed above preexisting elevation around the excavation area. As the excavation 
area expands, the berm will move toward negatively-impacted properties in the vicinity 
until such limits of the permitted area are exhausted. The berm must be maintained at the 
predetermined height while permitted activity is occurring. This earthen berm may be in 
addition to other buffer zone conditions imposed upon the permit.  

b. All other requirements of KPB 21.29.050(A)(1) apply; and  

c. When a buffer area has been denuded less than a year prior to review of the application by the 
planning commission or planning director revegetation may be required.  

2. Road repair. In consultation with the Road Service Area Director, repair of public right-of-way haul 
routes may be required of the permittee.  

3. Ingress and egress. The planning commission or planning director may suggest the points of ingress 
and egress for the material site. The permittee is not required to construct haul routes outside the 
parcel boundaries of the material site. Driveway authorization must be acquired, from either the state 
through an "Approval to Construct" or the borough road service area, as appropriate, prior to issuance 
of a material site permit when accessing a public right-of-way.  

4. Surface and ground water protection. Use of surface and ground water protection measures as 
specified in KPB 21.29.030(A)(8)(a).  

5. Street-level screening. Street-level visual screening, noise mitigation, and lighting restrictions as 
appropriate for the surrounding area and in accordance with the standards set forth in KPB 21.29.040.  

6. Noise suppression. At the discretion of the planning commission or planning director, as applicable, 
multi-frequency (white noise) back-up alarms may be required on all equipment and vehicles that have 
existing state or federal back-up alarm requirements as a condition to help meet the noise impact 
standard in accordance with and in consideration of existing uses in the vicinity.  

7. Special impacts zone (SIZ). 

a. The screening of adverse, noise, dust, or other impacts protects public health, safety, and general 
welfare. General welfare is further served through imposition of this zone. The distance 
restrictions balance the right to quiet enjoyment of one's property against development rights. 
Residents within this zone may request screening methods that are objective, measurable, and 
within the overall regulatory limits set by this chapter by providing substantial evidence to 
support the request.  

b. For counter permits, noise, dust, or other impacts that cannot be screened as set forth in 
Subsection 7(a) within 500 horizontal feet of an existing principle residential structure may be 
grounds for denial. For Type 1, 2, and 3 Endorsements, noise, dust, or other impacts that cannot 
be screened as set forth in Subsection 7(a) within 1000 horizontal feet of an existing principle 
residential structure may be grounds for denial. The distances specified in this subsection will be 
measured from any outer wall of a principle residential structure to the nearest boundary of the 
proposed material site permitted area.  

8. Public campgrounds. From the last Monday of May through the first Monday of September each year, 
for operations within 1,000 feet of a campsite within a public campground, the following limitations to 
operations may be applied:  

(a) hours of operation limited to 9:00 am to 6:00 pm;  
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(b) no excavation, processing, or hauling activity allowed over the Memorial Day and preceding 
weekend, Independence Day, or Labor Day and preceding weekend; or  

(c) if a proposed haul route conflicts with a public campground entrance road, then the planning 
commission or planning director, as applicable, may designate the haul route to be used, with 
exceptions allowed for local delivery.  

The 1,000-foot distance will be measured from any campsite of the public campground to the outer 
boundary of the permitted area for which an applicant has requested a counter permit or conditional 
land use permit under this chapter.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.055. Type II Endorsement—Earth materials processing. 

In accordance with KPB 21.29.020(B)(2), a Type II Endorsement is required for earth materials conditioning or 
processing activities. Prior to issuing a permit under this subsection, the planning commission must impose the 
mandatory conditions in KPB 21.29.050(A) and discretionary conditions as the planning commission deems 
appropriate. In addition, the following requirements and permit conditions specific to Type II CLUP apply:  

A. Setback. Equipment which conditions or crushes material must be operated at least 300 feet from the 
parcel boundaries. At its discretion, the planning commission may waive the 300-foot processing 
distance requirement, or allow a lesser distance in consideration of and in accordance with existing 
uses of the properties in the vicinity at the time of approval of the permit.  

B. Hours of operation. 

 1. Earth materials crushing equipment and blasting may only be operated between 8:00 a.m. and 
7:00 p.m. AKST, or as determined by the planning commission.  

2. The planning commission may grant exceptions to increase the hours of operation and 
processing in the event of an emergency or a good-cause finding that the increased hours of 
operation serve a public purpose and are not harmful to the public health, safety, and general 
welfare of borough residents. Such an exception may not exceed 120 days.  

3. Seasonal, project-based waiver. An applicant may request a seasonal, project-based waiver of the 
hours of operation requirements under this section. A waiver granted under this subsection is 
valid for six consecutive calendar months. To grant a waiver under this subsection, the 
commission must find that the waiver is necessary for a specific project, and that the waiver is 
not harmful to the public health, safety, and general welfare of borough residents.  

C. Onsite retention of settling pond water is allowed, including for the washing of materials, provided that 
the settling pond is not created by channeling or redirecting natural water bodies or natural drainage. 
Notwithstanding, if a settling pond is within two feet of the seasonal high water table, then a Type III 
Endorsement is required.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.057. Type III Endorsement—Material extraction below or within two feet of the 

seasonal high-water table. 

In accordance with KPB 21.29.020(B)(3), a Type III Endorsement is required for material extraction of 
material below or within two feet of the seasonal high water table. Prior to a permit being issued the planning 
commission must impose the mandatory conditions set forth in KPB 21.29.050(A) and discretionary conditions as 
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deemed appropriate. In accordance with KPB 21.29.050(A)(2)(b) dewatering is prohibited. The following additional 
application requirements and permit conditions specific to a Type III Endorsement apply:  

A. Prior to application for a Type III Endorsement, the following requirements must be met:  

1. Installation of a sufficient number of monitoring wells and test pits, as recommended by a 
qualified professional, to adequately determine groundwater flow direction, hydraulic gradient, 
water table and seasonal high-water table elevation Monitoring well and test pit locations must 
provide the qualified professional with adequate information to characterize the entire property 
that will be permitted for material extraction. Well casing elevations must be surveyed to a 
vertical accuracy of 0.01 feet by a registered land surveyor and tied to NAVD 1988.  

2. Determination of seasonal high-water table elevation, groundwater flow direction, hydraulic 
gradient, and water table elevation for the site must be measured under the supervision of a 
qualified professional.  

3. A written report must be completed by a qualified professional that makes a determination 
about the potential adverse effects to groundwater and surface water body elevation, 
groundwater and surface water quality, surrounding water users and adjacent properties. The 
determination must be based on available data, interpretations of the data and knowledge of 
groundwater processes.  

4. The report must be submitted with the CLUP application and must:  

a. Identify existing public water system sources, as identified by the state, that are located 
within one-half mile of the boundary of the property on which the activity will take place;  

b. Identify actual or presumed private drinking water wells located within one-half mile of the 
boundary of the property on which the activity will take place and include a copy of the 
available well logs;  

c. Identify existing regulated potential sources of contamination within at least one-half mile 
of the boundary of the property on which the activity will take place;  

d. Contain maps at appropriate scales presenting the results of the well search, the setbacks 
required by subsection (C)(7) of this section, and illustrating wetlands and water bodies; at 
least one map must show identified potential sources of contamination;  

e. Include the water table elevation monitoring data, monitoring well logs and records of any 
test pits, and a discussion of the seasonal high-water table determination; and  

f. Evaluate subsurface hydrologic conditions and identify potential adverse effects that may 
occur as a result of material extraction. The evaluation of the hydrologic conditions must 
include identifying confining layers and ground water flow paths.  

B. In addition to the application requirements for a Type I Endorsement, the application for a Type III 
Endorsement must include:  

1. A description of the proposed extent and depth of material extraction beneath the seasonal high-
water table.  

2. A written report that meets the requirements of subsection (A)(4) of this section, a monitoring 
plan, and a spill prevention, control, and countermeasures plan as required by this section.  

C. Conditions. In addition to the requirements of KPB 21.29.050, operating conditions for extraction 
within or below two feet of the seasonal high-water table are as follows:  

1. Implement a monitoring plan that meets the requirements of this chapter. If existing wells will 
provide sufficient data, no additional wells are required.  
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2. Implement the spill prevention, control and countermeasures plan in accordance with 
Environmental Protection Agency's requirements for above ground storage tank operations 
regardless of the quantity of petroleum products on site.  

3. Groundwater flow direction, hydraulic gradient, and groundwater table elevation for the subject 
parcel must be measured at least monthly during active extraction. Monitoring wells must be 
maintained or replaced with equivalent monitoring wells.  

4. Water elevation monitoring data must be retained for two years following completion of 
reclamation activities and must be provided to the planning director upon request.  

5. Operations must not breach or extract material from a confined aquifer or a confining layer 
beneath a perched aquifer.  

a. If evidence suggests a confined aquifer or confining layer has been breached, or if 
groundwater or surface water elevation changes rapidly or beyond natural variation, the 
director must be notified within 24 hours.  

i. A hydrologic assessment, conducted by a qualified professional, to determine 
the affected area and the nature and degree of effects and a description of 
potential repair or mitigation options must be submitted to the director within 
14 calendar days of notification; and  

ii. Repair or mitigation sufficient to address identified effects must be initiated as 
soon as practical, not to exceed 45 calendar days from the date the assessment 
is received by the director.  

6. Operations must maintain the following setbacks:  

a. 500 feet from the nearest down-gradient drinking water source;  

b. 350 feet from the nearest cross-gradient drinking water source;  

c. 200 feet from the nearest up-gradient drinking water source; and  

d. Minimum separation distances do not apply to drinking water sources constructed after a 
permit to extract material below the water table has been issued.  

7. The planning commission will establish site-specific conditions for material extraction in the 
water table for CLUPs with Type IV Endorsements as appropriate.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.060. Reclamation plan. 

A. All material site permit applications require an overall reclamation plan. A site plan for reclamation must be 
required including a scaled drawing with finished contours. A five-year reclamation plan must be submitted 
with a permit renewal request.  

B. The applicant may revegetate and must reclaim all disturbed land within the time period approved with the 
reclamation plan so as to leave the land in a stable condition wherein a 2:1 slope is maintained. Any 
revegetation must be done with a non-invasive plant species. Revegetation may not be required for sites 
with Type IV Endorsements only. Bonding must be required at $750.00 per acre for all acreage included in 
the current five-year reclamation plan. In the alternative, the planning director may accept a qualified 
professional's estimate for determining the amount of bonding. If the applicant is bonded with the state, the 
borough's bonding requirement is waived. Compliance with reclamation plans will be enforced under KPB 
21.50.  
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C. The following measures must be considered in the preparation, approval and implementation of the 
reclamation plan, although not all will be applicable to every reclamation plan:  

1. The area will be backfilled, graded and re-contoured using strippings, overburden, and topsoil so that it 
will be stabilized to a condition that will allow for revegetation under KPB 21.29.060(B).  

2. The topsoil used for reclamation must be reasonably free from roots, clods, sticks, and branches 
greater than 3 inches in diameter. Areas having slopes greater than 2:1 require special consideration 
and design for stabilization by an independent, professional civil engineer licensed and active in the 
State of Alaska.  

3. Exploration trenches or pits will be backfilled. Brush piles and unwanted vegetation must be removed 
from the site, buried or burned. Topsoil and other organics will be spread on the backfilled surface to 
inhibit erosion and promote natural revegetation.  

4. Topsoil mine operations must ensure a minimum of four inches of suitable growing medium is left or 
replaced on the site upon completion of the reclamation activity (unless otherwise authorized).  

5. Ponding may be used as a reclamation method as approved by the planning commission.  

6. The area will be reclaimed in a manner that is not harmful to public health, safety, and general welfare.  

7. Mitigation provisions may be required for steep-slope Type IV Endorsement site reclamation plans.  

D. The five-year reclamation plan must describe the total acreage to be reclaimed relative to the total 
excavation plan. The five-year reclamation plan must also identify any drainage features which enter or exit 
the property.  

E. Close-out. Reclamation plans and requirements survive expiration, termination, or revocation of a permit 
granted under this chapter. In order to close-out a permit, the planning director must be provided adequate 
proof that reclamation has been conducted in accordance with the reclamation plan. If a permit expires, 
terminates, or is revoked prior to permit close-out, the remedies under KPB 21.50 apply and the planning 
director may hold applicable fines and remedies in abeyance upon a finding that reclamation is actively 
ongoing.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.063. Decision. 

The planning commission or planning director, as applicable, will approve permit applications whereby 
standards under KPB 21.29.040 have been met through implementation of conditions set forth in KPB 21.29.050, 
KPB 21.29.055, and KPB 21.29.057 or will deny applications when the application does not meet the standards in 
KPB 21.29.040. The decision will include written findings detailing how the conditions under KPB 21.29.050, KPB 
21.29.055, and KPB 21.29.057 meet, or do not meet the standards set forth in KPB 21.29.040 and evidence to 
support those findings. The decision must be distributed to the parties of record before the planning commission, 
with notice of right to appeal.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.065. Effect of permit denial. 

A. Absent new evidence or a material change in circumstances that even with due diligence the applicant could 
not have presented with the original application, no reapplication concerning the same counter permit 
application may be filed within one calendar year of the date of the planning director's final denial action.  
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B. Absent new evidence or a material change in circumstances that even with due diligence the applicant could 
not have presented with the original application, no reapplication concerning the same CLUP may be filed 
within three calendar years of the date of the final denial action.  

C. For the purposes of this section, the applicant bears the burden of proof of demonstrating that new evidence 
or a material change of circumstances exist and that even with due diligence the applicant could not have 
presented the information with the original application.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.070. Permit renewal, modification and revocation. 

A. Conditional land use permittees must submit a renewal application every five years after the permit is 
issued. A renewal application must be submitted at least 90 days prior to expiration of the CLUP.  

B. The planning director may administratively approve a renewal application that meets the following 
requirements: (i) the permittee is in compliance with all permit conditions and no modification to operations 
or conditions are proposed; and (ii) the borough did not issue a notice of violation under the permit during 
the calendar year preceding the renewal application. If the renewal application does not satisfy the foregoing 
requirements or if the planning director determines a review by the planning commission is warranted, then 
the planning commission will hear the renewal application.  

C. In the event the renewal application is heard by the planning commission, the planning commission must 
hold a public hearing on the renewal application. If the applicant is complying with all permit conditions and 
requirements and is not in violation of borough code, then the renewal must be granted by the planning 
commission. Notwithstanding the foregoing, if the commission determines, after public hearing, that 
discretionary conditions are appropriate on renewal then the commission may modify the CLUP by imposing 
conditions as deemed appropriate under the circumstances. Permit renewal applications will be denied if the 
permittee is in violation of the original permit requirements and conditions or borough code. The permittee 
will be given ninety days to correct any violations. If the violations are corrected, the permit will be renewed. 
A renewal application heard by the planning commission must be processed in accordance with the notice 
requirements of KPB 21.25.060.  

D. A permittee may request a modification of a CLUP or counter permit, as needed. A modification application 
will be processed pursuant to KPB 21.29.030 through KPB 21.29.050 with public notice given as provided by 
KPB 21.25.060. A permit modification is required if the permittee's operations are no longer consistent with 
the original permit application.  

E. The fee for a permit renewal or modification is the same as an original permit application in the amount 
listed in the most current Kenai Peninsula Borough Schedule of Rates, Charges and Fees.  

F. Failure to submit a permit renewal will result in the expiration of the permit. The borough may issue a permit 
termination document upon expiration pursuant to KPB 21.29.080. Once a permit has expired, a new permit 
application approval process is required in order to operate the material site.  

G. Permits may be revoked pursuant to KPB 21.50.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.080. Permit close-out. 

When a permit expires, is revoked, or a permittee requests close-out of their permit, a review of permit 
conditions and site inspections will be conducted by the planning department to ensure code compliance and 
verify site reclamation prior to close-out. When the planning director determines that a site qualifies for close-out, 
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a permit close-out document will be issued to the permittee to terminate the permit and associated requirements. 
Reclamation plans and requirements survive permit expiration and revocation. The planning director is only 
authorized to close-out a permit following reclamation. A permit close-out determination shall release any bonding 
associated with the permit.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.100. Recordation. 

All permits, permit extensions, modified permits, prior existing uses, and terminations will be recorded. 
Failure to record a material site document does not affect the validity of the documents. The borough will use 
funds from the application fee to pay the permit recording fees.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.110. Violations. 

Violations of this chapter are governed by KPB 21.50 and this chapter.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.115. Permit transfers. 

A permit issued under this chapter is transferrable. The planning director will issue a conditional letter of 
approval upon receipt of a written permit transfer request containing the legal description of the parcel, former 
owner name, new owner name, and a copy of the approved permit or the legal PEU status and after a site visit. A 
conditional approval will not be issued if a permittee is in violation of the original permit requirements, conditions, 
or borough code. A transferring permittee will be given ninety days to correct violations. If the permittee fails to 
correct the violations within ninety days, the planning director will issue a denial letter. If a permittee is not in 
violation or if violations are cured within 90 days' notice, the planning director will issue a final letter of approval 
upon receipt of a recorded conveyance instrument listing the new owner. The requesting party may appeal a 
denial letter to the planning commission. Permit transfer approvals are not subject to administrative appeal.  

(Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.120. Prior-existing uses. 

A. Recognized status. A prior existing use (PEU) is a use that existed prior to May 21, 1996, and still in effect as 
of October 1, 2024. A PEU is recognized and is allowed to continue operation subject to the requirements of 
this section. A permitted material site is not considered a prior existing use.  

B. Classification. The planning department will review PEUs to determine the established use by classifying a 
PEU based upon the use types set forth in KPB 21.29.020, and provide a written description of the existing 
operations and classification determination. The PEU classification determination is only for the use that was 
established prior to October 1, 2024. The classification determination runs with the land and applies to the 
entire parcel or lot. The PEU classification determination must state whether or not the PEU is within the 
water table. The planning director's decision will also set forth the reclamation plan as required by 
subsection (D) below. The planning director's decision may be appealed by the applicant to the planning 
commission within 15 days of distribution of the decision. If a parcel is subdivided, the PEU may not be 
expanded to any lot, tract, or parcel where material extraction or processing had not previously occurred or 
was not lawfully established in accordance with this section.  
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C. Discontinuance. Any PEU which has ceased by discontinuance for an uninterrupted period of five years must 
thereafter conform to the permit requirements of this chapter. Lack of intent to cease use or abandon the 
use does not suspend the five-year time period. If a prior-existing use is discontinued or abandoned, it may 
not be recommenced. Any activity such as extraction, excavation, processing, or reclamation is considered 
valid and a continuance of site use. The planning director will determine in writing whether a PEU has ceased 
by discontinuance. The planning director's decision may be appealed to the planning commission within 15 
days of distribution of the decision.  

D. In accordance with 21.29.015, on or before January 1, 2026, all legal PEU extraction operations must comply 
with KPB 21.29.060 (reclamation plan) and applicable hours of operation requirements under this chapter. 
The planning director may waive or modify any or all of the reclamation plan requirements set forth in KPB 
21.29.060 as appropriate.  

E. PEU provisions are not applicable for Type IV Endorsement sites.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 

21.29.130. Definitions. 

A. Unless the context requires otherwise, the following definitions apply to material site permits and activities:  

1. Abandon means to cease or discontinue a use without intent to resume, but excluding short-term 
interruptions to use or activity during periods of remodeling, maintaining, or otherwise improving or 
rearranging a facility or during normal periods of vacation or seasonal closure. An "intent to resume" 
can be shown through continuous operation of a portion of the facility, maintenance of utilities, or 
outside proof of continuance, e.g., bills of lading or delivery records. Abandonment also means the 
cessation of use, regardless of voluntariness, for a specified period of time.  

2. Aggrieved Party means a party of record adversely impacted by the decision of the hearing officer who 
participated before the hearing officer either by written or oral presentation.  

3. Aquifer means a subsurface formation that contains sufficient water-saturated permeable material to 
yield economical quantities of water to wells and springs.  

4. Aquifer-confining layer means that layer of relatively impermeable soil below an aquifer, typically clay, 
which confines water.  

5. Assisted-living home means a residential facility to which AS 47.33 applies, as described in AS 
47.33.010.  

6. Camp or camping means to use a vehicle, tent, or shelter, or to arrange bedding, or both, with the 
intent to stay overnight.  

7. Campsite means any space designated for camping within a public campground.  

8. Commercial means any provision of services, sale of goods, or use operated for production of income 
whether or not income is derived, including sales, barter, rental, or trade of goods and services.  

9. Conditioning or processing material means a value-added process including batch plants, asphalt 
plants, screening, blasting, washing, the use of mechanical hammers, and crushing by use of 
machinery. It does not include stripping and segregation with excavation equipment.  

10. Consolidated material means solid rock that must be fractured by blasting, hammering or other means 
for removal and handling.  

11. Earthen berm means a berm constructed of aggregate or soil not to contain slash or brush that 
maintains a 2:1 slop. The berm is to be constructed above the preexisting elevation.  
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12. Exhausted means that all material of a commercial quality in a sand, gravel, or material site has been 
removed.  

13. Groundwater means, in the broadest sense, all subsurface water, more commonly that part of the 
subsurface water in the saturated zone.  

14. Inactive site walls mean a wall with a slope steeper than 1.5:1 where there has been no exaction 
activity for 180 consecutive days.  

15. Isolated pond means no surface water inlet or outlet is present at any time of the year.  

16. Person includes any individual, firm, partnership, association, corporation, cooperative, or state or local 
government.  

17. Public campground means an area, developed and maintained by a public entity, that is open to the 
public and contains one or more campsites.  

18. Qualified professional means a licensed professional engineer, hydrologist, hydrogeologist, or other 
similarly-licensed professional.  

19. Quarter or Quarterly means January through March, April through June, July through September, or 
October through December;  

20. Reclamation means the process of restoring land that has been mined to a natural or economically-
usable state in order to meet a variety of goals ranging from the restoration of productive ecosystems 
to the creation of industrial and municipal resources.  

21. Sand, gravel or material site means an area used for extracting, quarrying, or conditioning gravel or 
substances from the ground that are not subject to permits through the state location (mining claim) 
system (e.g., gold, silver, and other metals), nor energy minerals including but not limited to coal, oil, 
and gas.  

22. Seasonal high groundwater table means the highest level to which the groundwater rises on an annual 
basis.  

23. Stable condition means the rehabilitation, where feasible, of the physical environment of the site to a 
condition that allows for the reestablishment of renewable resources on the site within a reasonable 
period of time by natural processes.  

24. Surface water means water on the earth's surface exposed to the atmosphere such as rivers, lakes, and 
creeks.  

25. Topsoil means material suitable for vegetative growth.  

26. Unconsolidated material means sand, gravel, clay, silt, gravel, cobble and boulders that can be 
produced and used without fracturing for extraction or any blasting.  

27. Vicinity means 1,000 linear feet from permitted boundary.  

28. Waterbody means any lake, pond, stream, riparian wetland, or groundwater into which stormwater 
runoff is directed.  

29. Water source means a well, spring or other similar source that provides water for human consumptive 
use.  

(Ord. No. 2024-11, § 1, 6-18-24; Ord. No. 2022-36, Sub., § 3, 10-10-2023) 
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Planning Department 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 
NOTICE OF PUBLIC HEARING                                                                                                               

November 19, 2025 

Public notice is hereby given that a Conditional Land Use Permit (CLUP) application has been 
received to develop a material site (gravel pit) on a property located in the Sterling area. These 
applications are reviewed by the Kenai Peninsula Borough Planning Commission in accordance 
with KPB 21.25 and KPB 21.29. You are receiving this notice because you are a landowner within 
1,000-feet of the subject property, and are invited to provide comment at the below public 
hearing. 

Applicant: COLASKA INC DBA QAP 
Landowner:  COLASKA INC 
Parcel Number(s): 06304702 
Legal Description: T 5N R 9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 SW1/4 

SW1/4 & SW1/4 NW1/4 SW1/4 
Address: 36780 ROBINSON LOOP RD 
  
Public Hearing:  
Date and Time: Monday, December 8, 2025 at 7:30 p.m. 
Location: Kenai Peninsula Borough 

Betty Glick Assembly Chambers 
144 N. Binkley, Soldotna, AK 99669  

Zoom Meeting ID: 
Zoom Link: 
Telephonic: 

907 714 2200 
https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 

  
Special Impact Zone: Landowners with a primary residence within 1,000 horizontal feet of a 
material site are located in an area called the Special Impact Zone. Residents in this zone may 
request that the material site implement screening methods that are objective, measurable, and 
within the overall regulatory limits of KPB 21.29, by providing substantial evidence to support 
the request. 

Public Comment: You may provide verbal comment at the above hearing. You may also submit 
written comments by emailing them to rraidmae@kpb.us. Written comments must be 
received by Friday, December 5, 2025. Note that any party of record, as defined by KPB 
21.20.210, may appeal the Planning Commission’s decision within 15 days of the Notice of 
Decision under the provisions of KPB 21.20.   
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The meeting packet will be posted the week prior to the meeting. Once it has been posted, you 
can view the application and additional maps at kpb.legistar.com/Calendar. For additional 
information, contact Ryan Raidmae at rraidmae@kpb.us or 907-714-2462. 

Please see the attached vicinity map of the proposed activities. 

Ryan Raidmae 
Planner 
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