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AGENDA ITEM E.     NEW BUSINESS

ITEM 5 – BIDARKI CREEK NO. 5

KPB File No. 2022-160
Plat Committee Meeting: November 14, 2022
Applicant / Owner: McKennen and Rachael Lamb and Kristen Lamb Reilly all of Provo, Utah
Surveyor: Tom Latimer / Orion Surveys
General Location: Near mile 171 Sterling Highway, City of Homer

Parent Parcel No.: 175-250-12 and 175-250-13
Legal Description: Tracts 1 and 2, Bidarki Creek No. 4, Plat HM 2012-27
Assessing Use: Residential
Zoning: Rural Residential District
Water / Wastewater City

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide two tracts into 10 lots with a cul-de-
sac dedication.  The lots will range in size from 10,015, square feet (approximately .23 acres) to 20,167 square feet 
(approximately .46 acres).  

Location and Legal Access (existing and proposed): The proposed plat is located just south of mile 171 of state 
maintained Sterling Highway.  The existing lots have a share driveway directly from the highway.  The plat is 
proposing to dedicate a cul-de-sac atop the main portion of the existing driveway to provide access to all lots. The 
majority of the lots will be flag lots to have access to the new dedication and one access to the highway. 

Hunter Street, Coyote Way, section line easements, West Hill Road, and the Sterling Highway define the block.  
The block exceeds allowable limits.  The other dedications within the block are incomplete or end with cul-de-sacs. 
There is steep terrain to the north and a creek within the western portion of the subdivision.  Due to previous road 
designs, terrain, and exiting improvements, staff recommends the plat committee concur that this plat cannot 
improve the block length. 

While the width of the Sterling Highway varies, staff recommends the width to the centerline be shown and record 
source for the right-of-way be provided in a label or plat note if it differs than that noted in note 5.  

Staff discussed with the surveyor during a pre-application conference the concerns regarding the length of the cul-
de-sac in regards to maintenance and snow removal in addition to its entry to the Sterling Highway.  The surveyor 
stated he has been working with City of Homer Public Works, Roads and DOT on the design. 

KPB Roads Dept. comments Out of Jurisdiction: Yes

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments The ROW for Sterling appears to be shown correctly. – Engineering. 

Site Investigation: Wetlands have been determined to be within the western and southern portions of the 
subdivision.  The western wetlands are around the existing creek that meanders through a portion of the western 
area.  The southern wetlands are considered discharge slope as are the neighboring portions of the right-of-way.  
The preliminary plat contains the wetland areas.  Plat note 4 contains the required wetland determination note.  
Staff recommends the wetlands remain on the final plat as the southern wetlands may impact access and 
development. 
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The surveyor provided a separate contour map but the main preliminary has slopes greater than 20 percent shown.  
The terrain may limit some of the developable areas.  There is an existing structure contained within some of the 
steep slopes.  The steep slopes are found within some of the access portions of the lots. 

The creek is depicted on the plat.  Bidarki Creek No. 3, Plat HM 2007-106, granted a 50 foot wide drainage 
easement on each side of Bidarki Creek.  The creek is depicted and the easement edge is depicted within the 
bounds of the subdivision.  Staff recommends a reference to plat note 6 be added to the setback label and the 
spelling of the creek be updated in all locations.  

No known encroachments exist.  The City Planner noted that the original design they reviewed contained 
encroachment issues with their side lot line requirements.  The plat has been adjusted and staff recommends the 
owner/surveyor verify with the Homer Planning Department that they will be compliant. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: Located in a Non-Regulatory D - Zone, undetermined flood risk

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game The correct name of the creek is Bidarki Creek, not Bidarka as depicted on 
the plat and the plat notes.  Bidarki Creek is not anadromous. 

Staff Analysis This is a replat of property that has been replatted numerous times.  The first plat was Bidarki Creek 
Subdivision, HM 73-81.  The most recent plat is Bidarki Creek No. 4, HM 2012-27.  

The plat is proposing to create ten lots with six being traditional flag lots. All flag lots comply with the width and 
length requirements. Staff recommends a plat note be added regarding no improvements within the flag lots. 

The lots are all proposed under a half acre.  Per KPB Code 20.30.200, if lots will be served by public wastewater 
disposal and water systems they must be at least 6,000 square feet. There were some concerns discussed at the 
City of Homer meeting about the terrain and the lot sizes.  KPB Code does have restrictions with street grades and 
that all lots must have access that is practical and economical. The surveyor submitted a draft mutual access 
easement agreement. That will allow for a single driveway to provide access for multiple lots.  This plan will allow 
for a reduced amount of driveways having access to the small proposed right-of-way and also to take advantage of 
the terrain and build the driveway in the best location. Staff recommends the mutual access easement agreement 
be revised as some lots have been changed, the owners consult with an attorney to make sure the easement is not 
viewed as self-serving or adjust to not be, and that the easement must be recorded with the State of Alaska Homer 
Recording Office concurrently with the plat.

Concurrent recordings occur on occasion and the Platting Staff can help the surveyor with the process and steps 
required to insure both documents have the needed information.  This will allow for the easement to be depicted on 
the final plat with recording information being added at the recording office. The City of Homer Planner also 
requested a depiction of the easement on the plat. 

The lots will be served by City of Homer water and sewer.  A soils report will not be required but an installation 
agreement or documentation that one is not required must be provided. 
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Notice of the proposed plat was mailed to the beneficial interest holder on October 25, 2022.  The beneficial interest 
holder will be given 30 days from the date of the mailing of the notification to respond. They are given the opportunity 
to notify staff if their beneficial interest prohibits or restricts subdivision or requires their signature on the final plat.
If no response is received within 30 days, staff will assume they have no requirements regarding the subdivision 
and it may be finalized.

The proposed plat is within the City of Homer.  The Homer Planning Commission heard the plat at their September 
21, 2022 meeting.  They took public testimony with many being opposed due to terrain and size of the lots. The 
owners’ intent to use this subdivision as a tiny home development.  The City Planner noted that the proposed plans 
and configuration follow the requirements for the current zoning and that their minimum lot size was 10,000 square 
feet. It was questioned that it was not taking terrain into consideration and the City Planner noted it was complying 
with KPB Code. The City Planner also advised that if they voted to deny, the applicants still could present to the 
KPB Planning Commission as they are just making a recommendation.  The Homer Planning Commission denied 
the preliminary plat by a vote of 3-2.  There was no requested amendments or citing of code for the KPB Staff to 
take into consideration or to review.  Due to the discussions during the public meeting, the design before the KPB 
Plat Committee has been reduced from 11 lots to 10 to provide more space for the lots.  The change also allowed 
an exception for 3:1 depth to width ratio to not be required as many objected to exceptions being granted.  The 
adjustment also allows for an existing structure to comply with municipal code side lot line setbacks. 

KPB Code does not require approval from the City Planning Commissions.  It is required that they are presented to 
them for possible hearings with minutes or memos being sent with the application.  While the Homer Planning 
Commission denied the proposed plat, KPB Staff reviewed the Homer Staff Report for the recommendations made 
by the Planning Department to incorporate those recommendations as allowed by code. 

A couple of additional requests is that a street name must be provided for the new cul-de-sac.  They also requested 
a name be granted to the easement as it will be used for access by multiple lots and this can assist with 9-1-1 calls.
It is not uncommon to name easements or driveways if they serve more than three separate residents/businesses 
as it can assist with routing emergency services.   Staff recommends the owners/surveyor work with the KPB 
Addressing Officer on road names and the possibility of naming the easement. 

Utility Easements A 10 foot wide utility easement was granted along the northern boundary of the subdivision on 
Bidarki Creek Subdivision, Plat HM 73-81.  Bidarki Creek No. 4, Plat HM 2012-27, granted a 10 foot water main 
easement along the eastern boundary.  Staff recommends both easements be depicted and labeled including the 
plat number granting the easements.

Bidarki Creek No. 3, Plat HM 2007-106, granted 15 foot utility easements that increased to 20 feet within 5 feet of 
the side lot lines adjacent to rights-of-way.  This would be the 15 foot utility easement adjacent to the Sterling 
Highway.  Staff recommends the depiction be updated to include the 20 foot portions and labeled that it was 
granted by HM 2007-106.

The plat is depicting 15 foot utility easements along the new dedication being granted by this plat.  Staff 
recommends the depiction and label remain but include a plat note regarding the easement being granted. 

Several easements have been granted by recorded document and are noted and depicted if location is known. 

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GCI Approved as shown
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KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
1762 STERLING HWY
1742 STERLING HWY

Existing Street Names are Correct: Yes

List of Correct Street Names:
STERLING HWY

Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:
City of Homer will advise on affected street name.
New street name needed for newly dedicated row.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.
Review Not Required

Assessing Reviewer: Windsor, Heather
Comments: No comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

A depiction within Lot 1, between the right-of-ways, is unclear on what it is representing.  Provide a new symbol or 
update the depiction. 

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
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3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor.

Staff recommendation: Update the section. Verify Kristen Lamb Reilly’s address as KPB Assessing has 
Rolling Knolls.  Please update or if KPB records are incorrect, advise contacting KPB Assessing to update. 

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

20.30.190. Lots-Dimensions.
A. The size and shape of lots shall provide usable sites appropriate for the locality in which the
subdivision is located and in conformance with the requirements of any zoning ordinance effective for the 
area in which the proposed subdivision is located. Generally, lots shall be square or rectangular. Lots shall 
be at least 60 feet wide on the building setback line. The minimum depth shall be no less than 100 feet, 
and the average depth shall be no greater than three times the average width.

B. The access portion of a flag lot shall not be less than 20 feet wide. A flag lot with the access portion 
less than 60 feet wide may be subject to a plat note indicating possible limitations on further subdivision 
based on access issues, development trends in the area, or topography. If the access portion is less than 
60 feet wide, it may not exceed 150 feet in length. The access portion may not be used for permanent 
structures or wastewater disposal area, must meet the design standards of KPB 20.30.030(A) and 
20.30.090 for access, and, if at least 60 feet wide, will be subject to the building setback restrictions of KPB 
20.30.240.
Staff recommendation: place the standard note on the plat for the flag lot(s):  No structures are permitted 
within the panhandle portion of the flag lot(s).

20.30.270. Different standards in cities. Where cities have enacted by ordinance different subdivision design 
standards than those set forth in this chapter, the planning commission shall apply the city standards in lieu 
of those set forth in this chapter. Any appeal of a city design standard is subject to KPB 21.01.020(E).
Staff recommendation: The City of Homer does not meet the specified requirements for the application 
and consideration of different standards.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Soils report not required, city water and sewer are available. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below.

20.60.080. Improvements-Installation agreement required. A final plat of a subdivision located within city limits shall 
not be recorded with the district recorder prior to compliance with any city ordinances concerning the 
installation of improvements. Evidence of compliance shall be provided by the subdivider in the form of a 
written statement from the appropriate city official that improvements required by city ordinance are or will 
be installed. Evidence of compliance shall be a part of the final plat submission and the time for action 
required by KPB 20.60.210 shall not commence until evidence of compliance is submitted.
Staff recommendation: An installation agreement will be required or documentation that one is not 
required. 
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20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- The borough will not enforce private covenants, easements, or deed restrictions per KPB 
20.60.170.

- No structures are permitted within the panhandle portion of the flag lot(s).
- If the driveway agreement is required to be recorded concurrently, a plat note may be needed 

unless fully depicted and noted on the plat.

Plat notes 5 and 9 are similar and only one is required. 
Plat notes 10 and 12 are similar and only one is required (if 10 is left correct the serial number).
There is a typo within plat note 8 to be corrected.

20.60.190. Certificates, statements, and signatures required.
Staff recommendation: Street name added to City Acceptance. Verify the owner’s address for signature 
line. Comply with 20.60.190.

RECOMMENDATION:

STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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October 28, 2022

Homer Advisory Planning Commission

Notice of Action

Request:  Approval of Bidarki Creek 5 Preliminary Plat

Applicants:

McKennen and Rachel Lamb
2585 Timpview Dr.
Provo, UT 84604 

Kristen Lamb-Reilly
2795 Rolling Meadows Dr.
Provo, UT 84604

Tom Latimer
Orion Surveys
PO Box 15025
Fritz Creek, AK 99603

At the regular meeting of September 21, 2022 the Homer Advisory Planning Commission forwarded a 
recommendation for denial of the preliminary plat with staff recommendations and the attached 
minutes to the Kenai Peninsula Borough Planning Commission. 

Should you have any questions, please contact the planning office at 235-3106.

Cc:  Madeleine Quainton, Platting Technician, Kenai Peninsula Borough
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