Kenai Peninsula Borough
Planning Departrr 1t

MEMORANDUM
TO: Wayne Ogle, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Max Best, Planning Directo
DATE: June 26, 2019
RE: Vacate the southwesternmost approximately 560 feet of the Dorothy Drive right-of-way as

dedicated on Gruening Vista 1988 Addition (HM 88-37). Also, vacate all utility easements
associated with the rights of way, within Lots 38, 40, and 41 Gruening Vista 1988 Addition (HM
88-37) and Tract A Gruening Vista 1993 Addition (HM 93-61); Location: within the SE ¥ SE V4 of
Section 3, Township 6 South, Range 13 West, Seward Meridian, Kenai Peninsula Borough, Alaska.
KPB File 2019-063V.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made without
the consent of the Borough Assembly.

During their regularly scheduled meeting of June 24, 2019, the Kenai Peninsula Borough Planning Commission
granted approval of the proposed public access pedestrian easement vacation by unanimous consent based on
the following findings of fact. This petition is being sent to you for your consideration and action.

Findings:

1. The petitioner owns all lots and tracts adjoining the portion of Dorothy Drive proposed to be vacated.

2. The petitioner has submitted a subdivision plat which will complete the right of way vacation, if approved, as
well as replat the vacated right of way, Lot 38, Lot 40, and Lot 41 Gruening Vista 1988 Addn. (HM 88-37), and
Tract A Gruening Vista 1993 Addn. (HM93-61) into one tract containing 28.163 Acres.

3. The existing terminus of Dorothy Drive ends within a very large area subject to slopes greater than 20 percent.

4. KPB Roads Department maintains Dorothy Drive to the bulb area.

5. The portion of Dorothy Drive proposed to be vacated is not maintained by KPB.

6. KPB Roads Department submitted a statement of no comments.

7. Homer Electric Association asked for a plat note or depiction of the 10-foot x 10-foot easement on former
Lot 40 centered on an HEA transformer.

8. ENSTAR submitted a statement of no comments, recommendations, or objections.

9. ACS submitted a statement of no objections.

10. Sufficient rights-of-way exist to serve surrounding properties.

11. No surrounding properties will be denied access.

12. Section Line Easements exist, which provide continuous access for the public to travel from the dedicated
right of way of Dorothy Drive to Birch Lane and Plunging Way located to the south.

13. Section Line Easements exist, which provide continuous access for utility companies to place utilities from
Dorothy Drive to Birch Land and Plunging Way located to the south.

14. Per the submittal, the right-of-way proposed for vacation is not in use for access.

15. Per the submittal, the right-of-way proposed for vacation has not been constructed.

16. No statements of objection had been received when the staff report was prepared.

Draft, unapproved minutes of the pertinent portion of the meeting and other related materials are attached.
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H. PUBLIC HEARINGS

1, Vacate approximately 560 feet of the
Dorothy Drive right-of-way and the
associated 10’ wide utility easements
within Lots 38, 40, and 41 Gruening Vista
1988 Addition (HM 88-37).

Petitioner: Spotty Merle LLC of Peachtree
City, GA
KPB File 2019-063V



AGENDA ITEM H. PUBLIC HEARINGS

1. Vacate the southwesternmost approximately 560 feet of the Dorothy Drive right-of-way as
dedicated on Gruening Vista 1988 Addition (HM 88-37). Also, vacate all utility easements
associated with the rights of way, within Lots 38, 40, and 41 Gruening Vista 1988 Addition (HM 88-
37) and Tract A Gruening Vista 1993 Addition (HM 93-61); Location: within the SE % SE % of
Section 3, Township 6 South, Range 13 West, Seward Meridian, Kenai Peninsula Borough,
Alaska. KPB File 2019-063V.

STAFF REPORT PC Meeting: 6/24/19

Purpose as stated in petition. The parcels have a single owner and the right of way intent was to access
these parcels being reverted to a single tract. This tract has legal access via Dorothy Drive and Lewis
Place. Large slopes, surrounding topography, and the general terrain of the area make a right of way
dedication through this tract unnecessary.

Petitioner: Spotty Merle LLC of Peachtree City, Georgia

Notification:

Public notice appeared in the June 13, 2019 issue of the Homer News as a separate ad. The public
hearing notice was published in the June 20 issue of the Homer News as part of the Commission’s
tentative agenda.

Four certified mailings were sent to owners of property within 300 feet of the proposed vacation. Two
receipts have been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to eight owners within 600 feet of the proposed vacation.
Twenty public hearing notices were emailed to agencies and interested parties.
Ten notices were emailed or made available to KPB staff/Departments via a shared database.

Notices were mailed to the Homer Post Office and Homer Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulietin board and Planning Department public hearing
notice web site.

Comments Received:

ACS: No objections
ENSTAR: No comments, recommendations, or objections.

Homer Electric Association: No objection to the proposed vacation. Depict or provide a plat note for the
10-foot x 10-foot easement, per Bk. 24 Pg. 675 HRD, on former Lot 40 centered on an HEA transformer.

KPB Addressing: 41300 Dorothy Drive will be retained on Tract A-2. Irma R. Lane should be Lewis Place
per SN 1997-02.

KPB Planner: No local option zone or material site issues.
KPB River Center: Not within a mapped floodplain and not within the Habitat Protection District

KPB Roads Department: Within KPB Roads Department jurisdiction. No other comments.



State Parks: No comments.

Staff Discussion: The plat that will finalize the vacation, if approved, has been submitted and is
scheduled for review by the Plat Committee on the July 15, 2019 meeting.

It is staff's understanding that a local trail, named the Mary Lane trail is within proximity to this right of way
vacation. Staff does not have an accurate map showing the trail's location.

Staff's reserves the right to change the recommendation if documentation is received confirming a public
access exists within the right-of-way proposed to be vacated, continues on to neighboring parcels, and is
being used by the public.

A cul-de-sac buib or hammerhead per KPB 20.30.100 will not be required to be dedicated at the new
terminus of Dorothy Drive. The intersection with Lewis Place is within 105 feet and provide a dedicated a
‘T’ type turn around right of way. A turn around could be constructed within the dedicated right of way
which would meet KPB standards.

Findings:
1. The petitioner owns all lots and tracts adjoining the portion of Dorothy Drive proposed to be
vacated.

2. The petitioner has submitted a subdivision plat which will complete the right of way vacation, if

approved, as well as replat the vacated right of way, Lot 38, Lot 40, and Lot 41 Gruening Vista

1988 Addn. (HM 88-37), and Tract A Gruening Vista 1993 Addn. (HM93-61) into one tract

containing 28.163 Acres.

The existing terminus of Dorothy Drive ends within a very large area subject to slopes greater

than 20 percent.

KPB Roads Department maintains Dorothy Drive to the bulb area.

The portion of Dorothy Drive proposed to be vacated is not maintained by KPB.

KPB Roads Department submitted a statement of no comments.

Homer Electric Association asked for a plat note or depiction of the 10-foot x 10-foot easement on

former Lot 40 centered on an HEA transformer.

8. ENSTAR submitted a statement of no comments, recommendations, or objections.

9. ACS submitted a statement of no objections.

10. Sufficient rights-of-way exist to serve surrounding properties.

11. No surrounding properties will be denied access.

12. Section Line Easements exist, which provide continuous access for the public to travel from the
dedicated right of way of Dorothy Drive to Birch Lane and Plunging Way located to the south.

13. Section Line Easements exist, which provide continuous access for utility companies to place
utilities from Dorothy Drive to Birch Land and Plunging Way located to the south.

14. Per the submittal, the right-of-way proposed for vacation is not in use for access.

15. Per the submittal, the right-of-way proposed for vacation has not been constructed.

16. No statements of objection had been received when the staff report was prepared.

17. No alternate or superior right-of-way/public access is being provided in lieu of the requested right-
of-way vacation.
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STAFF RECOMMENDATION: Based on Findings 1-16, staff recommends approval of the vacations as
petitioned, subject to:

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year of
vacation consent (KPB 20.70.130).

Bown =

KPB 20.70.110:



A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly. The assembly
shall have 30 calendar days from the date of approval in which to veto the planning commission
decision.

If no veto is received by the planning director within the specified period, the borough shall be
considered to have given consent to the vacation.

KPB 20.70.120:

A Denial of a vacation petition is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the original petition was filed.

KPB 20.70.130:
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB
20.70.110.

END OF STAFF REPORT
























TO: KENAI PENINSULA BOROUGH PLANNING COMMISSION

Re: KPE . _» 2019-063V

Date: June 19, 2019

We are owners of property on Dorothy Drive in the Gruening Vista Subdivisson.

We fully support and recormmmend that you approve the request by Spotty Merle LLC to re-plat
their Lots into a single lot and vacate the southwestern most, approxmately 560 feet of the
Dovothy Drive right-of-way.

Our property adjoins the Spotty Merie property and we welcome the consolidation.
Than
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CORPORATE RESOLUTION OF
IRUENING VISTA HOMEOWNERS ASSOCATION. INC

L P 1 Zuyus, Vice President of Gruening Vista Homcowncrs Association,
inc. an Ala 2 corporation organized and existing under and by virtue of the laws of
the State of Alaska, do hereby cenify that the Board of Directors was polled and the
following Resolution was unanimously adopted.

BE! RESOLVED, that:

Grucning Vista Homeowners Association, Inc. is in
agrecement with Spotty Mesies. Inc.’s petition 1o vacate
the southwesternmost approximately 560 feet of the
Dorothy Drive right-of-way as dedicated on Gruening
Vista 1988 Addition (HM 88-37). Also, vacate all
utility easements associated with thc rights of way,
within Lots 38. 40, and 41 Gruening Vista 1983
Addition (HM 8837) and Tract A Gruening Vista 1993
Addition (HM 93-61); Location: within the SE % SE %
of Section 3, Township 6 South, Range 3 West,
Seward Mcridian. Kenai Peninsula Borough, Alaska

/%72\/1\

//Peter Zuyus! Vice President

Datc this ’2éyouune, 2010




TO:  KENAI PENINSULA BOROUGH PLANNING COMMISSION

Re: KPB File 20139-063V

Date: June 19, 2019

We are owners of property on Dorothy Drive in the Gruening Vista Subdivision.

We fully support and recommend that you approve the request by Spotty Merle LLC to re-plat

their Lots into a single lot and vacate the southwestern most, approximately 560 feet of the
Dorothy Drive right-of-way.

Thank you,
/ 28l A
Michgel Zuyu

Patricia %yus






MCLANE

CONSULTING INC

June 17 2019

Homer, Alaska
Trail research

FOR

Dorothy Drive Right-of-way
Vacation
Township 6 South
Range 13 West
Seward Meridian, Alaska

Prepared By:

McLANE CONSULTING INC.
38240 Kenai Spur Highway
PO Box 468

Soldotna, AK 99669

POB 468 SOLDOTNA ALASKA
jhall@mclanecg.com



Homer, Alaska

Trail research
Cover lL.etter
|

Kenai Peninsula Borough
Attention: Max Be

144 North Binkley St.
Soldotna, AK 99669

Subject: Letter of Trail System research in Homer, AK

McLane Consulting in Soldotna, Alaska would like to provide research conducted from a
published records standpoint of Trail Systems in and around Homer, AK. The mentioned trails
are within Towns 6 South, Range 13 West, Seward Meridian, Alaska.

There has been no evidence through the years to warrant a trail system through or along this
proposed vacation of Dorothy Drive right-of-way.

Included with this ter is evidence of trails and general access through history from a published
standpoint by the :deral vemment and references to local platting actions. None of these
trails have approached the area of concern being Dorothy Drive,

If you have any questions regarding this submission, please contact James Hall at 907-953-5886.

Sincerely, -
McLane Consulting, Inc. edS
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Homer, Alaska
Trail research

1. Trail Systems
[ [

1917-1918 Federal Surveyors

Government Land office official field notes - 1918. No mention of historic trail
Following Section Line common to Section 2 & 3, T6S, R13W, S.M., AK.
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From:
To:
Subject: LUIUUIY DIHIVE NIYTIL-UL-WaY vdLduol Peution

Date: Monday, June 24, 2019 4:22:30 PM

Dear Planning Commission,

Although I am not completely opposed to the vacation of the lower section of
Dorothy Drive as proposed in KPB File 2019-063V, there are some important

considerations and precedents that should be included in the decision making
process.

The provided plat for this proposal shows the lots that are accessed through the
proposed vacated public road as one lot. I do not know when these lots all became
one lot, or if they actually have, but very recently there have been multiple lots
accessed by the platted Dorothy Drive. These lots had covenants on them and were
in the local Gruening Vista Homeowners Association. This is a fairly active
homeowners association and has put lots of effort into building well-thought-out
covenants among the neighbors. These covenants contained limits on changing of
fot lines but perhaps there have been accepted exceptions for the change of the lot
lines. I believe it is important that the covenants that were on the lots previously to
continue onto the new, combined lot. The covenants limit commercial properties in
the neighborhood, which may be important in the future with the change of this area
to a large, undeveloped lot. Although I understand that the planning commission is
not responsible for neighborhood covenants, I feel it is important for the commission
to be aware of the complexity of the issue around these lots. The platted road that
will possibly be vacated runs along a view ridge toward a lower bench. Although I
do trust that the present landowner is not planning on building a large hotel or other
commercial endeavor on the vacated roadway, I feel it is important to insure that
this presently public access ridge does not become something so incongruous to the
neighborhood in the future. I am not sure how that can be insured, but I think it is
an important consideration.

The possibility of this presently public land becoming private also brings up my
second point. It is important that Kenai Peninsula Burough be careful about
granting public land to become private land. Although the land is platted as a
roadway, which may not seem like public land, roadways and access points are very
much a part of public experience in a community. One of the things that makes the
Kenai Peninsula such an attractive place to live is the views from the roadways. Be
it people driving, biking or walking, the visual scenery available to all of us makes us
appreciate our location as well as want to be in the area. For example, I live near
Skyline Drive in Homer. Regularly I bike the road for exercise. The bike ride is an
amazingly uplifting activity not just because of the benefits of exercise, but because
of the various views all along the way. These views are available to everyone, local
or visitor, child or adult. walker, driver. or biker. One does not need tn own view
o L st _V_NS Ir Inity has I b
beautiful public roadways throi ~out our community. I feel this public access is in
fact an important part of the quality of life in our community. If we ailow our public
access right-of ways to become private, we are losing not just the land, but we are
limiting the quality of life in the area, and thus diminishing the value of our
communities. We have very little public dedicated parkland locally and should
recognize that maintaining beautiful, publicly accessible roadways contributes to this
community need. Turning public roadways into private ways may be a dangerous



precedent to be setting in our borough.

Thank you for your careful consideration of the proposal. Your important work will
help us maintain the beauty of this amazing place we live and allow us all to benefit
from its splendor. I respect your experience and ideas on how to best maintain the
health of our community.

Sincerely,

Margi Blanding
40585 Dorothy Drive
Homer, AK 99603



