
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Kenai Peninsula Borough Assembly Members 

Max Best, Planning Director f'(j}) 

June 26, 2019 

Vacate the southwesternmost approximately 560 feet of the Dorothy Drive right-of-way as 
dedicated on Gruening Vista 1988 Addition (H M 88-37). Also, vacate all utility easements 
associated with the rights of way, within Lots 38, 40, and 41 Gruening Vista 1988 Addition (HM 
88-37) and Tract A Gruening Vista 1993 Addition (HM 93-61); Location: within theSE 1/4 SE V4 of 
Section 3, Townsh ip 6 South, Range 13 West, Seward Meridian, Kenai Peninsula Borough, Alaska. 
KPB File 2019-063V. 

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made without 
the consent of the Borough Assembly. 

During their regularly scheduled meeting of June 24, 2019, the Kenai Peninsula Borough Planning Commission 
granted approval of the proposed public access pedestrian easement vacation by unanimous consent based on 
the following findings of fact. This petition is being sent to you for your consideration and action. 

Findings: 
1. The petitioner owns all lots and tracts adjoining the portion of Dorothy Drive proposed to be vacated . 
2. The petitioner has submitted a subdivision plat which will complete the right of way vacation, if approved, as 

well as replat the vacated right of way, Lot 38, Lot 40, and Lot 41 Gruening Vista 1988 Addn. (H M 88-37), and 
Tract A Gruening Vista 1993 Addn. (HM93-61) into one tract containing 28.163 Acres. 

3. The existing terminus of Dorothy Drive ends within a very large area subject to slopes greater than 20 percent. 
4. KPB Roads Department maintains Dorothy Drive to the bulb area. 
5. The portion of Dorothy Drive proposed to be vacated is not maintained by KPB. 
6. KPB Roads Department submitted a statement of no comments. 
7. Homer Electric Association asked for a plat note or depiction of the 10-foot x 10-foot easement on former 

Lot 40 centered on an HEA transformer. 
8. ENSTAR submitted a statement of no comments, recommendations, or objections. 
9. ACS submitted a statement of no objections. 
10. Sufficient rights-of-way exist to serve surrounding properties. 
11. No surrounding properties will be denied access. 
12. Section Line Easements exist, which provide continuous access for the public to travel from the dedicated 

right of way of Dorothy Drive to Birch Lan e and Plunging Way located to the south. 
13. Section Line Easements exist, which provide continuous access for utility companies to place utilities from 

Dorothy Drive to Birch Land and Plunging Way located to the south. 
14. Per the submitta l, the right-of-way proposed for vacation is not in use for access. 
15. Per the submittal, the right-of-way proposed for vacation has not been constructed . 
16. No statements of objection had been received when the staff report was prepared. 

Draft, unapproved minutes of the pertinent portion of the meeting and other related materials are attached. 

cc: petitioners' w/minutes only 



Planning Commission Unapproved Minutes June 24, 2019 

AGENDA ITEM H. PUBLIC HEARINGS 

1. Vacate the southwesternmost approximately 560 feet of the Dorothy Drive right-of-way as 
dedicated on Gruening Vista 1988 Addition (HM 88-37). Also, vacate all utility easements 
associated with the rights of way, within Lots 38, 40, and 41 Gruening Vista 1988 Addition (HM 88-
37) and Tract A Gruening Vista 1993 Addition (HM 93-61 ); Location: within the SE % SE % of 
Section 3, Township 6 South, Range 13 West, Seward Meridian , Kenai Peninsula Borough, Alaska. 
KPB File 2019-063V. 

Staff Report given by Scott Huff PC Meeting: 6/24/19 

Purpose as stated in petition: The parcels have a single owner and the right of way intent was to access 
these parcels being reverted to a single tract. This tract has legal access via Dorothy Drive and Lewis 
Place. Large slopes, surrounding topography, and the general terrain of the area make a right of way 
dedication through this tract unnecessary. 

Petitioner: Spotty Merle LLC of Peachtree City, Georgia 

Notification: 

Public notice appeared in the June 13, 2019 issue of the Homer News as a separate ad. The public hearing 
notice was published in the June 20 issue of the Homer News as part of the Commission's tentative agenda. 

Four certified mailings were sent to owners of property within 300 feet of the proposed vacation. Two 
receipts have been returned when the staff report was prepared. 

Public hearing notices were sent by regular mail to eight owners within 600 feet of the proposed vacation. 

Twenty public hearing notices were emailed to agencies and interested parties. 

Ten notices were emailed or made available to KPB staff/Departments via a shared database. 

Notices were mailed to the Homer Post Office and Homer Community Library with a request to be posted 
in public locations. 

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing 
notice web site. 

Comments Received : 

ACS: No objections 

ENST AR: No comments, recommendations, or objections. 

Homer Electric Association : No objection to the proposed vacation. Depict or provide a plat note for the 
10-foot x 10-foot easement, per Bk. 24 Pg. 675 HRD, on former Lot 40 centered on an HEA transformer. 

KPB Addressing : 41300 Dorothy Drive will be retained on Tract A-2 . Irma R. Lane should be Lewis Place 
per SN 1997-02. 

KPB Planner: No local option zone or material site issues. 

KPB River Center: Not within a mapped floodplain and not within the Habitat Protection District 

KPB Roads Department: Within KPB Roads Department jurisdiction. No other comments. 
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State Parks: No comments. 

Staff Discussion: The plat that will finalize the vacation , if approved, has been submitted and is scheduled 
for review by the Plat Committee on the July 15, 2019 meeting. 

It is staffs understanding that a local trail , named the Mary Lane trail is within proximity to this right of way 
vacation. Staff does not have an accurate map showing the trail 's location . 

Staffs reserves the right to change the recommendation if documentation is received confirming a public 
access exists within the right-of-way proposed to be vacated, continues on to neighboring parcels, and is 
being used by the public. 

A cul-de-sac bulb or hammerhead per KPB 20.30.100 will not be requ ired to be dedicated at the new 
terminus of Dorothy Drive. The intersection with Lewis Place is within 105 feet and provide a dedicated a 
'T' type turn around right of way. A turn around could be constructed within the dedicated right of way which 
would meet KPB standards. 

Findings: 
1. The petitioner owns all lots and tracts adjoining the portion of Dorothy Drive proposed to be 

vacated. 
2. The petitioner has submitted a subdivision plat which will complete the right of way vacation , if 

approved, as well as replat the vacated right of way, Lot 38, Lot 40, and Lot 41 Gruening Vista 
1988 Addn. (HM 88-37) , and Tract A Gruening Vista 1993 Addn. (HM93-61) into one tract 
containing 28.163 Acres. 

3. The existing terminus of Dorothy Drive ends within a very large area subject to slopes greater 
than 20 percent. 

4. KPB Roads Department maintains Dorothy Drive to the bulb area. 
5. The portion of Dorothy Drive proposed to be vacated is not maintained by KPB. 
6. KPB Roads Department submitted a statement of no comments. 
7. Homer Electric Association asked for a plat note or depiction of the 1 0-foot x 1 0-foot easement on 

former Lot 40 centered on an HEA transformer. 
8. ENSTAR submitted a statement of no comments, recommendations, or objections. 
9. ACS submitted a statement of no objections. 
10. Sufficient rights-of-way exist to serve surrounding properties. 
11 . No surrounding properties will be denied access. 
12. Section Line Easements exist, which provide continuous access for the public to travel from the 

dedicated right of way of Dorothy Drive to Birch Lane and Plunging Way located to the south . 
13. Section Line Easements exist, which provide continuous access for utility companies to place 

utilities from Dorothy Drive to Birch Land and Plunging Way located to the south. 
14. Per the submittal, the right-of-way proposed for vacation is not in use for access. 
15. Per the submittal, the right-of-way proposed for vacation has not been constructed. 
16. No statements of objection had been received when the staff report was prepared. 
17. No alternate or superior right-of-way/public access is being provided in lieu of the requested right­

of-way vacation. 

STAFF RECOMMENDATION: Based on Findings 1-16, staff recommends approval of the vacations as 
petitioned , subject to: 

1. Consent by KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by the utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year 

of vacation consent (KPB 20. 70.130). 

KPB 20.70.110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of 
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the limits of cities may not be made without the consent of the borough assembly. The assembly 
shall have 30 calendar days from the date of approval in which to veto the planning commission 
decision. 

If no veto is received by the planning director within the specified period, the borough shall be 
considered to have given consent to the vacation. 

KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

KPB 20.70.130: 
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB 
20.70.110. 

END OF STAFF REPORT 

Mr. Huff noted that the laydown packet contained four letters of support from neighbors as well as the Home 
Owners Association . There is also some documentation on trail research provided by Mclane's Consulting. 
This vacation is not associated with the section line easement which is nearby but not with in this plat. There 
is also one more letter that was handed out that was received at the end of the day. 

Chairman Martin opened public comment. 

1. James Hall. Mclane Consulting. PO Box 468. Soldotna 
Mr. Hall is the surveyor on the project and provided a little bit of trail research from a federal 
standpoint, showing where these trails were throughout history in their platting efforts through the 
USGS Quad sheets. He let the Commission know he was available for questions. 

Commissioner Foster has taken the trail from the bottom up and he was never sure where the trail 
came out and if it was on the right-of-way. He wanted to know if the trail was found to be in the 
right-of-way. Mr. Hall said there is only history on the trails down below and they do not go to the 
top. Through general use of the local subdivisions and platting actions people have started to 
wander the area. 

2. Jamie Ross. PO Box 3476. Homer 
Mr. Ross has been a resident of Homer since 1987. He is one of the adjacent property owners. 
He and his wife purchased the land at the end of Dorothy in 1992. They had lived on another road 
off Skyline called Scenic Place. They lived at the top of the road and there was approximately one 
year round resident. It was all platted with numerous lots. When they moved in 2001 there was 
eighteen permanent homes below them. That is why they researched and looked for this property 
at the end of a dead end road . Dorothy ends a few hundred yards below their property and ends at 
Mr. Koskovich 's driveway. This platted road has never been developed. The piece of properties 
below it are large parcels. Mr. Koskovich and himself worked in the early 90's to try to purchase 
the large tracts with the intent of them being conserved lands. A few years ago it came to their 
attention that a property developer had bought the land and intended to subdivide it into thirty lots. 
There are only four property owners at the end of this long road that comes to a dead end. When 
they found out that Spotty Merle, i.e. Mr. Brown, was wanting to purchase a lot adjacent to them 
they reached out and encouraged him to purchase the large parcels below so he would not be 
looking down on a thirty home subdivision. Thankfully he did purchase the land to prevent it from 
being subdivided . This road has never been constructed and is wilderness. It is very steep and 
there is a steep gulley off of it. The terrain is extremely difficult. The owner has no intention of 
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developing this land. The area of Homer is rapidly developing and this a small100-acre sanctuary 
for wildlife. As an adjacent property owner he applauds the owner and is very thankful. He does 
not want to look down on a big development and that is why he chose at the end of a dead end 
road . He supports this vacation. 

Commissioner Foster wanted to know if he knew anything about the trail. Mr. Ross said the trail is 
a separate issue. The trail in his opinion does not exist. There are about 96 acres that Mr. Brown 
purchased below this very steep ridge and that comes up onto the ridge. As Homer has developed 
many have begun to go over private land but the trail comes up from below and goes through Mr. 
Brown's property. At one time it belonged to an older woman from Anchorage that purchased the 
three homesteads back in the late 50's. It was all undeveloped lands. People just walked through. 
People are now buying and developing land and people have been trespassing through private 
property for some period of time. There is no defined trail. This portion of the road does not exist 
and is only platted. After Mr. Koskovich's driveway there is a very steep drop off onto the ridge. 
People are trespassing and have been coming through there either through the gulley, the crest of 
the ridge, or the bluff front. 

3. Richard Koskovich, PO Box 1282, Homer 
Mr. Koskovich is a full time resident at the end of this road. He is fully in favor of this lot line 
adjustment. Everyone that lives down there is in favor. It will help their community and keep the 
privacy and peace and quiet. 

Commissioner Foster wanted to know Mr. Koskovich 's understanding of the trail. He knows that 
Mr. Koskovich put some signs up on his property regarding the trail. Mr. Koskovich said there is 
no trail. They have had trespass problems. A handful of people have spread the rumor around that 
there was a trail. In 1996 he proved to the Commission that there is no trail and it is just a trespass 
issue. 

4. Peter Zuyus. 41095 Dorothy Dr .. Homer 
Mr. Zuyus directly adjoins the property being combined. He supports the consolidation 100 percent 
and the partial right-of-way vacation submitted by Spotty Merle. He was speaking on behalf of 
three entities, Kathleen and Peter Zuyus, Gruening Vista Homeowners Association , Gruening Vista 
West HOA. He is President of one and the Vice President of the other. He and his wife own the 
adjoining property and fully support the request. Lowering the density in their community is a 
positive benefit to all the residents in Gruening Vista. In addition, no existing road is being 
abandoned. The 560-foot vacation requested is a proposed undeveloped future road that will be 
unnecessary when the parcels are combined. As Vice President of the GVHOA he extends that the 
board is in unanimous support of this request. Several years ago Spotty Merle met with the 
Association and heard the concerns about the previous owner. The previous owner stated their 
intent was to subdivide their parcels and substantially increase the density of homes in the 
subdivision. Spotty Merle committed that they would abandon that plan and maintain the rural 
wildlife nature of the community. The parcel replat is a statement of their commitment and honors 
their commitment to the area by reducing the housing density in Gruening Vista. This is a welcome 
plan by everyone in the community. He is also the President of GV West HOA and all members 
support the parcel consolidation 1 00 percent for many of the same reasons as the other HOA 
group. It is refreshing to have a neighbor that follows through with his commitment to bettering the 
community for all of its residents. 

Commissioner Foster looked back at a lot of the letters from a previous meeting. There were a lot 
of people that wrote about the trails and John Fowler. He built the trails from the bottom that were 
designed to meet up with this historic trai l that people ran cattle down for fifty or sixty years. He 
asked if Mr. Zuyus knew anything about the trail. Mr. Zuyus said that there is no trail. The previous 
issue when the trail was brought up has nothing to do with this particular item. It had to do with the 
section line vacation that is under a different consideration. Mr. Fowler never had trails coming up. 
He has never released a dedication to the trails. Cattle has never gone up and down the section 
line in question. The Mary Lane Trail theory is a myth. It would be very difficult to have Mary Lane 
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terminate on Dorothy Drive in 1958 and 1960 when Dorothy Drive was not created until 1973. 
There are a lot of myths floating around to serve individual purposes, some are financial and some 
are political but none are based on reality. 

5. Blaine Gilman. 130 S. Willow. Suite #3. Kenai 
Mr. Gilman represents Spotty Merle and Zac Brown. One of the reasons that this is going forward 
is that Mr. Brown had made commitments to his neighbors that he wouldn't build a lot of houses on 
the property that he was constructing. To show that, he is getting rid of the lot lines for Lot 40, 38 
and 41 and turning it into one large lot that will be Tract A-2. The right-of-way will go away and it 
has never been constructed. Regarding the trail , they did research and hired Mclane's to do a trail 
survey. That is in the packet and on page 135.15 they conclude that through 71 years of federal 
surveys and local planning actions there has been no evidence of a historical trail system through 
the area. There has been no trail that has been dedicated. There is a process with the State of 
Alaska to dedicate a trail. The people who have been hiking through the area have been 
trespassing . It is really not trespassing if it is not posted. People hike on other people's property 
and that is common in the State of Alaska. This issue is not regarding the section line which will 
come before the Commission. This is a minor request in getting this portion done. Mr. Brown wants 
to be a good neighbor to his community. He also wants privacy and that is a major concern. He 
wants a buffer to have some peace. He has had issues in other states in which he felt threatened. 
He is concerned about privacy. He bought this parcel because it is on a dead end road. He talked 
to his neighbors and then bought large parcels of property around for a buffer. He asks that the 
Commission approve the right-of-way vacation of Dorothy Drive. It is about 560 feet. 

Commissioner Venuti stated that it was mentioned that they were going to be vacating property 
lines. He wanted to know if he would expand on that. Mr. Gilman said this was just vacating the 
right-of-way and they will be replatting to combine several lots into one large parcel. Commissioner 
Venuti asked if that had been presented. Mr. Gilman said the proposal was located on page 129 
of the packet. 

Commissioner Ecklund wanted to know if this was related to the issue that previously came before 
the Commission for property Mr. Brown was trying to get privacy around. She recalled an issue 
with a gate. She wanted to know if this was near that property. Mr. Gilman replied that the gated 
road is Dorothy Drive. Commissioner Ecklund stated that this will now not have a gate but be 
private property. Mr. Gilman stated that Dorothy Drive ends at Mr. Koskovich 's house and then 
there are 560 feet of unconstructed right-of-way. That is what will be vacated with this request and 
part of the replatting . 

Seeing and hearing no one else wishing to comment, Chairman Martin closed public comment and 
discussion was opened among the Commission. 

MOTION: Commissioner Ecklund moved, seconded by Commissioner Whitney to vacate the 
southwesternmost approximately 560 feet of Dorothy Drive right-of-way as dedicated on Gruening Vista 
1988 Addition and also vacate the associated 1 0-foot-wide utility easement within Lots 38, 40, and 41 , citing 
findings 1 through 16. 

MOTION PASSED: Seeing and hearing no discussion or objection the motion passed by unanimous 
consent. 
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H. PUBLIC HEARINGS 

1. Vacate approximately 560 feet of the 
Dorothy Drive right-of-way and the 
associated 10' wide utility easements 
within Lots 38, 40, and 41 Gruening Vista 
1988 Addition (HM 88-37). 
Petitioner: Spotty Merle LLC of Peachtree 
City, GA 
KPB File 2019-063V 



AGENDA ITEM H. PUBLIC HEARINGS 

1. Vacate the southwesternmost approximately 560 feet of the Dorothy Drive right-of-way as 
dedicated on Gruening Vista 1988 Addition (HM 88-37) . Also, vacate all utility easements 
associated with the rights of way, within Lots 38, 40 , and 41 Gruening Vista 1988 Addition (HM 88-
37) and Tract A Gruening Vista 1993 Addition (HM 93-61); Location: within theSE 1'4 SE 1'4 of 
Section 3, Township 6 South , Range 13 West, Seward Meridian, Kenai Peninsula Borough, 
Alaska. KPB File 2019-063V. 

STAFF REPORT PC Meeting: 6/24/19 

Purpose as stated in petition : The parcels have a single owner and the right of way intent was to access 
these parcels being reverted to a single tract. This tract has legal access via Dorothy Drive and Lewis 
Place. Large slopes, surrounding topography, and the general terrain of the area make a right of way 
dedication through this tract unnecessary. 

Petitioner: Spotty Merle LLC of Peachtree City, Georgia 

Notification: 

Public notice appeared in the June 13, 2019 issue of the Homer News as a separate ad . The public 
hearing notice was published in the June 20 issue of the Homer News as part of the Commission's 
tentative agenda. 

Four certified mailings were sent to owners of property within 300 feet of the proposed vacation . Two 
receipts have been returned when the staff report was prepared. 

Public hearing notices were sent by regular mail to eight owners within 600 feet of the proposed vacation . 

Twenty public hearing notices were emailed to agencies and interested parties. 

Ten notices were emailed or made available to KPB staff/Departments via a shared database. 

Notices were mailed to the Homer Post Office and Homer Community Library with a request to be posted 
in public locations. 

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing 
notice web site. 

Comments Received: 

ACS: No objections 

ENSTAR: No comments, recommendations, or objections. 

Homer Electric Association : No objection to the proposed vacation. Depict or provide a plat note for the 
10-foot x 10-foot easement, per Bk. 24 Pg. 675 HRD, on former Lot 40 centered on an HEA transformer. 

KPB Addressing : 41300 Dorothy Drive will be retained on Tract A-2. Irma R. Lane should be Lewis Place 
per SN 1997-02. 

KPB Planner: No local option zone or material site issues. 

KPB River Center: Not within a mapped floodplain and not within the Habitat Protection District 

KPB Roads Department: Within KPB Roads Department jurisdiction . No other comments. 



State Parks: No comments. 

Staff Discussion: The plat that will finalize the vacation, if approved, has been submitted and is 
scheduled for review by the Plat Committee on the July 15, 2019 meeting . 

It is staff's understanding that a local trail, named the Mary Lane trail is within proximity to this right of way 
vacation. Staff does not have an accurate map showing the trail 's location. 

Staff's reserves the right to change the recommendation if documentation is received confirming a public 
access exists within the right-of-way proposed to be vacated, continues on to neighboring parcels , and is 
being used by the public. 

A cul-de-sac bulb or hammerhead per KPB 20.30 .100 will not be required to be dedicated at the new 
terminus of Dorothy Drive . The intersection with Lewis Place is within 105 feet and provide a dedicated a 
'T' type turn around right of way. A turn around could be constructed within the dedicated right of way 
which would meet KPB standards. 

Findings: 
1. The petitioner owns all lots and tracts adjoining the portion of Dorothy Drive proposed to be 

vacated . 
2. The petitioner has submitted a subdivision plat which will complete the right of way vacation , if 

approved, as well as replat the vacated right of way, Lot 38, Lot 40, and Lot 41 Gruening Vista 
1988 Addn. (HM 88-37) , and Tract A Gruening Vista 1993 Addn . (HM93-61) into one tract 
containing 28.163 Acres. 

3. The existing terminus of Dorothy Drive ends within a very large area subject to slopes greater 
than 20 percent. 

4. KPB Roads Department maintains Dorothy Drive to the bulb area. 
5. The portion of Dorothy Drive proposed to be vacated is not maintained by KPB. 
6. KPB Roads Department submitted a statement of no comments. 
7. Homer Electric Association asked for a plat note or depiction of the 1 0-foot x 1 0-foot easement on 

former Lot 40 centered on an HEA transformer. 
8. ENSTAR submitted a statement of no comments, recommendations, or objections . 
9. ACS submitted a statement of no objections. 
10. Sufficient rights-of-way exist to serve surrounding properties. 
11 . No surrounding properties will be denied access . 
12. Section Line Easements exist, which provide continuous access for the public to travel from the 

dedicated right of way of Dorothy Drive to Birch Lane and Plunging Way located to the south. 
13. Section Line Easements exist, which provide continuous access for utility companies to place 

utilities from Dorothy Drive to Birch Land and Plunging Way located to the south. 
14. Per the submittal , the right-of-way proposed for vacation is not in use for access. 
15. Per the submittal , the right-of-way proposed for vacation has not been constructed . 
16. No statements of objection had been received when the staff report was prepared. 
17. No alternate or superior right-of-way/public access is being provided in lieu of the requested right­

of-way vacation. 

STAFF RECOMMENDATION: Based on Findings 1-16, staff recommends approval of the vacations as 
petitioned, subject to: 

1. Consent by KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by the utility providers . 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of 

vacation consent (KPB 20.70.130). 

KPB 20.70.110: 



A vacation of a street right-of-way, public area, or public easement within the borough outside of 
the limits of cities may not be made without the consent of the borough assembly. The assembly 
shall have 30 calendar days from the date of approval in which to veto the planning commission 
decision. 

If no veto is received by the planning director within the specified period, the borough shall be 
considered to have given consent to the vacation. 

KPB 20.70.120: 
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed. 

KPB 20.70.130: 
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB 
20.70.110. 

END OF STAFF REPORT 
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Kenai Peninsula Borouch P1annlne Department 
144 North Binkley 

Soldotna, Alaska 9966'-7599 
Toll free within the Borouch 1-800-478-4441, elrtenslon 1200 

(907)714-1200 
MAY 3 0 2019 

Petition to Vacate Public Right-of-Way/Easement/Platted Public Area 
Public Hearing Required 

KENAI PENINSU~ BOROUGH 
PLANNING DEPARTMENT 

Upon receipt of complete application with fees and all required attachments, a public hearing before 
the Planning Commission will be scheduled. The petition with all required information and attachments must 
be in the Planning Department at least 30 days prior to the preferred hearing date. By State Statute and 
Borough Code. the public hearing must be scheduled within 60 days of receipt of complete application. 

IZJ SSOO non-refundable fee to help defray costs of advertising public hearing. 
0 City Advisory Planning Commission. Copy of minutes at which this item was acted on, along with a copy 

of City Staff Report . 
0 Name of public right-of-way proposed to be vacated is dedicated by the plat of 

Gruening VISta 1988 Addition Subdivision, filed as Plat No. 88-37 in 
Homer Recording District. 

0 Are there associated utility easements to be vacated? 0 Yes 0 No 

0 Are easements in use by any utility company? If so, which company-------------
0 Easement for public road or righl·of·way as set out in (specify type of document) 

-------------- as recorded in Book Page of the 
------- Recording Oistrict. (Copy of recorded document must be submitted with 
petition.) 

0 Submit three copies of plat or map showing area proposed to be vacated. Must not exceed llx17 
inches in size. In the case of public right·of·way, the submittal must include a sketch showing which 
parcels the vacated area will be attached to. Proposed alternative dedication is to be shown and 
labeled on the sketch. 

Has right·of·way been fully or partially constructed? 
Is right-of-way used by vehicles I pedestrians/ other? 
Is alternative right-of-way being provided? 

Oves 
DYes 
Oves 

0 No 
0No 
lZJ No 

The petitioner must provide reasonable justification for the vacation. Reason for vacating: 
The parcels have a single owner and the RIW intent was to access these parcels beinQ reverted to a 

s.ngte Tract. This Tract haslegat access via Dorothy Drive and Irma R. Lane. large slopes, surrounding 

topography and the genetaltei'Tilin of the area make a RIW dedication through this Tract unnece&&ary. 

The petition must be signed (written signature) by owners of the majority of land fronting the right-of· 
way, ea~ment, or platted public area proposed to be vacated. fach petitioner must include address 
and legal description of his/her property. 

Submitted (!y: 
Name: Mclane Consulting, Inc. 

Address 
POBox468 

Soldotna. AK 99669 

Phone 907·21134218 

Petit10ne~ 

~gnature~~---------------k=~~~~~~~==~~-----­
Name R. Stanford Flclwln, CFO 
Addres.s Spotty Merle, lLC 
101 Gardner Park 
Peachtree City, GA 30269 
Owner of lt38.40,4 1(HM88-37),Tract A(HM93-01) 

~gnature ________________________ _ 
Name _____________________________ _ 

Addres.s -----------------------

Owner of ________________________ ___ 

ROW Co~t Vacolton Prtrtlon & Ptocrdures 
Rrvnrrl l/JJ/J~ 

Signature as: 
0Petitioner !ZJ Representative 

Signature-----------------Name ______________________________ _ 

Address---------------

Owner of _________________________ _ 

Signature------------------Name _____________________________ _ 

Address---------------------

Owner of __________________________ _ 



McLANE 
CONSULTING, INC. 
P .. O. Box 468 Soldotna, Alaska 99669 
(907) 283-4218 fax (907) 283-3265 DATE: MAY30,2019 

JOB # 
192006 

ATTENTION: 
Scott Huff 

To: 
Kenai Peninsula Borough 

RE: 
Gruening Vista 2019 Replal 

Planning Departmen t 

144 . Binkley St. 

Sold otna, Alaska 99669 

We are sending you: ~ Attached 

c OpleS D ' t' escnp11on 

KBP File 2019-xxx 

PRELIM 

From: Ja mes Ha ll 

0 Under separate Cover 

Via: Delivered 

1 Blackline Prelim Pla t full size 

10 Blackline Prelim Plat 11 x17 

1 Plat Submittal Form signed by owner w I fee of $200 

1 Vacation Petition s igned by ow ner w I fee of $500 

1 Corpora te Documents 

Reason for Transmittal Checked Below: 

0 fOR APPROVAL 0 As REQUESTED 

!EJ fOR YOUR USE 0 APPROVED As NOTE D 

Remarks : 

0 APPROVED AS SUBMITTED 

0 RETU RNED FOR CORRECTIONS 

0 REVIEW/COMMENT 

Copy to: _ Fi_le ___ _______ _ _______ Signed: ~)._a_m_e_s _ _____ _ 



TO: KENAI PENINSUlA BOROUGH PlANNING COMMISSION 

Re: KPB File 20~ 

Date: June 19. 2019 

We are ownetS of property on Dot othy Drive in the Grueninc VIStiJ Subdivision. 

We fully support and recommend that you~ the request bv Spotty Merle UC to re-p&at 
their Lots into a~ lot and vame the southwestern most. ~ximately !J60 feet of the 
Dorothv Olive ~-of-wa,. 

~ 
,~~ 



CORPORATE RESOLUTION OF 
GRUENING VISTA HOMJ:OWNF..RS ASS()(' ATION. INC 

L Peter luyus. Vice Presideftt « Gnaefting Vista Homeowners Association, 

Jac. an Alaska corpo~atioa organized and exisrina under and by virtue« the laws of 

the Sr.ate « Alaska, do hereby certify that the Board of Dircccors was polled and the 

following Resolution was unanimously adopted; 

BF. IT RESOLVED. that: 

GNc:nina Vista Homeowners Association. Inc. is in 
agreement with Spotty Mertes. Inc.'s pclirion to vacate 
lhe southwestaDmost aoproKimalely 560 fed or the 
Dorolby Drive risht4-way as dedicated on Gruening 
V'asta 1988 Addition tHM 88-37). Also. v~Qle all 
ucility easements associated with the rilflts fA way • 
... dain Lots 38. 40. and 41 Gruening Visaa 1988 
Additioa (HM 8837) and Tract A GI'UCllin& Visca 1993 
Addition (HM 93-61); l.ocalion: within tM SE 'A SE% 
« Section l~ Township 6 South. Ringe 13 West... 
Seward Meridian. Kenai Peninsula BOrough, Alask2 
K.P8 File 2019-06lV 

Dated this~~ d Juae. 201~ 



TO: KENAI PENINSULA BOROUGH PLANNING COMMISSION 

Re: KPB File 2019-063V 
Date: June 19, 2019 

We are owners of property on Dorothy Drive in the Gruening Vista Subdivision. 

We fully support and recommend that you approve the request by Spotty Merle LLC to re-plat 
their Lots into a single lot and vacate the southwestern most, approximately 560 feet of the 
Dorothy Drive right-of-way. 



10: KENAI PENINSULA BOROUGH PLANNING COMMISSION 

Ae: KPB Ftle 2019-o63V 
Date: ..... 19, 2019 

I am owner of property on Dorothy Dnve tn the Gruentna Vtsta Subdtvtston. 

I fully support and recommend that you approye the request by Spotty Merle U.C to 
re-plat thetr Lots tnto a stnate lot and vacate the southwestern most, approximately 
560 feet Gf the Dorothy Drtve f'llht-d-way. 

Thank you, 



McLANE 
CONSULTING I NC 

Homer, Alaska 
Trail research 

FOR 

June 17 2019 

Dorothy Drive Right-of-way 
Vacation 

Township 6 South 
Range 13 West 

Seward Meridian, Alaska 

Prepared By: 

McLANE CONSULTING INC. 
38240 Kenai Spur Highway 
PO Box 468 
Soldotna, AK 99669 

POB 468 SOLDOTNA ALASKA 
jhall@mclanecg.com 
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Homer, Alaska 
Trail research 

Cover Letter 

Kenai Peninsula Borough 
Attention: Max Best 

TABLE OF CONTENTS 
• - Cover Letter 
1-Trail Systems 
2 - Conclusion 

144 North Binkley St. 
Soldotna, AK 99669 

Subject: Letter of Trail System research in Homer, AK 

Mclane Consulting in Soldotna, Alaska would like to provide research conducted from a 
published records standpoint of Trail Systems in and around Homer, AK. The mentioned trails 
are within Township 6 South, Range 13 West, Seward Meridian, Alaska. 

There has been no evidence through the years to warrant a trail system through or along this 
proposed vacation of Dorothy Drive right-of-way. 

Included with this letter is evidence of trails and general access through history from a published 
standpoint by the Federal Government and references to local platting actions. None of these 
trails have approached the area of concern being Dorothy Drive. 

If you have any questions regarding this submission, please contact James Hall at 907-953-5886. 

Sincerely, 
Mclane Consulting, Inc. 

Page2 
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Homer, Alaska 
Trail research 

I 1. Trail Systems 

1917-1918 Federal Surveyors 

Government Land office official field notes - 1918. No mention of historic trail. 
Following Section Line common to Section 2 & 3, T6S, R13W, S.M., AK. 

J·:~ a 191? 1• iJu. f'tqWrti!Jt .'!/ '7 S. -Surt•r].'P • ,,.~. j.,.,..,.j ,' f.M.~J.t.l#<'~ .• • . .. , J~J • . . 
W'Jttrwieo' cl tur1•rr u- lit ,.. ·---.·~~~ .. _ • ., .. _ .,,,. ._,uiN ;,. 

f;NtJ.,J At . ..• .. r. ....... 11'111~~ H.~,.. ••f.Y,L•,,I "I/ ~It, l't.~:•IM•I...,:,JM,. tJ,' ~ '}~a.,..,, .I..tr.n4 

</(}A.• 

··--· · J~l 

, 19L. 

,(,,,...,t ~,.., .. ... -.. A.~· u.~~' · .. . 101 

,:.-l.',. ...... r"";/-~4 ;.7,/f'/J' 

POB 468 SOLDOTNA ALASKA 
jhall@mclanecg.com 

I 



Homer. Alaska 
Trail research R13w S.M .. AK. 

. . mmon to Section 3 & 10, T6S. . 

Following Sectton _L_m_e_c_o------------------~ 

\ . Eut oa · .. r~n'iolll H r..e 'bet .• aeca. 3 ar.-i 10 • 

\40.00. 
\ 79. 9~ 

Set telllp. ~aecl. cor •. 

Interaect :l.an-:1 S .line 
at the oor.sftca. a, 3, 10 and ll. 

., 079 

ne~oend ate. ~ •• ~ore nt oanran ~hrough eoatter1ng cot~ 

woo1 ·1~:~r ani dente ~nder~owtb. 

ae.00 \ ~CI)t 1.~40ftnt. ert! , lt 0 ~0 llta.wi~l,l ~t, <i~ep, 3<!\U'Ae ~F. 

Aaeen1 r..al~pe cf canyon. 

35,99 ~tt C..'1 ir'.':l rott, 3 tt.~bng, 1 1n.1n dla., 34. tne.1n t~ .. I 

gTOUn~ for } ee~.cor.,~arke1 on ~·~; 

SlO 

1917 

Dig J;ite lB x 1e x 1.a ~r. ... on u:~~ l"t:~e 

::-.a::.\ r . .;~ cor. 3 !t. 1t~tt. 

Go bear1n~ tr~Jt llthln ltalte. 

56,00 Top o! aeoent 'beare lr' .and sr, 
rnt~r heavy Krruoe ti=rer. ~hence over levftl land. 

63,10 ~egln deeoent rollin~ land. 

79.98 PO !t. below tap of rU-ge. · 

1he C('lr,eeee. 3_, '· 9 <~n~ 10, 

t.and rollir.g r.ott. ""~ level. 

soil; ve~et.·~)e r.ol~. 3r.~ ra~e. 

Tlr:'bAr; •r•rvoe and cottnnwon:!. 
. . 

'Jnderj!'rowtil; sl~e·re ani •tllowa. 
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Homer, Alaska 
Trail research 

~c-L~ 
cLan4! Inc:. 

US Coast & Geodetic Survey Quadrangle maps from 1948 to 1987. 
Skyline road system and south of the bluff . 

Trail systems all north of 

. ~ 
o I 

' . ' 
------.... -"""'-... -f--

1 

~k.Out 
+ 'J'oun~l~ ,... t _ , 

I 

\ "I 

' 35 ( 
36 , 

. ~, 

-----~-- · -~-- ~~-

I 

~ 
I 
I 
I 
I 
I 

f 

f f 
3 1 

,. 

,,r!J ·""". ,...... I ,'i -

0 -. ' .. ' 

.. Cf'_., 
I ' 

I S - _,. ,- I :;::;-

1. _.,.., J 23_. • . 

,. ...... //,/} ~ .... 
Mapped, edited, and published by the GeoiQiical Survey 
Control ~ USC&GS 
HydfOJ'IPhy campilld fn:lm USC&GS chlrt 8S31 

~-..~tram.,.., otwJecwiCIM 
~ MIMn plolllr, photo-alidade methOds. 
1nd ~ piene·tablt surveys 1948 
Aer11l IJflc*llt'IPM ....,.19f2 
Universll TranMtSe Mercator projection, zone 5 
1927 North Amlricln detum 

lll'5fled lind •na lftdc.N ~ lcabOnl 
1000-meter Um..,.,sal Tr1n1wwrse Mere~tor lfld ticks, 
~ 5, ~inblue 
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I 

4 

I 
+-
t ~ 

~ 
. I ._.--f--t-._ __ _ 
l I 
~ I 

\ 
I 

SELDOVIA<C-4).ALASKA 
N593o-Wl5107.5/15x22.5 

EDITION OF 1949 

Mapped, edited, and published by the Geological Survey 
Control by USC&GS 

Reconnaissance topography from aerial photowaphs 
by Mahan plotter , photo-alidade methods 
and by plane-table surveys 1948 
Aerial photographs taken July 1942 

Polyconic projection. 1927 North American datum 

Dashed land lines indicate approximate location 
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28 

1. 

.. -
• -

M pped. ed•ted. and pubbhed b1 the Geololic 
Control by USGS USCIGS and USCE 
TDPDII ptlr"" ,.,.,.,I(~ ln:lm IfNI piiClC ..,ns 

SELDOVIA (C-4). ALASKA 
N!I930 - W1 5107 S/1SX12 ~ 

,...,.. 1951 -.1952. field anncutad 1961 Nap noC field c:hlcMd 

HydrCIIJ_,.., c;ornJNIId f10m USC&GS ctllfts W-13 1 ( 195.91 Mid 
8~ ( 1 0'00 000 lUll 1~1 

IJ"'""'YI Tr1111s•• Net~ P'GICICIIOI' 1927 Norttl Arnef~ a.t11111 
1000 tMt•r Uno...,wl Tlllnw.r~e Metutor and bclt:5. lOf1l! 5. ~on lllue 

LAnd '"'" pnnted 1ft l'll'f ••IJfellnt unwrw,ed ill1d llfVYIIfloed 
locMJOCIS pr by IN 8uruu of Unci Ma '"fflt 
fOliO S-16. S...d ,...,Iehan 
DWied red IM1II ltnes onctate tfN1r lout~ ol •"""• .,ounct wne,s 
Swlrnp& ft por1r.,.S. •ndaw ont, the •Iter ••-
uiUIII!y of IQIII ••• ft lf'lletpt from ...-lal phot phs 
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128 
• 

~t ~~p~t• 

., 

.... 

\ 

Mapped edited and pu lished by the Geolotical Survey 
Control by USGS USC&GS and USCE 

f OPOJf plly by pftCI!Qilr mrntnroc tfllm from arr al p otQII'IP~ 
tdl< n 19115 1 .tnd 1~52 . ttellt annat tl!d \<161 M.&p n th~tld ·t-tf!Ck.Qd 

Sel ted ltydro raphrc dill o pried fr-em USC&GS 
Charts85J1 11959) lfld 8S!)4 U 200000 11 19591 Tll•a 
>!'ll llfmai!O&' l'i 1\GI •nl~ lllf ~b~al ~$10Sft 

Unt~l'!.a l Trtm~ll~tt \ M.etcatOt PfO)Kt n 1927 NOfth•Amerk:an rillt 
I 0 000 ' >~a••d tl.ned or Ala k.t co:~td tllllt s~ten> zone • 
1000 ~ler UnivttYI Tren'vt'~ Mtrtator l'id 
· • t 5 sl\o•n '" btue 

ur.-y land 1 1 rep<..Wnt ~ • and unrn••ltf'd 11t 
t • ., " u· 8 l Uvrt IW6rt . • 
Folr S 16 Sewlrd M.,tdlln 

~. I I d • 11111 JIP I t •ttiPT ol< fll~ 

<fSU. 1v ,r rr .. r " f ' ~,, .. trl.., from Aef I I • ~~~ 
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SELDOVIA (C4) NW. ALASKA 

PROVISIONAL EDmoN 1917 

ltlll.fa·TM-

The Tracks/Trails (road linework) displayed in 1987 reflect the Rights-of-way within platted 
subdivisions. 

This area has been platted numerous times with no mention of any historic trail through the area. 
HM74-818, HM78-49, HM86-110, HM88-37, HM93-61 , HM97-47, HM99-12, HM99-26, HM2018-7 
are just a few relevant in the area. 
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Trail research 

Kenai Peninsula Borough has no reference as an RS-2477 trail system. 

' .. ...,_ 

I 2. 
--- ~---------

Conclusion 

Private Homes in a Platted Subdivision with Public Rights-of-Way for access. 

Through 71 years of Federal surveys and local platting actions there has been no evidence of a 
historic trail system through the area. 
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From: 
To: 
Subject: 
Date: 

~ 
Rejf Jordan; Sweppy Marja ; Planning Dept 
Dorothy Drive right-of-way vacation petit ion 
Monday, June 24, 2019 4:22 :30 PM 

Dear Planning Commission, 

Although I am not completely opposed to the vacation of the lower section of 
Dorothy Drive as proposed in KPB File 2019-063V, there are some important 
considerations and precedents that should be included in the decision making 
process. 

The provided plat for this proposal shows the lots that are accessed through the 
proposed vacated public road as one lot. I do not know when these lots all became 
one lot, or if they actually have, but very recently there have been multiple lots 
accessed by the platted Dorothy Drive. These lots had covenants on them and were 
in the local Gruening Vista Homeowners Association. This is a fairly active 
homeowners association and has put lots of effort into building well-thought-out 
covenants among the neighbors. These covenants contained limits on changing of 
lot lines but perhaps there have been accepted exceptions for the change of the lot 
lines. I believe it is important that the covenants that were on the lots previously to 
continue onto the new, combined lot. The covenants limit commercial properties in 
the neighborhood, which may be important in the future with the change of this area 
to a large, undeveloped lot. Although I understand that the planning commission is 
not responsible for neighborhood covenants, I feel it is important for the commission 
to be aware of the complexity of the issue around these lots. The platted road that 
will possibly be vacated runs along a view ridge toward a lower bench. Although I 
do trust that the present landowner is not planning or\ building a large hotel or other 
commercial endeavor on the vacated roadway, I feel it is important to insure that 
this presently public access ridge does not become something so incongruous to the 
neighborhood in the future. I am not sure how that can be insured, but I think it is 
an important consideration. 

The possibility of this presently public land becoming private also brings up my 
second point. It is important that Kenai Peninsula Burough be careful about 
granting public land to become private land. Although the land is platted as a 
roadway, which may not seem like public land, roadways and access points are very 
much a part of public experience in a community. One of the things that makes the 
Kenai Peninsula such an attractive place to live is the views from the roadways. Be 
it people driving, biking or walking, the visual scenery available to all of us makes us 
appreciate our location as well as want to be in the area. For example, I live near 
Skyline Drive in Homer. Regularly I bike the road for exercise. The bike ride is an 
amazingly uplifting activity not just because of the benefits of exercise, but because 
of the various views all along the way. These views are available to everyone, local 
or visitor, child or adult, walker, driver, or biker. One does not need to own view 
property to enjoy the amazing views our community has to offer because of the 
beautiful public roadways throughout our community. I feel this public access is in 
fact an important part of the quality of life in our community. If we allow our public 
access right-of ways to become private, we are losing not just the land, but we are 
limiting the quality of life in the area, and thus diminishing the value of our 
communities. We have very little public dedicated parkland locally and should 
recognize that maintaining beautiful, publicly accessible roadways contributes to this 
community need. Turning public roadways into private ways may be a dangerous 



precedent to be setting in our borough. 

Thank you for your careful consideration of the proposal. Your important work will 
help us maintain the beauty of this amazing place we live and allow us all to benefit 
from its splendor. I respect your experience and ideas on how to best maintain the 
health of our community. 

Sincerely, 
Margi Blanding 
40585 Dorothy Drive 
Homer, AK 99603 


