
E. NEW BUSINESS

1. Section Line Easement Vacation; KPB File 2022-060V
Vacate the section line easements associated with Tracts A, B &
C of Quartz Creek Subdivision Plat SW 94-11
PINs: 119-124-17, 119-124-18 & 119124-19
Petitioner(s)/Landowner(s): Three Bears of Alaska & KPB
Cooper Landing Area
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AGENDA ITEM E. NEW BUSINESS

ITEM 1 - SECTION LINE EASEMENT VACATION
VACATE SECTION LINE EASEMENTS ASSOCIATED WITH TRACTS A, B, AND C OF QUARTZ CREEK 

SUBDIVSION PLAT NO SW 94-11

KPB File No. 2022-060V
Planning Commission Meeting: June 13, 2022
Applicant / Owner: Three Bears Alaska Inc of Wasilla, AK and Kenai Peninsula Borough of 

Soldotna, AK
Surveyor: John Segesser / Segesser Surveys
General Location: Cooper Landing / Cooper Landing APC
Legal Description: 50 foot section line easements associated with the SW1/4 Section 30, 

Township 5 North, Range 2 West, SE1/4 Section 25 and the N1/2 Section 
36, Township 5 North, Range 3 West

STAFF REPORT

This is a rescheduled item that was originally heard at the May 23, 2022 meeting.  A motion to postpone was granted 
to allow additional time for the Cooper Landing APC to review and comment.  New recommendations from the 
Cooper Landing APC were not available when the staff report was prepared.  Minutes or recommendations will be 
included in the desk packet.  

The postponement was date specific and all parties of record and owners were notified of the date change.  The 
public hearing notice was published in the June 1, 2022 issue of the Seward Journal as part of the Commission’s
tentative agenda. 

Below is the staff report as prepared for the May 23, 2022 meeting. Any changes will be underlined. 

Specific Request / Purpose as stated in the petition: Vacate the section line easement.

Notification: Public notice appeared in the May 11, 2022 issue of the Seward Journal as a separate ad. The public 
hearing notice was published in the May 18, 2022 issue of the Seward Journal as part of the Commission’s tentative 
agenda.

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing.

Library of Cooper Landing Post Office of Cooper Landing

Two certified mailings were sent to owners of property within 300 feet of the proposed vacation. Zero receipts had 
been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to one owner within 600 feet of the proposed vacation.

Twenty notifications were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game
State of Alaska DNR
State of Alaska DOT
State of Alaska DNR Forestry
Cooper Landing Advisory Planning Commission

Emergency Services of Cooper Landing
Kenai Peninsula Borough Land Management
Alaska Communication Systems (ACS)
ENSTAR Natural Gas
General Communications Inc, (GCI)
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Homer Electric Association (HEA)
Chugach Electric

TelAlaska

Legal Access (existing and proposed): This is a petition to vacate section line easements that cross through 
existing lots.  The lots are located along the Sterling Highway between miles 44 and 45.  A 60 foot wide right-of-
way dedication is between Tracts B and C, this is considered a portion of Persistent Way. The other portion of 
Persistent Way is varying in width and is not constructed and provides additional access off Quartz Creek Road, a 
state maintained right-of-way.  

The vacation of the section line easement will not change the existing access for the Tracts.  All three tracts currently 
have Sterling Highway frontage with Tracts B and C having access from Persistant Way.  A 100 foot public 
pedestrian access easement exists between Tract A and Tract B.  It is centered on a creek that is the shared lot 
line between the tracts.  The creek is a managed anadromous unnamed stream.

The section line easements are not developed for access.  Lots surrounding this area have access from the Sterling 
Highway, Persistent Way, Quartz Creek Road or other available section line easements. 

The block in the area is not complete due to an airstrip to the south, limiting interesections with the Sterling Highway,
and the location of Quartz Creek and various creeks and streams off Quartz Creek.  The section line easements 
help provide closed northern blocks but they exceed allowable limits.

Comments from State of Alaska DOT were to reference previous emails.  They are within the packet for review.  
Staff did not find any objection comments to the vacation of the section line easements.  The comments will also 
be presented to the Plat Committee for review of the plat design. 

KPB Roads Dept. comments Out of Jurisdiction: No
Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments Please see attached email comments that were submitted separately from the 
Sterling Highway 45-60 project team to Marcus Mueller. 

Site Investigation: There are areas within the Tracts and within the proposed vacation area that contain low wet 
areas that are categorized as Kettle.  The land is relatively flat with no steep contours present. 

An anadromous creek is between Tracts A and B.  The plat that finalizes the vacations will be required to have the 
proper plat notes and depictions in place. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: IS totally or partially within HPD
Comments: KPB\maldridge

C. State Parks
Reviewer: Russell, Pam
Comments:
No Comments

State of Alaska Fish and Game No objections
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Staff Analysis: This land was federal land as shown on the US BLM section plat recorded September 28, 1992. 
The section line between Section 25 and Section 36 is depicted as a protracted section line, meaning the survey 
markers were not set for the section line. The property was transferred to the State of Alaska and then subdivided 
by Alaska State Land Survey 92-22, Plat SW 93-8.  The plat contained the plat note “All parcels of land owned by 
the State of Alaska, located within 50.00 feet of, or bisected by a surveyed section line, are subject to a 50 foot (50’) 
easement, each side of the section line, which is reserved to the State of Alaska for public highways under A.S. 
19.10.010.”

The borough acquired Tract A, ASLS 92-22 and further subdivided the land as shown on Quartz Creek Subdivision, 
Plat SW 94-11.  Tract A of Quartz Creek Subdivision, Plat SW 94-11, is subject to a 100 foot wide section line 
easement within the eastern portion of the lot.  Tracts B and C of Quartz Creek Subdivision, Plat SW 94-11, are 
also subject to 100 foot wide section line easements that run east-west through the lots.  

The ownership of Tract B has changed several times and is currently owned by Three Bears Alaska, Inc.  They are 
wishing to construct a store on the lot but are limited due to the location of the section line easements.  The 
ownership of Tracts A and B is still the Kenai Peninsula Borough.  

A petition to vacate the section line easements within Tract B was heard and approved by the Kenai Peninsula 
Borough Planning Commission on September 14, 2020.  The Kenai Peninsula Borough Assembly consented to the 
vacation at their October 13, 2020 meeting.  Some issues arose at the state level about the plan in place.  Three 
Bears Alaska has been working with the State and the Borough and are now seeking approval that includes
additional section line easements to be vacated.  If approved this will be forwarded to the Assembly to consent or 
veto the vacation.  The final approval of the vacations will rest with the State of Alaska DNR.

A plat has been submitted and is scheduled for review by the Plat Committee on May 23, 2022.  This hearing is to 
only discuss the section line easement vacation.  The overall proposal is to dedicate a right-of-way to provide a 
frontage road and to reduce and remove some existing conservation easements.  More information regarding the 
dedications and conservations easements will be discussed at the Plat Committee meeting.  The creation of the 
conservation easements was done by Ordinance.  Any alterations or removal of those conservation easements 
may be discussed at the Plat Committee meeting but any formal action will require an Ordinance that will be 
presented to the Planning Commission for recommendations to the Assembly. 

If approval is granted for the vacation, staff recommends the approval for the vacation be four years to allow ample 
time to work with the State of Alaska DNR on the section line easement vacations. 

20.65.050 – Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the planning 
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used;
Staff comments: The easements do not appear to be in use

2. A road is impossible or impractical to construct, and alternative access has been provided;
Staff comments: All lots in the area of other access

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 
constructed; 

Staff comments: An airstrip is located to the south and large acreage lots are in the area with 
smaller lots having access from State maintained Quartz Creek Road. 
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4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or 
value, and if so, whether equal or superior access is provided;

Staff comments: A creek is in the area that will continue to have an easement along it.  Quartz 
Creek is in the area but other access routes are available. 

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 
developed or undeveloped;

Staff comments: All lots will continue to have access.

6. Other public access, other than general road use, exist or are feasible for the right-of-way; 
Staff comments: The location of the easements on the tracts limit development.

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which 
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or 
superior access is or will be available. Where an easement would satisfactorily serve the utility interests, 
and no other public need for the right-of-way exists, the commission may approve the vacation and 
require that a utility easement be granted in place of the right-of-way.

Staff comments: Requested easements from providers will be required. 

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated.
Staff comments:

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision. 

If approved the Kenai Peninsula Borough Assembly will hear the vacation at the July 5, 2022 meeting. 

If approved, the plat Quartz Creek Subdivision Outfitters Way Replat will finalize the proposed section line easement
vacations. The Plat Committee is scheduled to review the plat on May 23, 2022. This was postponed and is 
scheduled for the June 13, 2022 Plat Committee meeting. 

KPB department / agency review: 
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Addressing Reviewer: Haws, Derek
Affected Addresses:
21919 STERLING HWY
21971 STERLING HWY
21949 STERLING HWY

Existing Street Names are Correct: Yes

List of Correct Street Names:
STERLING HWY
PERSISTANT WAY

Existing Street Name Corrections Needed:
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All New Street Names are Approved: Yes

List of Approved Street Names:
OUTFITTERS WAY

List of Street Names Denied:

Comments:
21919 STERLING HWY and 21949 STERLING HWY will be deleted and 
replaced with OUTFITTERS WAY addresses.

Assessing Reviewer: Wilcox, Adeena
Comments: No comment

Advisory Planning Commission No comments noted regarding the vacation of the section line easement 
vacations. Minutes are attached for review. 

Utility provider review: 
HEA Not within HEA service area.
ENSTAR No comments or recommendations. 
ACS This is not an ACS service area. No objections
GCI Approved as shown
SEWARD 
ELECTRIC
CHUGACH 
ELECTRIC
TELALASKA

 
 

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to:

1. Consent by KPB Assembly.
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.
3. Grant utility easements requested by the utility providers.
4. Submittal of a final plat within a timeframe such that the plat can be recorded within four years of

vacation consent (KPB 20.70.130).
 

KPB 20.65.050 – Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of the city 
council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise.

I. Upon approval of the vacation request by the planning commission and no veto by the city council or 
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assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent.

J. A planning commission decision denying a vacation application is final. No reapplication or petition 
concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this chapter 
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services. 

- Focus Area: Energy and Utilities
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure. 
Strategy 1. Near – Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs.
Strategy 2. Near – Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval.
Strategy 3. Near – Term: Identify potential utility routes on Borough lands. 

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 

cities by prioritizing future growth in the most suitable areas. 
Strategy 1. Near – Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth. 

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development. 

Strategy 2. Near – Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety.
Strategy 3. Near – Term: Identify areas of anticipated growth to determine future 
access needs.

END OF STAFF REPORT
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COOPER LANDING ADVISORY PLANNING COMMISSION
REGULAR MEETING  

LOCATION: ZOOM TELECONFERENCE 
WEDNESDAY, MAY 04, 2022 

6:00 PM 
UNAPPROVED MINUTES 

 
 

1. CALL TO ORDER  6:00 pm  
 

2. ROLL CALL  J. Cadieux, K. Recken, Y. Galbraith, C. Degernes, L. Johnson, D. 
Story present. H. Harrison excused absent.
 

a. Nancy Carver; Kenai River Center, Jonathan Tymick ADOT&PF, Marcus 
Mueller; KPB Land Management, Aaron Hughes; KPB Land 
Management, Dakota Truitt; KPB Land Management,  Alice Rademacher, 
Carol Fox, Rhonda Lynn, Phil Weber, Jerry Fox, Kim Neis, Jerry Neis, 
Virginia Morgan attending.

 
3. APPROVAL OF AGENDA  C. Degernes moves to approve the agenda as 

amended. L. Johnson seconds. All approve. 
 

4. APPROVAL OF MINUTES for April 06, 2022 - This items was mistakenly 
skipped and will be addressed at the June 8 meeting. 

 
5. CORRESPONDENCE - none 

 
6. PUBLIC COMMENT/PRESENTATION WITHOUT PREVIOUS NOTICE  

none 
 

7. REPORT FROM BOROUGH 
 

a. DOT&PF Sterling Hwy MP 45-60 Project report and questions/answers.  
Jonathan Tymick, PE, Project Manager, AKDOT&PF. 

i. Lane closures at MP 58 for blasting were successful. There will be 
other closures to be determined at a future date. 

ii. Open house was successful.  
iii. Construction is finally happening on the pioneer roads. There will 

be a temporary cul-de-sac on Langille Road for emergency 
vehicles.  

iv. There will be more publicly available firewood this year so stay 
tuned.  

b. No KPB report other than those items in the agenda 
 

8. OLD BUSINESS - none 
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applied for and others are still being sought but all 
is in process and none yet confirmed. 

b. M. Mueller explained the framework this ordinance 
provides is the same whether it is a timber sale or a 
service contract.  

8. Y. Galbraith moved to recommend approval of the 
ordinance with the amended language for Whereas #12. L. 
Johnson seconds.  

a. The modification of the language is as follows: 

regulate logging infrastructure such as roads, 
resource management access, and recreational trails, 
along with methods to close out temporary forest 

 
iv. D. Story suggested the modification of the language of Whereas 15 

to read forest management sale reports designed for a given 
unit may exceed the standards of the Alaska Forest Resource and 
Practices Act, and should in areas determined to be sensitive, 
susceptible to damage, and in need of additional protection; and  

1. Y. Galbraith agreed to the amended motion to include the 
modified language for Whereas #15 as well as #12 as 
proposed. 

2. All approved, motion passed. 
3. C. Degernes said she appreciates the work of KPB staff 

members on this important project.  
d. Permit for floodplain action Drift Worldwide, Inc. 

i. After group discussion of the structure type, location, and 
adequacy of the onsite septic, C. Degernes moves to recommend
approval of the permit for construction of the structures. Y. 
Galbraith seconds. D. Story recuses. All approve. Motion passes.

e. Ordinance 2021-19-51 Land Trust Fund monies for investigation and land 
planning in Unit 395 

i. Respect is the firm that has been selected and the ordinance is 
asking the land trust for monies to fund the investigation and land 
planning in Unit 395.  

1. C. Degernes moves to support the ordinance as written. L. 
Johnson seconds. All approve.  Motion passes. 

 
10. PLAT REVIEW 

a. Plat Preliminary 2022-060 Outfitters Way replat 
i. M. Mueller explained that this plat is to lay out the right-of-way 

for a frontage road extending to the waste transfer site. It was 
brought by DOT to limit the accesses to the highway. The traffic 
safety team at DOT has been involved with this frontage road to 
bring the traffic from Quartz Creek Rd. and improve the turning 
safety to Russian Gap Rd. It would remove access to the highway 
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from Persistance Way and reduce the driveways at the KPB waste 
transfer site to just the one across from Russian Gap Rd.  

ii. Conservation easement on the plat goes across Tracts A and B.  
Tract B also has a conservation easement that surrounds the tract. 
In the ordinance that authorized the sale to Sherman Smith it 

of the sides and subsequently an action to modify the deed.  
iii. On the plat the Outfitters Way frontage road would lay over the 

existing conservation easement on the north side of the tracts and 

iv. K. Recken asked for confirmation that the frontage road would 
extend from the parking lot of the Sunrise Inn to the transfer site 
with no conservation easements.  

1. M. Mueller explained that that is correct.  
v. J. Cadieux asked if it is because there is not enough room for both 

the conservation easement and the frontage road.  
1. M. Mueller said that they occupy the same location.  

vi. V. Morgan asked where she could access the plat.  
1. J. Cadieux said the CLAPC had only gotten this 

information yesterday.  
2. N. Carver confirmed that the plat is up for review at the 

May 23, 2022 Planning Commission Meeting. Comments 
are due May 11th.  

vii. J. Tymick shared a graphic to help explain.  
1. He said that the Three Bears access congests the MP 45-60 

project and this proposed project may help with access and 
the Russian Gap turning lane.  

viii. J. Neiss said that one of the issues with the transfer station is that 
we get a lot of non-residents dumping and this layout would help 
reduce that. 

1. K. Recken clarified that the plans show that the highway 
access to the transfer station will still be preserved so it 
would not prevent the non-resident dumping.  

ix. J. Tymick said that the conservation easement being reclassified 

interest of the project.  
x. J. Cadeiux said that the community had a series of meetings that 

fielded many comments saying that a frontage road was not 
desirable but that a compromise had been achieved to allow a 
frontage road as far as the Cozy Bear property then the road would 
pass through Tract C and on to Tract B.  

xi. L. Johnson asked whether the reduction of the greenbelt would 
continue down to Tract D.  
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1. M. Mueller said this would not alter Tract D
easement. 

xii. J. Cadieux asked if the conservation easement would be vacated on 
the other boundaries of Tract B to allow the new owner to use 
more of the land.  M. Mueller 

 
xiii. 

alignment as on Tract D and if it was just because Three Bears 

their initial plat request.  J. Tymick referred back to the drawing 
showing the space available along Tracts C and B would require 
elimination of the conservation easement to make way for the 
frontage road. 

xiv. J. Cadieux said that it seems like if we are not having access to the 
 at 

previous CLAPC meetings with KPB and a hired design 
professional.  

1. J. Tymick said that the proposed frontage road is intended 
to stay within the DOT right of way and not mean DOT 
would need to take possession of the maintenance of the 
frontage road.  

2. J. Cadieux asked that since the planning process of Tract C 
involved notable community effort over multiple meetings, 
can the original planning for Tract C be on the table or has 
it been abandoned and we have to give up our green space.  

a. M. Mueller indicated it might be possible.
xv. D. Story said that the timing of this information is hard to support 

since it is just being presented and the community was not 
informed via draft agenda that this change was proposed.  

xvi. J. Cadieux asked if this is something that needs to happen right 
now. 

1. M. Mueller said that from his standpoint in land 
management there is not a time crunch but the platting 
process does have a statutory timeframe.  

xvii. C. Degernes said that one of the biggest benefits to the community 
s and egress to Russian 

C. 
Degernes said that a hybrid might be that there is a spur road from 
the transfer site side to Tract B 
frontage road across Tracts C and B from Quartz Creek runs south 
of  

xviii. J. Cadieux said that she also supports the improvement to the 
ingress/egress.  

xix. D. Story said that the resistance to a frontage road at the entry to 
our community seemed to come from the desire to keep it from 
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treatment of 
 seemed like a good compromise 

with the need for a business to be seen and maintaining greenspace 
that ties the community to the land management intent.  

xx. L. Johnson said she agreed with D. Story  
xxi. K. Recken said that the importance of the conservation easement is 

considerable for the community. 
xxii. C. Degernes said that another possible compromise is to move the 

frontage road further in. The businesses get more access and the 
community retains the buffer. They lose some of the usable area of 
their property but maintain the easements that are a part of their 

while the community does.  
xxiii. D. Story said that in this short discussion we have already had 

several ideas for compromise or change and we are the only ones 
in the community that know that this is a discussion. He said that it 
seems like our obligation is to make sure the community has more 
opportunity for input.  

xxiv. V. Morgan speaking, not as a Planning Commission member but as 
a community member, said this should be brought before the 
community. 

xxv. R. Lynn asked whether it can be withdrawn from the May 23rd 
Planning Commission Meeting.  

1. M. Mueller said that he would consult the platting specialist 
for KPB and find out more about bringing this up for the 
June CLAPC meeting.  

xxvi. D. Story moves to recommend disapproval of the plat as presented 
and recommend for extended time for public review and comment 
regarding the design options. L. Johnson seconds.  All approve.  
Motion passes. 
 

11. INFORMATION and ANNOUNCEMENTS  
 

a. Ordinance 2022-07 Re-Apportionment of Board of Education 
i. V. Morgan said that this is a part of a regular review of the districts 

and their populations. She explained that there are generally two 
options for changes which are presented with the review. In this 
case it is a 9 district option and an 11 district options. She said that 
the conceptual maps presented in the voting pamphlets are just that 
and after the vote the KPB will make the actual map based on the 
census blocks. She said this is also for the assembly districts and 
that there is a cost increase with an 11 district model and that the 
11 district model is what was recommended by the committee.  

b. The new Planning Department Director is Robert Ruffner. 
 

12. 
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