144 North Binkley Street

Kenai Peninsula Borough Soldorma, AK 99669

Meeting Agenda

Assembly

Brent Johnson, President
Brent Hibbert, Vice President
Jesse Bjorkman
Lane Chesley
Tyson Cox
Richard Derkevorkian
Cindy Ecklund
Bill Elam
Mike Tupper

Tuesday, February 2, 2021 6:00 PM Betty J. Glick Assembly Chambers

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION

Any invocation that may be offered at the beginning of the assembly meeting shall be a voluntary offering of a
private person, to and for the benefit of the assembly. No member of the community is required to attend or
participate in the invocation.

[Clerk's Note: The invocation was offered by David Dial.]

ROLL CALL
COMMITTEE REPORTS

APPROVAL OF AGENDA AND CONSENT AGENDA

(All items listed with an asterisk (*) are considered to be routine and non-controversial by the Assembly and will
be approved by one motion. Public testimony will be taken. There will be no separate discussion of these items
unless an Assembly Member so requests, in which case the item will be removed from the Consent Agenda and
considered in its normal sequence on the agenda.)

APPROVAL OF MINUTES

KPB-2959 January 19, 2021 Regular Assembly Meeting Minutes

Attachments: January 19, 2021 Regular Assembly Meeting Minutes

COMMENDING RESOLUTIONS AND PROCLAMATIONS
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PRESENTATIONS WITH PRIOR NOTICE

(20 minutes total)

1. KPB-2960 Kenai Peninsula Borough School District Quarterly Report (10
Minutes)

Attachments: Quarterly Report to Assembly

2. KPB-2955 Vitamin D and COVID-19, Paul Seaton (10 Minutes)

Attachments: Presentation

Additional Information

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

(3 minutes per speaker, 20 minutes aggregate)

ITEMS NOT COMPLETED FROM PRIOR AGENDA

PUBLIC HEARINGS ON ORDINANCES

(Testimony limited to 3 minutes per speaker)

Ordinances referred to Lands Committee

2021-01 An Ordinance Amending KPB 17.10, Borough Lands and Resources,
to Change Agriculture and Grazing Lease Rates to a Standard Fee
Schedule and Clarify Tax Responsibility (Mayor)

Attachments: Ordinance 2021-01

Amendment Memo 020221

Planning Commission Recommendation

Memo

Public Comment 020221

UNFINISHED BUSINESS

1. Postponed Items

Unfinished Business referred to Lands Committee
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2021-002

Attachments:

NEW BUSINESS

1. Resolutions

A Resolution Updating the Kenai Peninsula Borough Schedule of

Rates, Charges, and Fees, Pursuant to KPB 1.26, to include Rates for
Agricultural and Grazing Leases (Mayor)

Resolution 2021-002

Memo

Planning Commission Recommendation

Resolutions referred to Finance Committee

2021-009

Attachments:

A Resolution Designating the Newspaper and Authorizing Award of a
Contract for the Publication of the 2021 Foreclosure List, and the
Delinquent Leasehold, Mobile Homes, Personal and Other Tax Lists
for the Tax Year 2020 and Prior (Mayor)

Resolution 2021-009

Memo

2. Ordinances for Introduction

Ordinances for Introduction and referred to the Finance Committee

2020-19-18

Attachments:

An Ordinance Appropriating Supplemental Funds to Support the

Western Emergency Service Area for the Remainder of Fiscal Year
2021 (Mayor)

Ordinance 2020-19-18

Memo

Service Area Board Recommendations

Reference Copy - Ordinance 2020-31

Reference Copy - Ordinance 2020-49
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2021-04 An Ordinance Approving the Transfer of Assets from Ninilchik
Emergency Services, Inc. to the Kenai Peninsula Borough on Behalf of
the Newly Expanded Fire & Emergency Medical Service Area (Mayor)

Attachments: Ordinance 2021-04

Amendment Memo 021621

Planning Commission Recommendation

Memo
Purchase Agreement

Exhibit

Reference Copy - Ordinance 2020-31

Reference Copy - Ordinance 2020-49

2021-05 An Ordinance Authorizing the Negotiated Lease of Office Space at the
Western Emergency Service Area Fire Department, Ninilchik Station
(Mayor)

Attachments: Ordinance 2021-05
Memo

Service Area Board Recommendations

Lease

Appendix A
Space Lease Exhibit

Ordinances for Introduction and referred to the Policies and Procedures Committee

2021-06 Amending KPB 16.04 -  Establishment of Service Areas to Establish
Residency Requirements for Appointed Service Area Board Members
(Mayor)
Attachments: Ordinance 2021-06
Memo
3. Other

Other items referred to Lands Committee
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KPB-2958

Attachments:

Petition to Vacate 30-foot-wide Oliver Street Right-of-way, Including
the Associated Utility Easement, North of Half Moon Avenue as
Dedicated on Arrowhead Estates Phase 1Plat KN 2000-7. The
right-of-way being Vacated is Unconstructed and Located within the
NW1/4 NW1/4 of Section 19, Township 5 North, Range 9 West,
Seward Meridian, Alaska, Within the Kenai Peninsula Borough. KPB
File 2020-147V. (Referred to Lands Committee) (Notice to Rescind
Previous Action Offered by Derkevorkian)

Derkevorkian - Motion to Rescind - Oliver Str Petition to Vacate

Petition to Vacate Oliver Street

Other items referred to Policies and Procedures Committee

KPB-2956

Attachments:

MAYOR’S REPORT

KPB-2961

Attachments:

Confirming the Appointment to the Nikiski Senior Service Area Board
(Mayor) (Referred to Policies and Procedures Committee)

Julie Ware, Seat A, Term Expires October, 2021

Appointment

Mayor's Report Cover Memo

Mayor's Report Cover Memo

1. Assembly Requests/Responses - None.

2. Agreements and Contracts

a. KPB-2962

Attachments:

3. Other

a. KPB-2963

Attachments:

b. KPB-2969

Attachments:

Authorization to Award a Contract for ITB21-015 Calcium Chloride
Purchase FY2021 to NorthStar Supply, LLC., Palmer, Alaska.

Authorization to Award Contract ITB21-015

Revenue-Expenditure Report - December 2020

Revenue - Expenditure Report - December 2020

Budget Revisions - December 2020

Budget Revisions - December 2020
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c. KPB-2964

Attachments:

d. KPB-2965

Attachments:

e. KPB-2966

Attachments:

Investment Report - Quarter Ended 12/31/20

Investment Report Quarter Ended 12/31/20

FY21-2Q Senior Center Grant Reports

FY21-2Q Senior Center Grant Reports

FY21-2Q Economic Development Grant Reports

FY21-2Q Economic Development Grant Reports

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

ASSEMBLY COMMENTS

PENDING LEGISLATION

(This item lists legislation which will be addressed at a later date as noted.)

1. 2020-19-17

Attachments:

2. 2021-03

Attachments:

An Ordinance Authorizing the Acquisition of Real Property Located at
4135 Hohe Street, Homer, Alaska on Behalf of South Peninsula
Hospital, Appropriating $315,000 from the South Peninsula Hospital
Plant Replacement and Expansion Fund for the Purchase, and
Authorizing an Amendment to the SPH, Inc. Operating Agreement
(Mayor)

Ordinance 2020-19-17

Memo

Service Area Board Recommendations

Planning Commission Recommendation 02/16/21

Hohe - SPH Campus Map

HoHe Detailed Parcel Report 17506205

HoHe Purchase Agreement

SPH 1st Amendment to OA

Hohe Purchase Approval - SPH Resolution 20-21

Reference Copy - Resolution 2020-021

An Ordinance Amending KPB 21.06.040, Administration, and KPB
21.06.070, “Development” Definition, for Floodplain Management
Purposes (Mayor)

Ordinance 2021-03

Memo

Planning Commission Recommendation
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3.

4.

2020-19-07

Attachments:

2020-19-08

Attachments:

An Ordinance Appropriating Refinanced 2013 Bear Creek Fire Service
Area General Obligation Bond Proceeds for the Purpose of Paying
Bond Refinancing Issuance Costs (Mayor) Tabled as amended on
12/01/20

[Clerk's Note: A motion to enact Budget Ordinance 2020-19-07 was on
the floor from the 12/01/20 meeting.]

[Clerk’s Note: The Administration has given notice of consideration,
see related memo dated June 24, 2021.]

Ordinance 2020-19-07

Request to Remove from Table 07/06/21

Amendment Memo 070621

Memo
Admin's Request to Table (Dealt with on 12/01/20)
Amendment Memo (Dealt with 10/13/20)

Reference copy: Resolution 2020-044

Reference copy: Resolution 2012-091

An  Ordinance  Appropriating  Refinanced 2013 School = General
Obligation Bond Proceeds for the Purpose of Paying Bond Refinancing
Issuance Costs (Mayor) Tabled as amended on 12/01/20

[Clerk's Note: A motion to enact Budget Ordinance 2020-19-08 was on
the floor from the 12/01/20 meeting.]

[Clerk’s Note: The Administration has given notice of consideration,
see related memo dated June 24, 2021.]

Ordinance 2020-19-08

Request to Remove from Table 07/06/21
Amendment Memo 070621

Memo
Admin's Request to Table (Dealt with on 12/01/20)
Amendment Memo (Dealt with 10/13/20)

Reference copy: Resolution 2013-071

Reference copy: Resolution 2020-042
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5. 2020-19-09 An  Ordinance  Appropriating  Refinanced 2011 Hospital = General
Obligation Bond Proceeds for the Purpose of Paying Bond Refinancing
Issuance Costs (Mayor) Tabled as amended on 12/01/20

[Clerk's Note: A motion to enact Budget Ordinance 2020-19-09 was on
the floor from the 12/01/20 meeting.]

[Clerk’s Note: The Administration has given notice of consideration,
see related memo dated June 24, 2021.]

Attachments: Ordinance 2020-19-09

Request to Remove from Table 07/06/21

Amendment Memo 070621

Memo

Admin's Request to Table (Dealt with on 12/01/20)

Amendment Memo (Dealt with 10/13/20)

Reference copy: Resolution 2011-073

Reference copy: Resolution 2020-043

INFORMATIONAL MATERIALS AND REPORTS

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

February 16, 2021 Regular Assembly Meeting
6:00 PM This meeting will be held through Zoom
Meeting ID: 938 6524 5999

Passcode: 886199

And in person from the
Betty J. Glick Assembly Chambers
Borough Administration Building

ADJOURNMENT

The next meeting of the Kenai Peninsula Borough Assembly will be held on February 16, 2021, at 6:00 P.M. in the
Borough Assembly Chambers, Soldotna, Alaska.

Page 8 Printed on 3/8/2022


http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=23268
http://kpb.legistar.com/gateway.aspx?M=F&ID=7793bb1a-5926-4862-90aa-a9a8461c7eb8.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=4c298ec5-2eb3-4c8b-976b-1b99697f38e5.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=dba94a7a-9bb2-42a1-b7fd-3eae5f8170d9.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=174cb8dc-a681-46b3-a53e-abc9b2507e23.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=cd11d663-929d-4fc0-9d36-42b09a7eba88.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=0d87c21d-c382-4fc9-bc6f-ed79d6367e71.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=300322ed-8912-47fc-9fd8-c9507796a5dc.pdf
http://kpb.legistar.com/gateway.aspx?M=F&ID=8fe53e5d-a8b7-494b-a10e-4eff9c840ed6.pdf

Assembly Meeting Agenda February 2, 2021

This meeting will be broadcast on KDLL-FM 91.9 (Central Peninsula), KBBI-AM 890 (South Peninsula),
K201AO(KSKA)-FM 88.1 (East Peninsula).

The meeting will be held through Zoom, the Meeting ID: 938 6524 5999 Passcode: 886199 and in-person
from the Betty J. Glick Assembly Chambers, Borough Administration Building, Soldotna, Alaska. COVID-19
mitigation protocols will be observed. To join the meeting from a computer, visit https://zoom.us/j/128871931. To
attend the Zoom meeting by telephone call toll free 1-888-788-0099 or 1-877-853-5247 and enter the Meeting ID:
938 6524 5999 Passcode: 886199. Detailed instructions will be posted on at the Kenai Peninsula Borough'’s
main page at kpb.us: “Meeting and Public Notices” ““Current Assembly Agenda”.

Copies of the agenda and ordinances to be considered can be viewed on the website referenced above or at
the Public Bulletin Board located on the window right of the double doors in the back of the Borough
Administration Building. For further information, please call the Clerk's Office at 714-2160 or toll free within the
Borough at 1-800-478-4441, Ext. 2160. Visit our website at www.kpb.us for copies of the agenda, meeting
summaries, ordinances and resolutions.
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144 North Binkley Street

Kenai Peninsula Borough Soldotma. AK 99669

Meeting Minutes - Final

Assembly

Brent Hibbert, President
Brent Johnson, Vice President
Jesse Bjorkman
Kenn Carpenter
Lane Chesley
Tyson Cox
Richard Derkevorkian
Willy Dunne
Bill Elam

Tuesday, January 19, 2021 6:00 PM Betty J. Glick Assembly Chambers

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION

[Clerk's Note: An invocation was given by Carrie Henson.]

ROLL CALL

Present: 9 - Jesse Bjorkman, Kenn Carpenter, Tyson Cox, Willy Dunne, Brent Hibbert, Brent Johnson, Richard
Derkevorkian, Bill Elam, and Lane Chesley

Also present were:

Charlie Pierce, Borough Mayor

James Baisden, Chief of Staff

Colette Thompson, Borough Attorney
Johni Blankenship, Borough Clerk
Randi Broyles, Borough Clerk Assistant

COMMITTEE REPORTS

Assembly Member Cox stated the Finance Committee met and discussed its agenda
items.

Assembly Member Derkevorkian stated the Lands Committee met and discussed its
agenda items.

Assembly Member Bjorkman stated the Policies and Procedures Committee met and
discussed its agenda items.

Assembly Member Johnson stated the Legislative Committee met and discussed its

Kenai Peninsula Borough Page 1 Printed on 2/4/2021
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Meeting Minutes - Final January 19, 2021

agenda items.

APPROVAL OF AGENDA AND CONSENT AGENDA

Johnson moved to approve the agenda and consent agenda.

Copies have been made available to the public, Borough Clerk Johni Blankenship noted by title only the

resolutions and ordinances on the consent agenda.

KPB-2940

2020-19-15

2020-19-16

2021-02

January 5, 2021 Assembly Meeting Minutes

approved

An Ordinance Appropriating $112,341.16 from the Land Trust Fund,
Fund Balance to be Transferred to the Land Trust Investment Fund
Representing the Fiscal Year 2020 Transfer of Land Sales Revenue to
the Land Trust Investment Fund Per KPB 5.20.080(B) (Mayor)

This Budget Ordinance was enacted.

An Ordinance Accepting and Appropriating a $150,164.45 Grant from
The National Oceanic and Atmospheric Administration, Gulf of Alaska
Pink Salmon Fishery Disaster Relief Program Administered by the
Pacific States Marine Fisheries Commission to Improve Fish Passage at
Old Exit Glacier Road Bridge #1 (Mayor)

[Clerk's Note: The final Whereas clause was amended to read: "at its regularly
scheduled meeting held January 12, 2021, the Road Service Area Board
recommended to approve the grant and expenditure of local funds in the
amount of $4,835.55," and]

This Budget Ordinance was enacted as amended.

An Ordinance Authorizing the Negotiated Lease of Classroom Space at
the Soldotna Prep Building with the Boys and Girls Club of the Kenai
Peninsula (Mayor)

[Clerk's Note: The final Wherease clause was amended to read, "the Kenai
Peninsula Borough Planning Commission at its regularly scheduled meeting of
January 11, 2021 and recommended approval by unanimous consent.”

A new Section 7 to read as follows, "Section 7. That the mayor is authorized to
amend the lease by mutual agreement of the parties to expand or alter the
number and location of classroom spaces leased to the Boys and Girls Club for
youth services on similar terms as the original lease.”

All remaining sections renumbered accordingly.]

Kenai Peninsula Borough
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2021-006

2021-007

2020-19-17

2021-03

KPB-2944

KPB-2945

This Ordinance was enacted as amended.

A Resolution Redistributing Fiscal Years 2018 and 2019 Community
Assistance  Program  Funds to  Eligible Nonprofits within  the
Unincorporated Communities of Diamond Ridge and Fritz Creek
(Mayor)

This Resolution was adopted.

A Resolution Approving the Tourism and Economic Development
Program Objectives for Fiscal Year 2022 (Mayor)

This Resolution was adopted.

An Ordinance Authorizing the Acquisition of Real Property Located at
4135 Hohe Street, Homer, Alaska on Behalf of South Peninsula
Hospital, Appropriating $315,000 from the South Peninsula Hospital
Plant Replacement and Expansion Fund for the Purchase, and
Authorizing an Amendment to the SPH, Inc. Operating Agreement
(Mayor)

This Budget Ordinance was introduced and set for public hearing.

An Ordinance Amending KPB 21.06.040, Administration, and KPB
21.06.070, “Development” Definition, for Floodplain Management
Purposes (Mayor)

This Ordinance was introduced and set for public hearing.

Confirming the Appointment to the Kenai Peninsula Borough Funny
River Advisory Planning Commission (Mayor)

Donovan J. Fritz, Seat A, Term Expires September 30, 2023

approved.

Confirming the Appointment to the Western Emergency Service Area
Board (Mayor)

Janice Nofziger, Seat E (At-Large), Term Expires October, 2021

approved.

Approval of the Consent Agenda

President Hibbert called for public comment with none being offered.

The motion to approve the agenda and consent agenda as amended carried by the following vote:

Kenai Peninsula Borough
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Yes:

9 - Bjorkman, Carpenter, Cox, Dunne, Hibbert, Johnson, Derkevorkian, Elam, and Chesley

COMMENDING RESOLUTIONS AND PROCLAMATIONS

PRESENTATIONS WITH PRIOR NOTICE

1. KPB-2942

2. KPB-2941

South Peninsula Hospital Quarterly Report (10 Minutes)

[Clerk's Note: Rick Davis, South Peninsula CEO gave a quarterly report to the
assembly.]

Project Homeless Connect, Jodi Stuart (10 Minutes)

[Jodi Stuart gave a presentation regarding Project Homeless Connect to the
assembly.]

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

President Hibbert called for public comment.

Debbie Cary, Ninilchik provided an update on the Kenai Peninsula Borough School
District and the upcoming Superintendent interviews.

Frank Christianson, Sterling spoke in support of Resolution 2021-002.

With there being no one else who wished to speak, the public comment period was
closed.

ITEMS NOT COMPLETED FROM PRIOR AGENDA

PUBLIC HEARINGS ON ORDINANCES

2020-45

Yes:

An Ordinance Amending KPB 2.40, Planning Commission, KPB Title
20, Subdivisions, and KPB 21.20, Hearing and Appeals, to Correct
Grammatical Errors, and Clarify and Improve Certain Administrative
Procedures (Mayor)

A moton to enact Ordinance 2020-45 was on the floor from the 11/10/20 meeting

President Hibbert called for public comment with none being offered.

Bjorkman moved to postpone Ordinance 2020-45 to the March 2, 2021 meeting.

The motion to posptone Ordinance 2020-45 to the March 2, 2021 meeting carried by the
following vote:

9 - Bjorkman, Carpenter, Cox, Dunne, Hibbert, Johnson, Derkevorkian, Elam, and Chesley

UNFINISHED BUSINESS

Kenai Peninsula Borough

Page 4 Printed on 2/4/2021

13


http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=23427
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=23426
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=23294

Assembly Meeting Minutes - Final January 19, 2021

NEW BUSINESS

1.  Resolutions

2021-008 A Resolution Requesting the U.S. Secretary of Commerce to Declare a
Commercial Fishery Resource Disaster Due to the 2020 Failure of the
Upper Cook Inlet Commercial Sockeye Salmon Fishery (Mayor,
Johnson)

Johnson moved to adopt Resolution 2021-008

President Hibbert called for public comment with none being offered.

Vice President Johnson declared a possible conflict of interest as he has a commercial
fishing set-net permit. After consulting with legal, President Hibbert ruled no conflict
existed as his permit was part of a larger group.

Assembly Member Bjorkman declared a possible conflict of interest as he has a
commercial fishing set-net permit. After consulting with legal, President Hibbert ruled
no conflict existed as his permit was part of a larger group.

Assembly Member Bjorkman spoke in support of Resolution 2021-008.

Johnson moved to amend Resolution 2021-008 by Substitute Resolution

The motion to amend Resolution 2021-008 by substitute carried by the following vote:

Yes: 9- Bjorkman, Carpenter, Cox, Dunne, Hibbert, Johnson, Derkevorkian, Elam, and Chesley

The motion to adopt Resolution 2021-008 as amended carried by the following vote:

Yes: 9- Bjorkman, Carpenter, Cox, Dunne, Hibbert, Johnson, Derkevorkian, Elam, and Chesley

3. Other

KPB-2946 Confirmation of Melanie Aeschliman as Borough Director of
Planning (Mayor)

Bjorkman moved to approve the confirmation of Melanie Aeschliman as Borough Director
of Planning

Cox moved to posptone the confirmation of Melanie Aeschliman as Borough Director of
Planning to the February 2, 2021 meeting.

Assembly Members Johnson and Dunne spoke in support to postponing the
confirmation.

Assembly Members Carpenter and Derkevorkian spoke in opposition to postponing
the confirmation.

The motion to postpone the confirmation failed by the following vote:

Kenai Peninsula Borough Page 5 Printed on 2/4/2021
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Yes: 4 - Cox, Dunne, Johnson, and Chesley

No: 5- Bjorkman, Carpenter, Hibbert, Derkevorkian, and Elam

Assembly Members Bjorkman, Cox and Dune Spoke in support of the confirmation.

The motion to approve the confirmation of Melanie Aeschliman as Borough Director of
Planning carried by the following vote:

Yes: 9- Bjorkman, Carpenter, Cox, Dunne, Hibbert, Johnson, Derkevorkian, Elam, and Chesley

MAYOR’S REPORT
KPB-2932 Mayor's Report Cover Memo
1.  Assembly Requests/Responses

2. Agreements and Contracts

a. KPB-2933 Authorization to Award a Contract for ITB21-017 Homer Medical
Center Roof Replacement to Building Specialties, Inc., Anchor Point,

AK.

b. KPB-2934 Sole Source to Purchase Full-Time/Volunteer Uniforms from Bare
Threads.

C. KPB-2935 Authorization to Award a Contract for RFP21-005 Janitorial Services -

River Center Building to Touch of Gold Cleaning, LLC.

d. KPB-2936 Sole Source to Purchase Genie Telehandler from United Rentals.

e. KPB-2937 Authorization to Award a Contract for RFP21-005 Janitorial Services -
Office of Emergency Management and 911 Building to Touch of Gold
Cleaning, LLC.

3.  Other

a. KPB-2938 20CAR Summary Reports as of 01/11/21

b. KPB-2939 Litigation Status Report - Quarter Ending 12/31/20
PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

President Hibbert called for public comment with none being offered.

ASSEMBLY COMMENTS

Assembly Member Chesley thanked everyone for their hard work. He thanked the

Kenai Peninsula Borough Page 6 Printed on 2/4/2021
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mayor and administration for their work on the confirmation of Melanie Aeschleman

as Borough Director of Planning.

Assembly Member Carpenter thanked Dean Carl for driving him to Soldotna for the
meeting. He stated how nice the newly renovated chambers looked. He stated that his
wife was rear-ended in Cooper Landing and encouraged everyone to drive safely.
Thanked DOT and Seward residents for their work on keeping the roads safe in the
Seward area. He congratulated Senator Peter Micciche on becoming the State of

Alaska Senate President.

Vice President Johnson thanked everyone for their input throughout the night. He
reminded residents of the Kenai Peninsula Fishing Association Meeting. He thanked
the Finance department for the CAFR and congratulated them for their financial
award of excellence. He congratulated Melanie Aeschliman on her confirmation as
Planning Director. He stated the Tutka Lagoon Hatchery may be closing and
encouraged the public to submit public comments to State Parks.

Assembly Member Bjorkman thanked everyone for their work throughout the
evening. Encouraged the public to stay engaged in local politics. He stated his
excitement on being back in the classroom with students. He stated he was looking
forward to having all students back five days a week. He thanked Margret Gilman

and Dan Carstens for their dedication to KPBSD and wished them well in their
retirement. He encouraged residents to get involved in the process of the hiring of new
administrators at their local schools. He is grateful that the North Peninsula
Recreational Center is reopening. He encouraged the public to participate in the

reopening process.

Assembly Member Derkevorkian encouraged the public to get engaged in public
meetings. He thanked administration and fellow assembly members for their hard
work during the meeting.

Assembly Member Dunne thanked everyone for their hard work throughout the
evening. Stated he was happy to see the new technology simplified public
engagement. He thanked Carrie Henson for her invocation. He congratulated Melanie
Aeschliman for her confirmation as planning director. He thanked the legal department

for their work session.

Assembly Member Cox stated he was happy to be participating in meetings from the
assembly chambers. Stated he was happy to have kids back in school. Stated that the
Sohi skiers did well in a recent race. He wished everyone a good week.

Kenai Peninsula Borough
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Assembly Member Elam Stated his appreciation for staff support during meetings. He
congratulated Senator Peter Micciche on becoming the State of Alaska Senate
President. He stated he met with the Tourism and Marketing objectives group and
thanked the members for their hard work. He thanked borough employees for their
hard work.

President Hibbert congratulated Brandi Harbaugh and her staff on their financial
excellence award and the CAFR. He stated his appreciation for borough employees
and directors. He thanked Ryan Smith and Jodi Stuart for their presentations. He
stated he recognized the problem with homelessness on the Kenai Peninsula. Thanked
Debbie Cary for her participation in assembly meetings. Stated his appreciation for
fellow assembly members, borough administration and staff.

PENDING LEGISLATION

1. 2021-002 A Resolution Updating the Kenai Peninsula Borough Schedule of
Rates, Charges, and Fees, Pursuant to KPB 1.26, to include Rates for
Agricultural and Grazing Leases (Mayor)

2. 2021-01 An Ordinance Amending KPB 17.10, Borough Lands and Resources,
to Change Agriculture and Grazing Lease Rates to a Standard Fee
Schedule and Clarify Tax Responsibility (Mayor)

3. 2020-19-07  An Ordinance Appropriating Refinanced 2013 Bear Creek Fire Service
Area General Obligation Bond Proceeds for the Purpose of Paying
Bond Refinancing Issuance Costs (Mayor) Tabled as amended

4. 2020-19-08 An  Ordinance  Appropriating  Refinanced 2013 School  General
Obligation Bond Proceeds for the Purpose of Paying Bond Refinancing
Issuance Costs (Mayor) Tabled as amended

5. 2020-19-09 An  Ordinance  Appropriating  Refinanced 2011 Hospital =~ General
Obligation Bond Proceeds for the Purpose of Paying Bond Refinancing
Issuance Costs (Mayor) Tabled as amended

INFORMATIONAL MATERIALS AND REPORTS
ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

1. January 21, 2021 Anadromous Waters Habitat Protection Work Group
2:00 PM This meeting will be held through Zoom. Meeting ID: 917 6098 9577 Passcode:
607311
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2. February 2, 2021 Regular Assembly meeting
6:00 PM This meeting will be held through Zoom. Meeting ID: 938 6524 5999 Passcode:
886199

And in person from the Betty J. Glick Assembly Chambers Borough Administration Building.
ADJOURNMENT

With no further business to come before the assembly, President Hibbert adjourned
the meeting at 8:52 p.m.

I certify the above represents accurate minutes of the Kenai Peninsula Borough
Assemblv meeting of Januarv 19. 2021.

&

Ehm Blankenship, MMC, Borough Clerk ks

Approved by the Assembly: 02/02/2021
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Kenai Peninsula Borough School District

R\

-
elte WL
® rpstauel®

. om.
oelling bee V12 %

\.w'\de_s
February 2, 2021

Superintendent John O’Brien
KPBSD Quarterly Update




Kenai Peninsula K-12 School Operations

COVID-19 Risk Levels
and SmartStart Plan

2-1-21.
At-school-
onsite
learning
option
opened to all
PreK-12th

.......




the latest district information concerning COVID-19
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Retirements

« Superintendent

» Asst. Supt. of Instructional
Support

« Two Directors

* Principals

Kanai Peninsula Borough School District
L
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Onboarding

Clayton Holland, current
Assistant Superintendent of
Instruction, begins tenure as
Superintendent of Schools on
July 1, 2021
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February and March

Search and hire for open
leadership positions at district
office and schools

-------

Covteaiw




KPBSD Budget

ESSERII Funds in FY22 and FY23 (CARES ACT Grant)

FY22 Budget

Joint School District and Borough worksessions
Community Budget Forums: March

Our youth are living through a
monumental change, and all kids are
In a similar situation when it comes

| to their learning.




Bond 19 projects, 38 schools
Deferred Maintenance




School Counselor Week!

School Board Appreciation Month




Gratitude changes everything

.

Questions?

The mission of the Kenai
Peninsula Borough School
District is to empower all
learners to positively shape
their futures.
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COVID-19 and Vitamin D

A graphic review of some of the new research

Presented by Paul Seaton
Feb 2, 2021

Good news: Increased Vitamin D levels have been shown to lower
infection rates and the severity of COVID-19 disease.

Bad news: We face a challenge from the anticipated arrival of the more
infectious UK variant.
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Prevention of initial infection by Vitamin D Blood Level

SARS-CoV-2 Test Positivity Rate by Vitamin D Level among US Individuals
(N=191,719)
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With vitamin D treatment 3 times as many patients were no longer infectious

SARS-CoV-2 RNA Test Status After 3 Weeks of Intervention
m Positive for SARS-CoV-2 = Negative for SARS-CoV-2
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Most symptoms 20% — 80% better with vitamin D level above 30ng/ml

COVID-19 Clinical Outcomes Based on Vitamin D Status
m Vitamin D <30 ng/ml (N=158)  m Vitamin D >30 ng/ml (N=T1)
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Vitamin D severely deficient compared to above 30ng/ml

Need for Invasive Medical Ventilation and/or Death Combined, and Death
Alone Due to COVID-19 Among Patients by Vitamin D Level (N=185)
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RCT - Vit D as 25(0OH)d = 60,000iu D3 dose on admission and day 3 and 7

Intensive Care Unit Admission and Death Among Hospitalized COVID-19 Patients
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How do you like to get information?

 Summaries and analysis of research? GrassrootsHealth.net - A Public
Health nonprofit that works to move research into Practice. Links to
full papers are included. Select blog for topics. (GRH has an Open
Clinical Trial on vitamin D supplementation and | am one of the

12,000 participants.)

* Videos presented by the researcher? Go to VuMedi.com in the index
select search then type in Covid-19, Vitamin D (I suggest the 2-part
MedCram medical lecture series of Dr. Seheult 12/28/2020)

* Preprint papers? Google the SSRN Electronic Library, papers.ssrn.com
Search box Covid-19, Vitamin D. (I suggest title and abstract to start.)
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There is so much published now that indicates that the world’s population is
vitamin D ‘deficient’, as defined by our Call to D*action as less than 40 ng/mi
(100-nmol/L). The VitaminDforAll letter referenced below is aimed at the
states/government entities that can take action without participating in a
‘research’ project. YOU can take action for yourself and those you influence now
by becoming a participant in the ‘research’ project.

185 Scientists, Doctors, & Leading Authorities
Call For Increased Vitamin D Use To Combat
COVID-19

https://vitamind4all.org/letter.html
(2-page letter)

The letter was written and approved by 185 and counting of the world’s top
scientists and experts on vitamin D - 95 signatories are professors and over 100
are medical doctors. Signatories come from 29 different countries. Over half, or
63% (104 of the 164), take 4,000 IU of vitamin D or more per day.

How much vitamin D are you and those you care about getting on a daily basis?
Are they getting enough? YOU are the leaders in this movement for change --
Please let us know at any time how we can help you with this task.

Onwards! Have a beautiful and HEALTHY day,
Carole Baggerly
Director, GrassrootsHealth

A Public Health Promotion & Research Organization Moving
Research Into Practice NOW!

Text-to-give: Text Daction to 44321

Summary: Vitamin D & COVID-19
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It's TIME to start saving lives! If you can help PREVENT the majority of the
deaths, it's time! What's it costing you/us not to take action NOW?

There is much published research that supports a clear link between vitamin D
and COVID-19 showing that higher vitamin D levels are related to

SARS-CoV-2 Test Positivity Rate by Vitamin D Level among US Individuals
(N=191,119)
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a decreased risk of testing positive for COVID-19
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increased viral SARS-CoV-2 RNA clearance in this RCT

COVID-19 Clinical Outcomes Based on Vitamin D Status
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better clinical outcomes among patients with COVID-19

COVID-19 Disease Severity by Vitamin D Status (N=62)
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Need for Invasive Medical Ventilation and/or Death Combined, and Death
Alone Due to COVID-19 Among Patients by Vitamin D Level (N=185)

~15 Times
~6 Times Increased Risk

Increased Risk with vitamin D
with vitamiin D <12 ng/ml
<2ng/ml

Invasive Mechanical Ventilation and/or Death Death

p<0 00! m Vitamin D>12 ng/ml (=30 nmol/L) m Vitamin D <12 ng/ml (<30 nmol/L)

Chart Date 9/16/2020 \ (S | (oot
©2020 GrassrootsHealth Research Institute | Into Practice

Radujkovic et al., Nutrients, 2020. www.grassrootshealth.net
decreased risk of death due to COVID-19
Everyone needs vitamin D! Here’s how to tell how much you might need, and

who may need more — people who are overweight or who have darker skin are
among those at increased risk of deficiency.
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EVERYONE NEEDS VITAMIN D, BUT HOW MUCH? (2.

Everyone responds differently to vitamin D
supplement amount - by up to 6 times! What is

enough for one person may not be enough for you...

Recommended intakes for vitamin D are
400-800 IU/d from government agencies in
US, Canada and UK, but to reach a target
level of 40-60 ng/mlmay take up to ten

Maving Research Into Praclice
‘www.grassrootehealth.nst

STEP1 MERSURE 25(0H}D TO KNOW WHETHER YOU NEED MORE

>200 ng/ml (>500 nmol/L): ~——
Level above which toxicity
may accur

50 ng/ml (123 nmel/L): ——-———
Qutdoor workers in late

summer (farmers and

lifeguards)

NMOL/L
500
325
300

times as much and taking 4000 IU a day is 215

considered safe for every adult.\ 40_—60 _ngfml: D*action 1 250
SENED | gap [ L0150 nmol/Ls D*action
46 ng/ml (115 nmoljL): ————— | i e mitEs

WHO MAY NEED MORE VITAMIN D AND WHEN? ~ Tvibal East Aficans i 200 65 nmol/L: Average Canadian

+ people with dark skin 30-60 ng/ml: Optimal (Us) -—— | || 70 {1 population
higher body weight (overweight and obese) [ { - 55 nmol/L: Average UK
indoor and night-shift workers 30ng/ml (75 nmol/L): ———— L 1 ! i | population
cover body with clothing when outdoors Bone Health i 5078 L Subontinmal
live north of 44°N latitude (north of Kansas) 20-30 ng/ml: - 140 1100 | (Ca“a(;'a';“’” ESUBOptmS
during winter months Suboptimal (US)

26 ng/ml: Average US -

WHAT EMISES THE DIFFERE"EE? population oo, <50 nmol/L: Deficiency

+ how much time you spend in the summer sun i i [Canada)
+ geneticsand age <20 ng/ml: Deficiency (US) ———* H

+ digestion problems (such as irritable bowel

= e PN ) DETERMINESUPPLEMENTATION ANOUNT T0 REACHTARGETBLOODLEVEL
+ lack of co-factors such as magnesium, vitamin “F AT I.E'ST 4Il-llll IBlMl [1““‘15“ IIMI]LILI

Kz,_cah:lurn and UG To see how much vitamin D to take each day to make sure your blood level will be right for
+ taking supplements without a meal
you, see the dose calculator at grassreotshealth.net/dcalculator.

TESTING YOUR VITAMIN D BLODD LEVEL
RETEST 70 MAKE SURE YOUR LEVEL HAS ADJUSTED T0 SUPPLEMENTATION
[25(0H)D] 1S THE ONLY WAY TO KNOW IF YOUARE  STEP3) o4 biouruel

Make sure you are responding to supplementation as expected.

- 50-150 nmiol/L: Adequate (UK)

H
L <25 nmol/L: Deficiency (UK)

GETTING ENOUGH!

© 2020 GrassrootsHealth

Click to Enlarge & Print

Be sure to educate yourself on the benefits and importance of vitamin D for
immune health, and take steps to ensure you and your loved ones are getting
enough.

You can review all of the COVID-19 and immune health information we
have shared on this page.

Ensure Vitamin D Levels of 40-60 ng/ml (100-150
nmol/L) for You, Your Children, Loved Ones
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Introduced by: Mayor

Date: 01/05/21
Hearing: 02/02/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2021-01

AN ORDINANCE AMENDING KPB 17.10, BOROUGH LANDS AND RESOURCES, TO
CHANGE AGRICULTURE AND GRAZING LEASE RATES TO A STANDARD FEE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

SCHEDULE AND CLARIFY TAX RESPONSIBILITY

KPB 17.10.010 provides for the efficient acquisition, management, classification
and disposal of borough lands, the promotion of orderly development, the
protection and orderly management of the borough’s natural resources, and the
orderly disposal of lands and resources in a manner which is fair to all; and

KPB 17.10.140(C) - (D) provide that the mayor may lease borough land for
agricultural and grazing purposes according to terms fixed by the assembly; and

KPB code currently requires that annual fees for agricultural and grazing leases be
established by the borough assessor with annual rates fixed for a minimum period
of five years; and

the assessing department can provide fee simple taxable values of land subject to
agricultural and grazing leases but the market rental rate for these types of leases
are subject to many factors, including usable acreage, use restrictions and use
requirements, which substantially impact the fair market rental value of these
leases; and

standardizing agricultural and grazing lease fees would be an efficient and fair way
to establish and maintain agricultural and grazing lease rates and encourage the
development of these industries in the borough; and

it would be beneficial to clarify that agricultural and grazing leases of borough
property can create a taxable interest and that it is the responsibility of the
leaseholder to pay such taxes; and

the borough planning commission held a public hearing on January 11, 2021 and
recommended approval by unanimous consent;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-01
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SECTION 1. Amend KPB 17.10.090, as follows:

17.10.090. Disposition of borough land.

Except as otherwise provided by this title no land or interest in land may be sold or
leased or otherwise disposed of unless the land has been classified in accordance
with the provisions of this chapter. Lands shall not be sold unless the borough has
clear title to the land. All lands shall be sold or leased at fair market value or fair
market rental value as determined by a qualified appraiser except as provided in
sections 17.10.100(1) [AND], 17.10.120(D) and 17.10.140(C) and (D).

SECTION 2. That KPB 17.10.140 (C) and (D) are hereby amended as follows:

17.10.140. Lease—Types

Agricultural lease. The mayor may lease borough land for agricultural
purposes according to the terms fixed by the assembly including the
applicable classification, except the mayor shall not lease approved,
unpatented grant land without fully disclosing the unpatented status of the
land to the lessee.

1.

An application to lease must be submitted with a farm management
and development plan which shall disclose the use, nature of
improvements, an estimate of value of the improvements, and a
development and construction time table.

The annual lease fees shall be [ESTABLISHED BY THE
BOROUGH ASSESSOR WITH ANNUAL RATES FIXED FOR A
MINIMUM PERIOD OF FIVE YEARS] in the amount listed in the
most current Kenai Peninsula Borough Schedule of Rates, Charges
and Fees.

Lease lands shall be utilized for purposes within the scope of the
application, the terms and conditions of the lease and in conformity
with the lessee's farm management and development plan,
applicable classification, and any land use of comprehensive plans.
Utilization or development for other than the allowed uses shall
constitute a violation of the lease, and the lease will become subject
to cancellation.

Failure on the part of the lessee to substantially complete the lessee's
farm management and development plan within the time frame
specified in the plan, or failure to be consistent with the conditions

Ordinance 2021-01
Page 2 of 6
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of the lease shall constitute grounds for cancellation. The mayor or
his designee shall determine whether the plan is substantially
complete and may extend these deadlines for good cause shown or
when the mayor determines it to be in the borough's best interests.

5. Upon written approval of the borough, an agricultural lease may be
assigned subject to the same terms and conditions of the existing
lease. No agricultural lease may be assigned within two years of the
anniversary date.

D. Grazing lease. The mayor may lease borough land for grazing purposes

according to the terms fixed by the assembly including the applicable
classification, except the mayor shall not lease approved, unpatented grant
land without fully disclosing the unpatented status of the land to the lessee.

1.

An application to lease must be submitted with a range management
and development plan which shall disclose the use, nature of
improvements, if any, an estimate of value of the improvements, the
location of the proposed improvements, the description of the
necessity for such improvements, and a statement that the
improvements, as proposed, will not impair the value of the land or
interfere with other reasonable uses thereof. Except as provided
below, improvements of a permanent nature, such as housing, barns,
sheds, slaughter houses, silos, and permanent grain or hay storage
buildings, or other similar structures may not be authorized on a
grazing lease. Should such structures be desired, the applicant must
apply for a different form of lease in which such structures are
authorized. The following uses and improvements may be
authorized by the borough for use on grazing leases in a manner
consistent with grazing lease uses and purposes:

a. Permanent or temporary improvement of foliage quality and
species to be used for grazing purposes by the lessee and not
for sale or trade.

b. Improvements to a spring to allow for an environmentally
safe watering system.

C. Fences in an approved place on the leased premises are not
prohibited by this provision.

d. Temporary animal facilities, such as corrals and chutes for
loading animals.

Kenai Peninsula Borough, Alaska
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e. Temporary grain or hay storage facilities, provided such
facilities may be no larger than the size necessary for storing
a one-year supply of feed for the animals proposed to use the
lease shown in the development plan.

f. A maximum of ten percent of standing timber may be used
for authorized lease improvements. Clearing of timber, other
than that which is approved as necessary for grazing
purposes, or the sale of timber taken from the grazing lease
premises, is prohibited.

g. Temporary living facilities such as cabins, tents, or other
temporary structures as approved by the planning director,
provided that the approved temporary living facilities must
be removed upon the expiration of the lease.

2. The annual lease fees shall be [ESTABLISHED BY THE
BOROUGH ASSESSOR WITH ANNUAL RATES FIXED FOR A
MINIMUM PERIOD OF FIVE YEARS] in the amount listed in the
most current Kenai Peninsula Borough Schedule of Rates, Charges
and Fees.

3. Lease lands shall be utilized for purposes within the scope of the
application, the terms and conditions of the lease and in conformity
with the lessee's range management and development plan,
applicable classification, and any land use of comprehensive plans.
Utilization or development by lessee for other than the allowed uses
shall constitute a violation of the lease and the lease will become
subject to cancellation. The mayor may contract with appropriate
federal or state agencies to cooperatively manage borough grazing
leases in conjunction with, or on behalf of, the borough.

4. Failure on the part of the lessee to substantially complete the lessee's
range management and development plan of the land within the time
frame specified in the plan, or failure to be consistent with the
conditions of the lease shall constitute grounds for cancellation. The
mayor or his designee shall determine whether the plan is
substantially complete and may extend these deadlines for good
cause shown or when the mayor determines it to be in the borough's
best interests.

5. Upon written approval of the borough, a grazing lease may be
assigned subject to the same terms and conditions of the existing
lease.

6. A grazing lease conveys no right, title, or interest held by the Kenai

Peninsula Borough in any lands or resources and does not grant an
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exclusive right to use of the leased area, except as may be necessary
to protect lessee's authorized assets as may be provided in the
grazing lease.

7. The lessee shall not prohibit or otherwise interfere with reasonable
access to the leased area for other uses as may be authorized by the
borough.

SECTION 3. That KPB 17.10.150 is hereby amended as follows:

17.10.150. Lease—Terms and Conditions.

A.

The following terms and conditions shall be applicable to all leases:

1. Application to lease must be submitted on a form provided by the
land management division.

2. Section 17.10.120(F) shall apply.

3. The filing of an application for lease does not give or imply any right
to lease or use of the land under application.

In the case of an agricultural lease, within 90 calendar days of the
prospective lessee being notified that the applicant is eligible to lease
borough lands and prior to executing the lease documents, the prospective
lessee must submit a development plan which shall disclose the use, nature
of improvements, an estimate of value of the improvements, a range
management plan, and a development and construction time table.

The land management officer shall have 90 calendar days in which to
review the proposed development plan. This review shall include approval
by the borough attorney and any other consultation which may be necessary
to determine the adequacy of the plan.

The land management officer may require additional information if it is
determined that the plan does not address all of the potential impacts of the
proposed land use. The prospective lessee shall bear the responsibility of
obtaining professional assistance if it is deemed necessary by the land
management officer that additional technical information is needed.

After the required additional information is provided, the land management
officer shall have 60 calendar days to review the amended development
plan.

After written notification by the land management officer that the
development plan and other lease documents are acceptable, the lessee shall
have 30 calendar days in which to sign the appropriate documents to execute

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-01
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the lease. If at the end of the 30 calendar days the lessee has not completed
and signed the documents, the authorized lease shall become null and void.

G. All annual rental fees of lease lands are due and payable on or before the
first day of each term year.

H. That any taxes levied against the leasehold interest shall be the

responsibility of the lessee to pay when due.

SECTION 4. That this ordinance shall take effect immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND
DAY OF FEBRUARY, 2021.

Brent Hibbert, Assembly President

ATTEST: . 3
Wiy,
aw Yy,
.ﬁ = e '90 =
J&hni Blankenship, MMC, Borough Cletk =R £ Q=
% e &
Yy, 1964 W
i
Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None
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Kenai Peni..sul. ~ oroug..
Planning Department — Land Management Division

MEMORANDUM

TO: Brent Hibbert, Assembly President
NV mbers, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, \ayor CP
Melanie Aeschliman, Planning Director

Mh
FROM: Marcus A Mueller, Land Management Officer _/’/7 é"’/k
DATE: January 21, 2021

RE: Amendment to Ordinance 2021-01, Amending KPB 17.10, Borough
Lands and Resources, to Change Agriculture and Grazing Lease Rates
to a Standard | 2 Schedule and Clarify Tax Respongihilitv (AMAnar

Ordinance 2021-01 would amend KPB17.10 to change agriculture and grazing
lease rates and clarify tax responsibility.  After infroduction of this ordinance, it
was noted that KPB 17.10.090 should have also been amended to include code
sections that would be excepted if Ordinance 2021-01 is enacted. The requested
amendment to Ordinanc  2021-01 is as follows:

» Add a new Section 1 as follows and renumber the remaining sections:

SECTION 1: Amend KPB 17.10.090, as follows:

17.10.090. - Disposition of  orough land.

Except as otherwise provided by this title no land or interest in land may be
sold or leased or otherwise disposed of unless the land has been classified in
accordance with the provisions of this chapter. Lands shall not be sold unless the
borough has clear title to the land. All lands shall be sold or leased at fair market
value or fair market rent  value as determined by a qualified appraiser except
as provided in sections 17.10.100(1) [AND], 17.10.120(D) and 17.10.140(C) and (D).

Your consic afionis apr =cia 3.
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Kenai F  1insula Borough
Planning Department

TO:

THRU:

FROM:

DATE:

RE:

MEMORANDUM
Brent Hibbert, Assembly President
Kenai Peninsula Borough Assemblv Members

Charlie Pierce, Borough Mayor
Melanie Aeschliman, Planning

January 13, 2021

Ordinance 2021-01, Amending KPB 17.10, Borough Lands & Resources, To Change
Agriculture & Grazing Lease Rates to a Standard Fee Schedule and Clarify Tax
Responsibility.

The Kenai Peninsula Borough Planning Commission reviewed the subject ordinance during their
regularly scheduled January 11, 2021 meeting.

A motion passed by unanimous vote (10 Yes, 0 No, 1 Absent) to recommend approval of
Ordinance 2021-01

In the ordinance, please amend the last WHEREAS statement:

WHEREAS, the Borough Planning Commission held a public hearing on January 11,
2021 and recommende approval by unanimous vote,

Attached are the unapproved minutes of the subject portion of the meeting.
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Kenai Peninsula Borough

anning Departrr 1t - Lar... Manc it Tivision
MEMORANDUM
TO: Brent Hibbert, Assembly President

Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, l\ayor Cﬁ i
Melanie Aeschliman, Planning Director k

FROM:  Marcus A Mueller, Land Management Officer — ~#7 éﬂ
DATE: December 22, 2020

RE: Ordinance 20 , Amending KPB 17.10, Borough Lands and
Resources, to Change Agriculture and Grazing Lease Rates to a
SAanAArA Fea Schadinile and Clarifv Tax Responsibiﬁfv (Moyor)

KPB 17.10 provides for the administration of borough land and resources. There
has been substantial focus on improving methods for directing borough land to
agricultural uses. Current code requires the assessor to determine lease rates for
agriculture and grazing leases. This method can be cumbersome, with uncertain
results.

This ordinance would amend borough code to change agriculture and grazing
lease rates to a standard fee schedule. This would allow for the maintenance of
agriculture and grazing lease rates through the borough's schedule of rates, fees
and charges, which is adopted and revised by resolution in accordance with KPB
1.26.

The proposed ordinance would also amend code to add a lease term that
clarifies that taxes may be assessed on leases of borough land and that it is the
responsibility of tf yseholder to pay such taxes.

Your consideration is appreciated.
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Rraviac Randi

From: Blankenship, Johni

Sent: Friday, January 22, 2021 2:33 PM

To: Broyles, Randi

Subject: FW: <EXTERNAL-SENDER>Comments on Ordinance 2021-01

From: Kyra Wagner <kyra@homerswcd.org>

Sent: Friday, January 22, 2021 2:30 PM

To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us>
Subject: <EXTERNAL-SENDER>Comments on Ordinance 2021-01

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and
were expecting the communication.

Clerk Blankenship and Assembly Members,

Writing on behalf of the Board of Supervisors of the Homer Soil and Water Conservation District, | would like to share
our support for Ordinance 2021-01: An Ordinance Amending KPB 17.10, Borough Lands and Resources, to Change
Agriculture and Grazing Lease Rates to a Standard Fee Schedule and Clarify Tax Responsibility. This is an important step
for those looking to utilize our borough lands for local agriculture. This price structure, though it will certainly change over
the years, is an important first step to ensure fairness and accessibility to land for our Peninsula farmers. Better than
open bids, competitive auctions, or simply a subjective guess on prices, this gives farmers the numbers the can use to
create a successful business plan for expansion or even just starting a farm.

We look forward to continue working with the Borough to create a strong agriculture program on the Peninsula.

Kyra Wagner

District NManaocer

mservation trict

45/ b, rioneer Ave.
Homer, AK 99603
(907) 299-4920
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Introduced by: Mayor

Date: 01/05/21
Action: Postponed to 02/02/21
Vote: 9 Yes, 0 No, 0 Absent
Date: 02/02/21
Action: Adopted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2021-002

A RESOLUTION UPDATING THE KENAI PENINSULA BOROUGH SCHEDULE OF
RATES, CHARGES AND FEES, PURSUANT TO KPB 1.26, TO INCLUDE RATES FOR

WHEREAS,

WHEREAS,

AGRICULTURAL AND GRAZING LEASES

KPB 17.10.140(C)-(D) provide for agricultural and grazing leases of borough land;
and

standardizing agricultural and grazing lease fees would be an efficient and fair way
to establish and maintain agricultural and grazing lease rates; and

WHEREAS the KPB comprehensive plan Goal 1 under the focus area for Agriculture and

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Mariculture, Objective A, Strategy 2b is to “Improve management of Borough-
owned land, including initial planning, classification, and regulations for land sold
or leased for agriculture”; and

agricultural and grazing use and productivity is related to a combination of the soil
capability and management; and

U.S. Department of Agriculture (USDA) soils maps provide authoritative
information regarding the productivity of soil across much of the Kenai Peninsula
Borough, and similar soil mapping conventions can be extended across unmapped
areas of the borough, using non-irrigated land capability classifications (LCC); and

agricultural and grazing management can be categorized by way of farm
management and conservation plans made part of borough leases; and

the proposed fees take into account typical high cost of investment and typical low
economic margins for agricultural and grazing uses as present conditions in the
Kenai Peninsula Borough; and

the borough planning commission held a public hearing on January 11, 2021 and
recommended approval by unanimous consent.

Kenai Peninsula Borough, Alaska Resolution 2021-002
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NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI

PENINSULA BOROUGH:

SECTION 1. That the following schedule of non-refundable fees is hereby authorized:

Land Management

Agricultural Lease Areas:

Category A: Tillable, LCC 3-5

Category B: Highly Erodible Fields
Category C: Hayland to Rangeland
Category D: Managed Forestland
Category E: Non-Farmed Sensitive Land
Category F: Access Reserves- Ungated

Category G: On-site Materials limited to 1,000 CY

Category H: Barnyard Site

Grazing Lease Areas:

Category C: Hayland to Rangeland
Category E: Non-Farmed Sensitive Land
Category F: Access Reserves- Ungated

Category G: On-site Materials limited to 1,000 CY

Category H: Barnyard Site

$15.00/Acre/Year
$10.00/Acre/Year
$5.00/Acre/Year
$2.50/Acre/Year
$1.00/Acre/Year
No Fees
$3.00/CY

$25/Each + $10/Acre/Year

$5.00/Acre/Year
$1.00/Acre/Year
No Fees
$3.00/CY

$25/Each + $10/Acre/Year

SECTION 2. This resolution shall take effect immediately upon adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND

DAY OF FEBRUARY, 2021.

ATTEST:

MY

Brent Hibbert, Assembly President

Resolution 2021-002
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MicheleTurner
Hibbert


01/05/21 Vote on motion to postpone to 02/02/21.

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None

02/02/21 Vote on motion to adopt as amended:

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None
Kenai Peninsula Borough, Alaska Resolution 2021-002
Page 3 of 3
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Kenai Peninsula Borough
Planning Department - Land Manag¢  ment Division

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor [p
Melanie Aeschliman, Planning Director

M
FROM: Marcus A Mueller, Land Management Officer _7/’/’ a A
DATE: December 22, 2020

RE: Resolution 2021- Updating the Kenai Peninsula Borough Schedule
of Rates, Charges, and Fees, Pursuant to KPB 1.26, to include Rates for
Agricultural and Grazing Leases (Mayor)

An ordinance is being intfroduced for the assembly’s consideration which would
move to standardized rates for agriculture and grazing leases. It is respectfully
requested that this resolution be postponed until the assembly’s February 2, 2021,
meeting so that public hearing on the ordinance is contemporaneous to the
hearing on this resolution.

Generdlly, agricultural and grazing land uses can be categorized in alignment
with soil qualities and management. Setting rates based on soil quality and
management categories furthermore aligns with farm management and
conservation plans, which are required for agriculture and grazing leases.

This resolution would adopt a schedule of rates for agriculture and grazing leases
using eight management categories. These management categories can be
administratively further defined as needed to address specific uses that would be
eligible under the respective lease type.

Maintenance of agriculture and grazing lease rates would occur by periodic
updates through assembly resolution in accordance with KPB 1.26.

Your consideration of this resolution is appreciated.
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K~nai Peninsula Borough
Planning Department

TO:

THRU:

FROM:

DATE:

RE:

MEMORANDUM
Brent Hibbert, Assembly President
Kenai Peninsula Borough Assemblv Members

Charlie Pierce, Bor 1gh Mayo
Melanie Aeschliman, Planning

January 13, 2021

Resolution 2021-002, A Resolution Updating the Kenai Peninsula Borough Schedule
of Rates, Charges and Fees, Pursuant to KPB 1.26, To Include Rates for Agricultural
and Grazing Leases.

The Kenai Peninsula Borough anning Commission reviewed the subject ordinance during their
regularly scheduled January 11, 2021 meeting.

A motion passed by unanimous vote (10 Yes, 0 No, 1 Absent) to recommend approval of
Resolution 2021-002.

In the resolution please amend the last WHEREAS statement:

WHEREAS, the Borough Planning Commission held a public hearing on January 11,
2021 and recommended_approval by unanimc: -~ --~*~

Attached are the unapproved minutes of the subject portion of the meeting.

56



57



58



Introduced by: Mayor

Date: 02/02/21
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2021-009

A RESOLUTION DESIGNATING THE NEWSPAPER AND AUTHORIZING AWARD
OF A CONTRACT FOR THE PUBLICATION OF THE 2021 FORECLOSURE LIST,
AND THE DELINQUENT LEASEHOLD, MOBILE HOMES, PERSONAL AND OTHER

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

TAX LISTS FOR THE TAX YEAR 2020 AND PRIOR

the borough is required by statute to publish an annual foreclosure list in a
newspaper of general circulation setting forth the names and amounts of all
delinquent real property taxes and special assessments; and

the finance department requested quotes from all area newspapers of general
circulation for the performance of all work required to print, publish, and distribute
the 2021 property tax and special assessments foreclosure list, the delinquent
leasehold, mobile homes, personal and other tax lists for the tax year 2020 and
prior; and

the finance department estimates the contractor will be required to publish
approximately 20 tabloid pages for the 2021 foreclosure list for $5,830.65,
approximately 12 tabloid pages for the delinquent tax lists for $975.83, for a total
cost of $6,806.48; and

the assembly is required by KPB 5.12.260 to designate the newspaper that will
publish the foreclosure list and delinquency lists together with the days of
publication;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

That the Peninsula Clarion is designated as the newspaper of general circulation to
perform all work necessary to print, publish, and distribute the 2021 foreclosure list
for a price of $5,830.65. The delinquent tax lists will be published for a price of
$975.83, and the mayor is authorized to enter a contract for this work to the
designated newspaper. The total contract price shall be $6,806.48. All expenditures
for this contract shall be charged to account 100.11440.43310.

That beginning on February 23, 2021, the foreclosure list shall be published one (1)
time per week for four (4) consecutive weeks. The delinquent tax lists shall be
published one (1) time.

Kenai Peninsula Borough, Alaska Resolution 2021-009
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SECTION 3. That if payment for delinquent leasehold, mobile homes, personal and other tax is
not received by March 15, 2021, the borough will institute further proceedings to
collect the delinquent taxes.

SECTION 4. That this resolution takes effect immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND
DAY OF FEBRUARY, 2021.

Brent Hibbert, Assembly President

ATTEST: . "
“\\”““M”’
\ v
> SNSUL o7
ﬁ—WQ .ﬁ M §§ Bz
. . = LeZ
J&nni Blankenship, MMC, Borough Clerk =¥ iRE
B o &
/// 1964 \\\
Uty
Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None

Resolution 2021-009
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K 1ai Peninsula _orough
Financ Departn At

TO:

THRU:

FROM:

DATE:

MEMORANDUM

Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

Charlie Pierce, Mayor (p
Brandi Harbau 1, Finance Director Di

Jennifer VanHoose, Property Tax & Collections Monogerj\/

January 21, 20201

Resolution 2021 Designating the Newspaper and Authorizing
Award of a Conftract for the Publication of the 2021 Foreclosure List, and
the Delinquent Leasehold, Mobile Homes, Personal and Other Tax Lists
for the Tax Year 2020 and Prior (Mayor)

Attached is a resolution for consideration designating the Peninsula Clarion
(Clarion) as the newspaper for the publication of the 2021 Foreclosure List and
Delinquent Leasehold, Mobile Homes, Personal and Other Tax Lists for the tax year
2020 and prior per AS 29.45.330 and authorizing the award of a contract to the

Clarion.

Your consideration of this resolution is appreciated.

FINANCE DEPARTMENT
ACCOUNT / FUNDS VERIFIED

Acct. No TTT T 43310
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Introduced by: Mayor

Date: 02/02/21
Hearing: 02/16/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2020-19-18

AN ORDINANCE APPROPRIATING SUPPLEMENTAL FUNDS TO SUPPORT THE
WESTERN EMERGENCY SERVICE AREA FOR THE REMAINDER OF FISCAL
YEAR 2021

WHEREAS, on July 7, 2020, the assembly enacted Ordinance 2020-31 expanding the Anchor
Point Fire and Emergency Medical Service Area (“APFEMSA”) forming the
Western Emergency Service Area (“WESA”); and

WHEREAS, on October 6, 2020 the voters in both areas approved the expansion of APFEMSA
as described in Ordinance 2020-31; and

WHEREAS, at its meeting of December 1, 2020, the assembly confirmed the appointments to
WESA in accordance with KPB 16.60.020; and

WHEREAS, the formation of WESA will be effective upon completion of the transfer of
Ninilchik Emergency Assets to the borough on behalf of WESA as provided in
Ordinance 2020-31 and amended by Ordinance 2021-49; and

WHEREAS, once the formation of WESA is effective, the fund balance of APFEMSA will
become that of WESA; and

WHEREAS, fund balance of $205,385 is being appropriated in this ordinance to support
operational costs of WESA for the remainder of FY2021 in the expanded area, such
as wages, building and equipment maintenance, supplies, insurance and utilities;
and

WHEREAS, at its regular meeting of February 10, 2020, the WESA board recommended
approval of this ordinance by unanimous consent;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2020-19-18
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SECTION 1. That the amount of $205,385 is appropriated from the Western Emergency Service

Area fund balance account 209.27910 to the following accounts:

209 51710 | 40110 | Regular Wages $ 51,751
209 51710 | 40111 | Special Pay 935
209 51710 | 40120 | Temp Wages -Volunteer Stipends 8,074
209 51710 | 40130 | Overtime Wages 6,838
209 51710 | 40131 | FLSA Overtime 2,450
209 51710 |40210 |FICA 5,500
209 51710 | 40221 | PERS 13,884
209 51710 | 40321 | Health Insurance 22,422
209 51710 | 40322 | Life Insurance 131
209 51710 | 40410 | Leave 7,867
209 51710 | 42210 | Operating Supplies 4,000
209 51710 | 42220 | Fire/Medical/Rescue Supplies 4,200
209 51710 | 42230 | Fuel, Oils and Lubricants 5,000
209 51710 | 42250 | Uniforms 2,000
209 51710 | 42263 | Training Supplies 900
209 51710 | 42310 | Repair/Maintenance Supplies 900
209 51710 | 42360 | Motor Vehicle Repair 1,000
209 51710 | 42410 | Small Tools & Equipment 2,500
209 51710 | 43011 | Contractual Services 5,000
209 51710 | 43014 | Physical Examinations 2,000
209 51710 | 43019 | Software Licensing 1,500
209 51710 | 43110 | Communications 5,000
209 51710 | 43140 | Postage and Freight 500
209 51710 | 43210 | Transport/Subsistence 500
209 51710 | 43260 | Training 2,500
209 51710 | 43510 | Insurance Premium 25,000
209 51710 | 43610 | Utilities 5,000
209 51710 | 43720 | Equipment Maintenance 2,000
209 51710 | 43750 | Vehicle Maintenance 1,000
209 51710 | 43780 | Buildings/Grounds Maintenance 3,500
209 51710 | 43920 | Dues and Subscriptions 250
209 51710 | 48710 | Minor Office Equipment 3,500
209 51710 | 48720 | Minor Office Furniture 1,000
209 51710 | 48740 | Minor Machines & Equipment 4,000
209 51710 | 48750 | Minor Medical Equipment 500
209 51710 | 61990 | Admin Service Fee 2,283

$ 205,385

SECTION 3. That upon enactment this ordinance shall be effective immediately.

Ordinance 2020-19-18
Page 2 of 3
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF FEBRUARY, 2021.

Brent Hibbert, Assembly President

ATTEST:

B SULg . %
) [2]

Joni Blankenship, MMC, Borough Clerk =¥

. o'
.......

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert

No: None

Absent: None
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Kenai Peninsula _ orough
Finance Depart...a2nt

MEMORANDUM
TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor (¢

FROM:  Jon Marsh, Western Emergency Service Area Chief WM
Brandi Harbaugh, Finance Director bt

DATE: January 21, 2021

SUBJECT: Ordinance 2020-19-  , Appropriating Supplemental Funds to Support
the Western Emergency Service Area for the Remainder of Fiscal Year
2021 (Mayor)

On July 7, 2020, the assembly enacted Ordinance 2020-31 expanding the Anchor
Point Fire and Emergency Medical Service Area (“*APFEMSA") and forming the
Western Emergency Service Area ("WESA"). On October 6, 2020, the voters in
both areas approved the expansion of APFEMSA as described in Ordinance 2020-
31.

With the WESA expansion effective upon fransfer of assets from Ninilchik
Emergency Services, Inc. to the newly expanded service area, WESA will require
an appropriation of funds from fund balance to support expenditure needs until
June 30, 2021.

This ordinance appropriates $205,385 into various accounts listed in the
ordinance. This amount will support additional operational costs of the expanded
service area for the remainder of fiscal year 2021.

Your consideration is appreciated.

FINANCE DEPARTMENT
ACCOUNT / FUNDS VERIFIED

unt:
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Ke. .l Peninsula _ orough
Offic of the Borough Clerk

MEMORANDUM

TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members

THRU: Johni Blankenship, Borough Clerl
FROM: Michele Turner, Deputy Borough
DATE: February 16, 2021

RE: Qrdinance """".19-12 Appropriating Supplemental Funds to Support
the Western Emergency Service Area for the Remainder of Fiscal Year
2021 (Mayor)

The Western Emergency Service Area (WESA) board addressed the ordinance.
Please amend the last Whereas clauses to read:

"WHEREAS, at its regular meeting of February 10, 2020, the WESA board
recommended approval of this ordinance by unanimous consent.”

Thank you.
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Introduced by: Johnson

Date: 06/02/20
Hearing: 07/07/20
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent
Date: 10/13/20

Ratified by the Voters
at the 10/06/20 Election
Vote: Proposition 1A: Yes 319; 67.58%

No 153; 32.42%
Proposition 1B: Yes 472; 66.95%
No 233; 33.05%

Action:

KENAI PENINSULA BOROUGH
ORDINANCE 2020-31

AN ORDINANCE EXPANDING THE ANCHOR POINT FIRE AND EMERGENCY
MEDICAL SERVICE AREA BOUNDARIES TO INCLUDE THE NINILCHIK AREA

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

since fire and emergency medical service area boundaries should reflect the usage
of the communities they serve, it makes sense to examine them periodically to allow
for changes; and

Ninilchik Emergency Services (”NES”) has provided fire protection and
emergency medical services to the Ninilchik community since 1978; and

the Anchor Point Fire and Emergency Medical Service Area (’APFEMSA”) was
established in 1983 to provide fire protection and ambulance service to the Anchor
Point area; and

both NES and APFEMSA work diligently to provide fire and emergency protection
to their communities; and

the APFEMSA board has tried to expand their services and increase staffing for the
fire station in an effort to better serve their community; and

recent changes in Ninilchik have highlighted the need for Ninilchik to expand its
fire and emergency services; and

both Ninilchik and Anchor Point have a long and documented history of working
together and assisting each other during times of need; and

forming an independent fire and emergency medical service area would be cost
prohibitive in Ninilchik; and
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WHEREAS

WHEREAS,

WHEREAS,

WHEREAS

WHEREAS

funding for Ninilchik independently is estimated to necessitate a mil rate of 5.75 in
order to provide for a staff of three plus sufficient funding for basic equipment and
minimal fund balance; and

the two communities would be able to leverage their years of expertise and training
to create a more comprehensive coverage area benefiting both communities; and

on March 17, 2020, the Ninilchik-Anchor Point Joint Service Area Work Group
("NAPJSAWG”) was established by KPB resolution 2020-025 as a result of the
February 6, 2020 town hall meeting in Ninilchik; and

the group was tasked with researching and making recommendations regarding
whether Ninilchik should have its own service area, attempt to join APFEMSA, or
try to make adjustments and continue to operate its current volunteer service; and

at its May 15, 2020 meeting the NAPJSAWG unanimously recommended that a
question be placed on the October 6, 2020 ballot proposing to combine APFEMSA
with the area currently being served by NES;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

That the title of KPB Chapter 16.60 is hereby amended as follows:

CHAPTER 16.60. [ANCHOR POINT FIRE AND EMERGENCY MEDICAL]
WESTERN EMERGENCY SERVICE AREA

That KPB 16.60.010 is hereby replaced as follows:

16.60.010. Established Boundaries

There is established a service area within the borough, designated the “[ANCHOR
POINT FIRE AND EMERGENCY MEDICAL] Western Emergency Service Area,”
including that portion of the borough described as follows:

All of the following referenced to the Seward Meridian, Alaska:

Commencing at the section corner common to sections 2, 3, 10, and
11, T3S, R16W;

Thence east along the section line to the range line common to
R15W and R16W,

Thence north along said range line to the baseline at the northwest
corner of T1S, R15W;
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Thence east along the baseline to the southeast corner of T1N,
R15W;

Thence north along the range line common to R14W and R15W to
the northeast corner TIN, R15W;

Thence east along the township line to the corner common to
Sections 32 and 33, T2N, R11W, and Sections 4 and 5, TIN, R11W;

Thence south along the section line to the intersection with the
baseline;

Thence east along the baseline to the northeast corner Section 2,
T1S, R11W;

Thence south along the section line to the corner common to
Sections 35 & 36, T2S, R11W, and Sections 1 and 2, T3S, R11W,

Thence west along the township line common to T2S and T3S to the
corner of T2S, R11 and 12W, and T3S, R11 and 12W,

Thence south along the range line common to R11W and R12W to
the corner of Sections 30 and 31, T4S, R11W, and Sections 25 and
36, T4S, R12W;

Thence continuing south along said range line to the point of
intersection of the line common to Section 31, T4S, R11W, and
Section 36, T4S, R12W and the thread of the Anchor River;

Thence westerly along the thread of the Anchor River to the point
of intersection with the line common to Sections 28 and 29, T5S,
R14W;

Thence south along said common line and continuing along the line
common to Sections 32 and 33, T5S, R14W, to the north 1/16 th
corner common to said Sections 32 and 33, T5S, R14W:;

Thence west along the north 1/16 th line through Section 32 and
continuing through Section 31 to the north 1/16 th corner of Section
31 on the range line common to T5S, R14W and T5S, R15W;

Thence west along the north 1/16 th line through Section 36, T5S,
R15W and continuing through Section 35, T5S, R15W to the Mean
High Water of Cook Inlet;

Thence from the latitude of the intersection of the north 1/16 th line
of Section 35, T5S, R15W and the MHW of Cook Inlet due west to
the west edge of T5S, R15W;
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SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

Thence north along the line between R15W and R16W to the
northwest corner of T5S, R15W;

Thence west along the line between T5S and T4S to the southwest
corner of Section 35, T4S, R16W,

Thence north to the section corner common to sections 2, 3, 10, and
11, T3S, R16W, the true point of beginning.

Map Attached

That KPB 16.60.020 is hereby amended as follows:
16.60.020. Board of Directors

(@)  There is established a board of directors for the [ANCHOR POINT FIRE AND
EMERGENCY MEDICAL] Western Emergency Service Area composed of [5]
five members, two of whom shall be residents of Anchor Point, two of
whom shall be residents of Ninilchik and one of whom may be a resident
from either community. All members [WHO SHALL BE RESIDENTS OF THE
SERVICE AREA AND] shall be appointed by the mayor and confirmed by the
assembly. Up to one board member may also serve as a volunteer firefighter
and/or emergency medical service provider for the service area without
compensation except that which is ordinarily provided to such volunteers.

(b.)  The board shall meet periodically at regular and special meetings called by
the Board. All meetings shall be open to the public as provided by law.

That KPB 16.60.020 is hereby amended as follows:

16.60.090. Ambulance Billing

Revenues collected from ambulance billing by the [ANCHOR POINT FIRE AND
EMERGENCY MEDICAL] Western Emergency Service Area as approved by the
assembly pursuant to KPB 1.26.010 shall be recorded as revenue within that service
area.

Add a new section to KPB 16.60 as follows:

16.60.100. Mill Levy

No mill levy in excess of 2.95 mills shall be levied on behalf of the service area
unless an increase is approved by the assembly during the budgetary process.

That the following proposition shall be placed before the voters of the [ANCHOR
POINT FIRE AND EMERGENCY MEDICAL] Western Emergency Service Area and the
voters residing within the remaining areas described in section 2 of this ordinance
at the regular election to be held on October 6, 2020:
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SECTION 7.

SECTION 8.

PROPOSITION:

Shall the Kenai Peninsula Borough be authorized to exercise powers to provide fire
protection and emergency medical services through the expansion of the Anchor
Point Fire and Emergency Medical Service Area to include the Ninilchik area as
defined by Section 2 of Ordinance 2020-31?

YES A yes vote approves the expansion of the Anchor Point Fire and
Emergency Medical Services Area into the Ninilchik Area.

NO A no vote would prohibit the expansion of the Anchor Point Fire and
Emergency Medical Service Area into the Ninilchik area.

That section 5 of this ordinance takes effect immediately upon enactment of this
ordinance. Sections 1, 2, 3 4, 6 and 7 of this ordinance shall take effect only upon
approval by the majority of the voters residing in both the Anchor Point Fire Service
Area and the majority of the voters residing in the proposed expanded boundaries
area outside the boundaries of the Anchor Point Fire Service Area voting on the
question during the regular KPB election scheduled for October 6, 2020.

That this ordinance shall also only take effect if the Ninilchik Emergency Services
(NES) non-profit organization transfers free and clear title, ownership, and
possession of all real and personal property located in or obtained for use at or by
the Ninilchik Fire Department to the borough on behalf of the Anchor Point
Ninilchik Fire and Emergency Medical Service Area on or before January 31, 2021.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH
DAY OF JULY, 2020.

ATTEST:

Kelly Cooper;’Assembly President

. \\\\\\HHUH{,,

W
-:.S} 3?' """"" "‘9’90/”,
S X =

1 Blankenship, MMC, Borough Cherk
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MicheleTurner
President & Attest


Yes:
No:
Absent:

Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper

None

None

Ordinance 2020-31
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PROPOSED ANCHOR POINT FIRE AND EMERGENCY MEDICAL SERVICE AREA EXPANSION
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Introduced by: Mayor

Date: 12/01/20
Hearing: 01/05/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2020-49

AN ORDINANCE APPROVING THE TRANSFER OF ASSETS FROM NINILCHIK
EMERGENCY SERVICES, INC. TO THE BOROUGH ON BEHALF OF THE NEWLY
EXPANDED FIRE & EMERGENCY MEDICAL SERVICE AREA AND EXTENDING

THE DEADLINE FOR COMPLETION OF THE TRANSFER OF ASSETS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Ordinance 2020-31 expanded the Anchor Point Fire and Emergency Medical
Service Area (APFEMSA) boundaries to include the Ninilchik area subject to
approval by the voters residing in the APFEMSA and also by voters residing in
the proposed expanded boundaries outside of APFEMSA in the October 6, 2020
regular borough election; and

the voters in both areas approved the expansion of APFEMSA as described in
Ordinance 2020-31; and

Section 8§ of Ordinance 2020-31 also provided that the ordinance shall only take
effect if the Ninilchik Emergency Services (NES) non-profit organization
transfers free and clear title, ownership, and possession of all real and personal
property located in or obtained for use at or by the Ninilchik Fire Department to
the borough on behalf of the newly expanded fire and emergency medical service
Area on or before January 31, 2021; and

Ninilchik Emergency Services, Inc. is willing to transfer these assets to the
borough on behalf of the new service area before January 31, 2021; and

the best interests of the borough would be served by authorizing the transfer of
these assets to the borough on behalf of the new service area approved by the
voters;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
F™NIM""7 AF"ROUGH:

SECTION 1.

That the Borough Mayor is authorized to execute any preliminary documents
necessary for the borough to accept the transfer of all real and personal property
located in or obtained for use at or by the Ninilchik Fire Department from NES on
behalf of the newly expanded service area called the Western Emergency Service
Area, subject to inspection and approval of the property by the borough
administration. A list of the property proposed to be transferred to the borough,
subject to borough approval, is attached hereto as Attachment A and incorporated

Kenai Peninsula Borough, Alaska  new Text Underlined; [DELETED TEXT BRACKETED] Ordmance 2020-49

Page 1 of 2

74



herein by reference. The final transfer agreement and list of property will be
presented to the assembly for approval before the transfer deadline.

SECTION 2. That the deadline in Section 8 of Ordinance 2020-31 for the transfer of free and
clear title, ownership and possession of all real and personal property located in
and obtained for the use at or by the Ninilchik Fire Department to the borough on
behalf of the Western ..nergency Service Area is extended from January 31, 2021
to April 20, 2021. The failure to transfer said assets as described shall render the
creation of the Western Emergency Service Area null and void.

SECTION 3. That this ordinance shall take effect immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI 1 ..NINSULA BOROUGH THIS 5STH

DAY OF JANUARY, 2021.
<\{»K //[:ZZ %

Brent Hibbert,” Assembly President
ATTEST:

Johnﬁmmenship, MMC, Borough Clerk *

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert

No: None

Absent: None
Ordinance 2020-49 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
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Introduced by: Mayor

Date: 02/02/21
Hearing: 02/16/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2021-04

AN ORDINANCE APPROVING THE TRANSFER OF ASSETS FROM NINILCHIK
EMERGENCY SERVICES, INC. TO THE KENAI PENINSULA BOROUGH ON
BEHALF OF THE NEWLY EXPANDED FIRE & EMERGENCY MEDICAL SERVICE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

AREA

Ordinance 2020-31 expanded the Anchor Point Fire and Emergency Medical
Service Area (APFEMSA) boundaries to include the Ninilchik area subject to
approval by the voters residing in the APFEMSA and also by voters residing in the
proposed expanded boundaries outside of APFEMSA in the October 6, 2020
regular borough election; and

the voters in both areas approved the expansion of APFEMSA as described in
Ordinance 2020-31; and

Section 8 of Ordinance 2020-31 also provided that the ordinance shall only take
effect if the Ninilchik Emergency Services (NES) non-profit organization transfers
free and clear title, ownership, and possession of all real and personal property
located in or obtained for use at or by the Ninilchik Fire Department to the borough
on behalf of the newly expanded fire and emergency medical service area on or
before January 31, 2021; and

Ordinance 2020-49 extended the deadline for the transfer of assets to April 20,
2021; and

NES has agreed to execute a Purchase Agreement to transfer free and clear title,
ownership, and possession of all real and personal property located in and obtained
for use by the Ninilchik Fire Department to the Kenai Peninsula Borough
(Borough) for the sum of ten dollars ($10.00), not to include costs associated with
the sale or transfer of the assets; and

the conditions of the transfer were memorialized in a Purchase Agreement
negotiated between the Borough and NES; and

Borough employees have inventoried and inspected the assets; and
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the best interests of the Borough would be served by authorizing the transfer of
these assets to the Borough on behalf of the new service area approved by the
voters; and

as stated in Ordinance 2020-31, upon the transfer of assets, the Anchor Point Fire
and Emergency Service Area shall be expanded to encompass the areas approved
by the voters on October 6, 2020; and

also as stated in Ordinance 2020-31, upon the expansion of the service area, it shall
be renamed the Western Emergency Service Area (WESA); and

the WESA board at its special meeting held on December 17, 2020, voted
unanimously to approve the Purchase Agreement; and

the Planning Commission at its regularly scheduled meeting held on February 8,
2021, recommended approval by unanimous consent;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

That the Borough Mayor is authorized to enter into a Purchase Agreement,
substantially in the form of the Purchase Agreement attached hereto and
incorporated herein by reference, of the real and personal property located in
Ninilchik, Alaska as described in Attachment A to the Purchase Agreement.

That the sale price, not including all associated closing costs, shall not exceed ten
dollars ($10.00).

That as a part of this transfer, all assets shall be free and clear of any liens and
encumbrances.

The sum of ten dollars ($10.00) is available in account 209.51410.48620 for the
acquisition of NES assets as authorized by this ordinance.

That this ordinance shall take effect immediately upon enactment.
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF FEBRUARY, 2021.

Brent Hibbert, Assembly President
ATTEST: . 2
nm
o 1
T Sevsiug,
.42 M §§.\Q-'-. .... .."0‘90%
R s S5 YEE
J&nni Blankenship, MMC, Borough Clerk s ¥ TR =
2 5 S5
By gt &
7, N
%, 1964 W
Uty
Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None

Kenai Peninsula Borough, Alaska
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MicheleTurner
Hibbert


PURCHASE AGREEMENT

This Agreement is made on this ____ day of February, 2021 by and between the Kenai Peninsula
Borough, a State of Alaska municipal corporation, whose address is 144 N. Binkley Street,
Soldotna, Alaska 99669 (hereinafter referred to as the Borough”) and Ninilchik Emergency
Services, an Alaska nonprofit corporation, whose address is PO Box 39446, Ninilchik, Alaska
99639 (hereinafter referred to as “NES”).

WHEREAS, NES is a nonprofit corporation organized to provide fire and emergency medical
services in the Ninilchik area; and

WHEREAS, NES is the owner of real property located in the Homer Recording District, Third
Judicial District, State of Alaska, and more particularly described as follows:

TRACT A OF ALASKA STATE LAND SURVEY NO. 2010-20, CONTAINING 3.502 ACRES,
MORE OR LESS, ACCORDING TO THE SURVEY PLAT RECORDED IN THE HOMER
RECORDING DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF ALASKA, ON AUGUST
27,2012, AS PLAT 2012-31

and

LOT ONE, COOPER-ENGLE SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT
THEREOF, FILED UNDER PLAT NO. 97-9, RECORDS OF THE HOMER RECORDING
DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF ALASKA

hereinafter “the Property”; and

WHEREAS, during the regular October 6, 2020 borough election the voters of the proposed
expanded boundary outside the boundaries of the Anchor Point Fire and Emergency Medical
Service Area (APFEMSA) and the voters of the APFEMSA approved passage of Proposition No. 1
which approved expanding the Anchor Point Fire and Emergency Medical Service Area to include
the Ninilchik area and creating a new service area to be called the Western Emergency Service
Area (WESA); and

WHEREAS, as a condition of the new service area taking effect, NES agrees to transfer free and

clear title, ownership, and possession of all real and personal property located in or obtained for
use at or by the Ninilchik Fire Department to the borough on behalf of the new service area; and
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WHEREAS, the Borough is willing to accept the property, which is located within the newly
established service area along with certain equipment and supplies as described in Exhibit A,
attached hereto and incorporated herein by reference; and

WHEREAS, the Borough and NES have negotiated additional terms and conditions to ensure that
the Property is primarily used to provide fire and emergency medical services to the Ninilchik
community, firefighting and emergency medical services equipment, and that it will be manned
by WESA personnel; and

WHEREAS, the Borough agrees to adequately staff both stations with paid staff and volunteers
as necessary for proper operation and to ensure adequate coverage of the entire service area;
and

WHEREAS, during the initial transition hiring, the Borough agrees to provide current NES
employees and volunteers the opportunity to apply as internal applicants; and

WHEREAS, in consideration of the promises herein contained, NES hereby agrees to transfer to
the Borough, and the Borough hereby agrees to accept from NES, the Property and the
equipment described in Exhibit A and to use and operate the equipment and facility on the
Property on the terms and conditions as set forth below.

1. PURCHASE PRICE

The purchase price of the Property and equipment listed in Exhibit A shall be TEN dollars and
no cents ($10.00) to be paid at the time of closing.

2. TITLE

Title to the real property shall be delivered at time of closing by warranty deed which shall
be issued to the Borough. Title shall be subject to reservations, easements, rights-of-way,
covenants, conditions, and restrictions of record. Title to personal property shall be delivered
at time of closing by Bill of Sale or other applicable document.

3. ESCROW AND CLOSING COSTS

In addition to the purchase price, the Borough agrees to pay for all closing costs in connection
with this Agreement, including without limitation all escrow fees, title insurance charges, and
recording fees. All costs must be paid in full at the time of closing.

4. CLOSING
Unless otherwise agreed in writing, and approved by the Assembly by ordinance, closing will

occur prior to February 28, 2021. At closing, the Borough will pay the purchase price and any
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remaining unpaid closing costs. Both parties will execute all documents required to complete
the conditions of this Purchase Agreement.

5. POSSESSION

Possession shall be delivered to the Borough at time of recording. Recording shall be
accomplished no later than April 20, 2021.

6. PERSONNEL

Upon recording of title, the Borough shall staff the NES station in accordance with the staffing
plan approved by the borough administration which shall be developed in consultation with
the Western Emergency Service Area Board and subject to funding appropriated by the
Assembly. All new borough positions must first be approved by the assembly per KPB
3.04.100. Thereafter staffing and funding levels shall continue to be as determined by the
borough administration in consultation with the Board provided that staffing remains within
both the funding and position limits approved by the Assembly.

7. HAZARDOUS MATERIALS

A. NES covenants and agrees that no hazardous substances or wastes have been located on
or stored on the property, or any adjacent property, nor shall any such substance be
owned, stored, used, or disposed of on the property or any adjacent property by NES, its
agents, employees, contractors, or invitees, prior to the Borough’s ownership, possession,
or control of the property.

B. NES covenants and agrees that if the presence of hazardous material on the property is
caused or permitted by NES, its agents, employees, contractors, or invitees, or if
contamination of the property by hazardous material otherwise occurs on the property
prior to closing, NES shall defend, indemnify, and hold harmless the Borough from any
and all claims, judgments, damages, penalties, fines, costs, liabilities, or losses, (including,
but not limited to, sums paid in the settlement of claims, attorney’s fees, consultant fees
and expert fees) which may arise as a result of such contamination. This defense and
indemnification includes, without limitation, costs incurred in connection with any
investigation of site conditions or any cleanup, remedial, removal, or restoration work
required by any federal, state or local government or under the property. As used herein,
the term “hazardous material” means any hazardous or toxic substance, material, or
waste which is or becomes regulated by any local government authority, State of Alaska,
or the United States Government.

8. RIGHT OF FIRST REFUSAL

The Borough shall maintain the Station and associated assets in a safe and useable condition
which shall include, but not be limited to, providing preventative maintenance, repairing

Page 3 of 7



10.

11.

damage, and responding to maintenance concerns. In the event the Borough elects to
permanently close the NES station or in the event the voters elect to abolish the Western
Emergency Service Area, it is agreed that NES shall have the first right of refusal to purchase
the property and equipment under the same terms and conditions as the Borough purchased
them from NES, except that the borough shall not be responsible for repairing any damages
to the assets occurring prior to its possession of the assets or cleaning up of any hazardous
materials located on the premises at the time of transfer to the borough.

BREACH AND REMEDIES

In the event of a default in the performance or observance of any of the Agreement terms,
conditions, covenants or stipulations thereto prior to the closing of the sale, and such default
continues ten (10) or more days after written notice of default, the non-defaulting party may
cancel this Agreement or take any legal action for damages or recovery of the property.

In the event of a default in the performance or observance of any of the Agreement terms,
conditions, covenants or stipulations thereto after the closing of the sale, and such default
continues ten (10) or more days after written notice of the default, the non-defaulting party
may enforce the terms and conditions of this Agreement through equitable remedies
including specific performance and injunctive relief. In the case of default after closing, no
improvements may be removed during the time that the contract is in default. This provision
shall survive the execution of sale documents and shall continue in full force and effect until
either the parties agree otherwise, in writing, or ten (10) years from the date of execution of
this Agreement, whichever shall occur first.

ENTIRE AGREEMENT

This Agreement and the document(s) referred to herein contain the entire agreement of the
parties with respect to the subject matter hereof. Any changes, additions, or deletions hereto
must be made in writing and signed by both the Borough and NES or their respective
successors in interest. Provisions of this Agreement, unless inapplicable on their face, shall
be covenants constituting terms and conditions of the sale and of the Agreement to operate
the station, and shall continue in full force and effect until the Agreement is terminated.

NOTICES

Any notice or demand, which under the terms of this Agreement or under any statute must
be given or made by the parties thereto, shall be in writing, and be given or made by certified
mail, addressed to the other party at the address shown herein. However, either party may
designate, in writing, such other address to which such notice or demand shall thereafter be
so given, made, or mailed. A notice given hereunder shall be deemed received three (3)
calendar days after deposit in a U.S. general or branch post office by the addressor.
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12.

Kenai Peninsula Borough

Ninilchik Emergency Services

Attn: Legal Department Attn: Board President
144 N. Binkley Street PO Box 39446
Soldotna, AK 99669 Ninilchik, AK 99639

MISCELLANEQOUS

A.

Not Residential Property. The parties mutually agree that this transfer will not be covered
by the Residential Real Property Transfer Act, AS 34.70.010, et. seq.

Time. Time is of the essence in performance of each and every provision of this
Agreement.

Cancelation. This Agreement, while in good standing, may be canceled, in whole or in
part prior to the Deed being recorded, upon the mutual written agreement by the parties.

Integration. This instrument and all appendices and amendments hereto embody the
entire agreement of the parties. There are no promises, terms, conditions, or obligations
other than those contained herein, and this Agreement shall supersede all previous
communications, representations or agreements, either oral or written, between the
parties.

Written Waiver. Failure of either party to enforce any covenant or provision therein
contained shall not discharge or invalidate such covenants or provision or affect the right
of that party to enforce the same in the event of any subsequent breach or default.

Severability. If any action or clause in this Agreement is held invalid by a court of
competent jurisdiction, or is otherwise invalid under the law, the remainder of this
Agreement shall remain in full force and effect.

No Third-Party Beneficiary. This Agreement is intended solely for the benefit of each
party thereto. Nothing contained herein shall be construed or deemed to confer any
benefit or right upon any third party.

Construction. This Agreement shall be deemed to have been jointly drafted by both
parties. It shall be construed according to the fair intent of the language as a whole, not
for or against any party. The interpretation and enforcement of this Agreement shall be
governed by the laws of the State of Alaska. The titles of sections in this Agreement are
not to be construed as limitations or definitions but are for identification purposes only.
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13. COUNTERPARTS

This Agreement may be executed in counterparts (whether by facsimile or PDF signature or
otherwise), each of which when so executed shall constitute an original and all of which
together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their respective
names by their duly authorized representatives as of the date and year first above written.

NINILCHIK EMERGENCY SERVICES (NES) KENAI PENINSULA BOROUGH
Katherine Covey, President Charlie Pierce, Mayor
ATTEST:

Catherine Laky, Secretary

Johni Blankenship, Borough Clerk

Approved as to form and Legal
Sufficiency

Patty Burley, Deputy Borough Atty.

CORPORATE ACKNOWLEDGMENT

STATE OF ALASKA
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021, by
Katherine Covey, President of Ninilchik Emergency Services, an Alaska nonprofit corporation, for
and on behalf of the corporation.

(Notary Seal) Notary Public for State of Alaska
My Commission Expires:
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STATE OF ALASKA
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021, by
Catherine Laky, Secretary of Ninilchik Emergency Services, an Alaska nonprofit corporation, for
and on behalf of the corporation.

(Notary Seal) Notary Public for State of Alaska
My Commission Expires:

KPB ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021, by
Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for and
on behalf of the corporation.

(Notary Seal) Notary Public for State of Alaska
My Commission Expires:
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Ker ~i Peninsula Borough
' irtment

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor JCB

FROM: Patty Burly, Deputy Borough Attorney 47

DATE: February 4, 2021

SUBJECT: Amendment to Ordinance 2021-04, Approving the Transfer of Assets
from Ninilchik Emergency Services, Inc. to the Kenai Peninsula Borough

on Behalf of the Newly Expanded Fire & Emergency Medical Service
Area (Mayor) (Hearing on 03/02/21)

This ordinance, if approved, transfers assetfs from Ninilchik Emergency Services,
Inc., (NES) to the borough on behalf of the newly expanded Western Emergency
Service Area. Closing is scheduled for February 19, 2021 with recording and go
live scheduled for February 22, 2021.

However, one item that will require time to complete post-closing is the
registration of the wastewater systems (domesic water and non-domestic water).
While NES has been diligent in its efforts to complete the registration with the State
of Alaska, Department of Environmental Conservation, this process is a lengthy
one that often takes a significant period of time. Redlistically, it is not expected
to be completed until sometime in June of this year.

All other steps have been completed and the parties are ready to begin the
service area. The amendments requested below will authorize the mayor to enter
into the attached agreement to protect the borough and ensure the process is
completed while not needlessly delaying the closing.

[Please note the underlined bold text is new and the strikeout bold language in
bracketsistobe ¢ =te )

> Insert a new thwt easclaur asfo ws:

WHEREAS, it was recently discovered that the wastewater systems for
both domestic and non-domestic wastewater will need to be registered
with the State of Alaska Department of Environmental Conservation after
the assets have been tr~~sferred to the borough; and
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Febri vy 4, 2021
Page 2 of 2
RE: Amendment to ©2021-04

» Amend Section 1, as follows:

SECTION 1. That the Borough Mayor is authorized to enter into a Purchase
Agreement_——" -~ *-aer-~-* !~ Registration of Wastewater
Syste=4, substanfially in the form of the [E iase Alagreements
attached hereto and incorporated t  ein by reference[-efthereal

’
. -
= hagd A

7 e 22

» Amend Section 3, as follows:

SECTION 3. That as a part of this tfransfer, all assets shall be free and clearof ¢ ¢

liens and encumbrances, except that the parties agrer~ *~ ---~erate
in_registering the wastewater systems for both ~—estic and non-
domestic wastewater locate * " * "'TT statior <~ ~mm= -
nnnnnnn lahs ;manailala

Your considetion is appreciated.
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REGISTRATION OF WASTEWATER SYSTEMS AGREEMENT
BETWEEN
I NAI PENINSULA BOROUGH AND
NILCHIK EMERGENCY SERVICES

This Agreement is made on this ____ day of February, 2021 by and between the Kenai Peninsula
Borough, a State of Alaska municipal corporation, whose address is 144 N. Binkley Street,
Soldotna, Alaska 99669 (hereinafter referred to as the Borough”) and Ninilchik Emergency
Services, an Alaska nonproi corporation, whose address is PO Box 39446, Ninilchik, Alaska
99639 (hereinafter referred to as “NES”).

WHEREAS, the parties have . -eed to enter into a Purchase Agreement simultaneously with this
document for the purchase « 3 fire department located in Ninilchik, Alaska at

TRACT A OF ALASKA STATE LAND SURVEY NO. 2010-20,
CONTAINING 3.502 ACRES, MORE OR LESS, ACCORDING TO THE
SURVEY PLAT RECORDED IN THE HOMER RECORDING DISTRICT,
THIRD JUDICIs  DISTRICT, STATE OF ALASKA, ON AUGUST 27, 2012,
AS PLAT 2012-31

WHEREAS, during inspections of and preparation for closing on the fire department, the parties
noted that registration of the (1) domestic wastewater system and the {(2) non-domestic
wastewater system with the State of Alaska, Department of Environmental Conservation had
inadvertently not been com| :ted; and

WHEREAS, NES has agreed to correct this oversight of the wastewater systems registration
requirement but the process will extend past the date of closing on the building; and

WHEREAS, this agreement memorializes the requirement that NES complete the registration of
the wastewater systems as a condition of the Purchase Agreement; and

WHEREAS, in consideration the promises contained in the Purchase Agreement, NES hereby
agrees to complete the wastewater system registrations with the State of Alaska per the terms
and conditions set forth below.

1. Responsibilities of Ninilchil ‘Servi .

NES will provide all required domestic and non-domestic wastewater records as required by the
State of Alaska, Department of Environmental Conservation required for registration of the
wastewater systems at the Ninilchik Fire Department.

NES shall complete the registration of the wastewater systems no later than June 30, 2021.
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R‘ o - na: Namivmemiidla Dacvaii~ L.
None.

Time is of the essence in performance of this Agreement. The parties agree that they closed
on a separate Purchase Agreement in good faith based on NES’ p  nises to complete the
registration.

Penalty for Failure to Register by the Deadline. Should NES fail to register both wastewater
systems by the June 30, 2021 deadline and fail to request a written extension of the deadline
from both the Borough and the State of Alaska no later than June 15, 2021, NES agrees to pay

» Borough a late fee of One ($1) dollar for each month or partial month it fails to complete
the registration.

COUNTERPARTS. This Agreement may be executed in counterparts (whether by facsimile or
PDF signature or otherwise), each of which when so executed  all constitute an original and
all of which together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their respective
names by their duly authorized representatives as of the date and year first above written.

NINILCHIK EMERGENCY SERVICES (NES) KENAI PENINSULA BOROUGH

Katherine Covey, President Charlie Pierce, Mayor

Catherine Laky, Secretary

Approved as to form and Legal
Sufficiency

Patty Burle ‘orney

ATTEST:

JohniBlanken p, MMC, Borough Clerk
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I‘I\I{PORATI' AI‘II‘II\!‘II I'D_Gr.l'N_T

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ___ day of February 2021, by
Katherine Covey, President of Ninilchik Emergency Services, an Alaska nonprofit corporation, for
and on behalf of the corporation.

Nootany Soal Notary Public for State of Alaska
My Commission Expires:

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this . day of February 2021, by

Catherine Laky, Secretary of Ninilchik Emergency Services, an Alaska nonprofit corporation, for
and on behalf of the corporation.

S Notary Public for State of Alaska
My Commission Expires:

KPB ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021, by
Charlie Pierce, Mayor of the =nai Peninsula Borough, an Alaska municipal corporation, for and
on behalf of the corporation.

Notary Public for State of Alaska
My Commission Expires:
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Kenwl Poainsule Beocug. .
,anning —epartment

MEMORANDUM
TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members
THRU: Charlie Pierce, Borough Mayor
FROM: Melanie Aeschliman, Planning Director
DATE: February 10, 2021
RE: Ordinance 2021-04, Approving the transfer of assets from Ninilchik Emergency

Services, Inc. to the Kenai Peninsula Borough on behalf of the newly expanded fire
and emergency medical service area.

..1e Kenai Peninsula Borough Planning Commission reviewed the subject ordinance during their
regularly scheduled February 8, 2020 meeting.

A motion passed by unanimous vote (9 Yes, 0 No, 2 Absent) to recommend approval of Ordinance
2021-04

In the ordinance, please amend the last WHEREAS statement:

WHEREAS, the Planning Commission at its regularly scheduled meeting held on

February 8, 2021 recommended_approval by unanimous vote,

Attached are the unapproved minutes of the subject portion of the meeting.
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PURCHASE AGREEMENT

This Agreement is made on this ____ day of February, 2021 by and between the Kenai Peninsula
Borough, a State of Alaska municipal corporation, whose address is 144 N. Binkley Street,
Soldotna, Alaska 99669 (hereinafter referred to as the Borough”) and Ninilchik Emergency
Services, an Alaska nonprofit corporation, whose address is PO Box 39446, Ninilchik, Alaska
99639 (hereinafter referred to as “NES”).

WHEREAS, NES is a nonprofit corporation organized to provide fire and emergency medical
services in the Ninilchik area; and

WHEREAS, NES is the owner of real property located in the Homer Recording District, Third
Judicial District, State of Alaska, and more particularly described as follows:

TRACT A OF ALASKA STATE LAND SURVEY NO. 2010-20, CONTAINING 3.502 ACRES,
MORE OR LESS, ACCORDING TO THE SURVEY PLAT RECORDED IN THE HOMER
RECORDING DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF ALASKA, ON AUGUST
27,2012, AS PLAT 2012-31

and

LOT ONE, COOPER-ENGLE SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT
THEREOF, FILED UNDER PLAT NO. 97-9, RECORDS OF THE HOMER RECORDING
DISTRICT, THIRD JUDICIAL DISTRICT, STATE OF ALASKA

hereinafter “the Property”; and

WHEREAS, during the regular October 6, 2020 borough election the voters of the proposed
expanded boundary outside the boundaries of the Anchor Point Fire and Emergency Medical
Service Area (APFEMSA) and the voters of the APFEMSA approved passage of Proposition No. 1
which approved expanding the Anchor Point Fire and Emergency Medical Service Area to include
the Ninilchik area and creating a new service area to be called the Western Emergency Service
Area (WESA); and

WHEREAS, as a condition of the new service area taking effect, NES agrees to transfer free and

clear title, ownership, and possession of all real and personal property located in or obtained for
use at or by the Ninilchik Fire Department to the borough on behalf of the new service area; and
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WHEREAS, the Borough is willing to accept the property, which is located within the newly
established service area along with certain equipment and supplies as described in Exhibit A,
attached hereto and incorporated herein by reference; and

WHEREAS, the Borough and NES have negotiated additional terms and conditions to ensure that
the Property is primarily used to provide fire and emergency medical services to the Ninilchik
community, firefighting and emergency medical services equipment, and that it will be manned
by WESA personnel; and

WHEREAS, the Borough agrees to adequately staff both stations with paid staff and volunteers
as necessary for proper operation and to ensure adequate coverage of the entire service area;
and

WHEREAS, during the initial transition hiring, the Borough agrees to provide current NES
employees and volunteers the opportunity to apply as internal applicants; and

WHEREAS, in consideration of the promises herein contained, NES hereby agrees to transfer to
the Borough, and the Borough hereby agrees to accept from NES, the Property and the
equipment described in Exhibit A and to use and operate the equipment and facility on the
Property on the terms and conditions as set forth below.

1. PURCHASE PRICE

The purchase price of the Property and equipment listed in Exhibit A shall be TEN dollars and
no cents ($10.00) to be paid at the time of closing.

2. TITLE

Title to the real property shall be delivered at time of closing by warranty deed which shall
be issued to the Borough. Title shall be subject to reservations, easements, rights-of-way,
covenants, conditions, and restrictions of record. Title to personal property shall be delivered
at time of closing by Bill of Sale or other applicable document.

3. ESCROW AND CLOSING COSTS

In addition to the purchase price, the Borough agrees to pay for all closing costs in connection
with this Agreement, including without limitation all escrow fees, title insurance charges, and
recording fees. All costs must be paid in full at the time of closing.

4. CLOSING

Unless otherwise agreed in writing, and approved by the Assembly by ordinance, closing will
occur prior to February 28, 2021. At closing, the Borough will pay the purchase price and any
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remaining unpaid closing costs. Both parties will execute all documents required to complete
the conditions of this Purchase Agreement.

5. POSSESSION

Possession shall be delivered to the Borough at time of recording. Recording shall be
accomplished no later than April 20, 2021.

6. PERSONNEL

Upon recording of title, the Borough shall staff the NES station in accordance with the staffing
plan approved by the borough administration which shall be developed in consultation with
the Western Emergency Service Area Board and subject to funding appropriated by the
Assembly. All new borough positions must first be approved by the assembly per KPB
3.04.100. Thereafter staffing and funding levels shall continue to be as determined by the
borough administration in consultation with the Board provided that staffing remains within
both the funding and position limits approved by the Assembly.

7. HAZARDOUS MATERIALS

A. NES covenants and agrees that no hazardous substances or wastes have been located on
or stored on the property, or any adjacent property, nor shall any such substance be
owned, stored, used, or disposed of on the property or any adjacent property by NES, its
agents, employees, contractors, or invitees, prior to the Borough’s ownership, possession,
or control of the property.

B. NES covenants and agrees that if the presence of hazardous material on the property is
caused or permitted by NES, its agents, employees, contractors, or invitees, or if
contamination of the property by hazardous material otherwise occurs on the property
prior to closing, NES shall defend, indemnify, and hold harmless the Borough from any
and all claims, judgments, damages, penalties, fines, costs, liabilities, or losses, (including,
but not limited to, sums paid in the settlement of claims, attorney’s fees, consultant fees
and expert fees) which may arise as a result of such contamination. This defense and
indemnification includes, without limitation, costs incurred in connection with any
investigation of site conditions or any cleanup, remedial, removal, or restoration work
required by any federal, state or local government or under the property. As used herein,
the term “hazardous material” means any hazardous or toxic substance, material, or
waste which is or becomes regulated by any local government authority, State of Alaska,
or the United States Government.

8. RIGHT OF FIRST REFUSAL

The Borough shall maintain the Station and associated assets in a safe and useable condition
which shall include, but not be limited to, providing preventative maintenance, repairing
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10.

11.

damage, and responding to maintenance concerns. In the event the Borough elects to
permanently close the NES station or in the event the voters elect to abolish the Western
Emergency Service Area, it is agreed that NES shall have the first right of refusal to purchase
the property and equipment under the same terms and conditions as the Borough purchased
them from NES, except that the borough shall not be responsible for repairing any damages
to the assets occurring prior to its possession of the assets or cleaning up of any hazardous
materials located on the premises at the time of transfer to the borough.

BREACH AND REMEDIES

In the event of a default in the performance or observance of any of the Agreement terms,
conditions, covenants or stipulations thereto prior to the closing of the sale, and such default
continues ten (10) or more days after written notice of default, the non-defaulting party may
cancel this Agreement or take any legal action for damages or recovery of the property.

In the event of a default in the performance or observance of any of the Agreement terms,
conditions, covenants or stipulations thereto after the closing of the sale, and such default
continues ten (10) or more days after written notice of the default, the non-defaulting party
may enforce the terms and conditions of this Agreement through equitable remedies
including specific performance and injunctive relief. In the case of default after closing, no
improvements may be removed during the time that the contract is in default. This provision
shall survive the execution of sale documents and shall continue in full force and effect until
either the parties agree otherwise, in writing, or ten (10) years from the date of execution of
this Agreement, whichever shall occur first.

ENTIRE AGREEMENT

This Agreement and the document(s) referred to herein contain the entire agreement of the
parties with respect to the subject matter hereof. Any changes, additions, or deletions hereto
must be made in writing and signed by both the Borough and NES or their respective
successors in interest. Provisions of this Agreement, unless inapplicable on their face, shall
be covenants constituting terms and conditions of the sale and of the Agreement to operate
the station, and shall continue in full force and effect until the Agreement is terminated.

NOTICES

Any notice or demand, which under the terms of this Agreement or under any statute must
be given or made by the parties thereto, shall be in writing, and be given or made by certified
mail, addressed to the other party at the address shown herein. However, either party may
designate, in writing, such other address to which such notice or demand shall thereafter be
so given, made, or mailed. A notice given hereunder shall be deemed received three (3)
calendar days after deposit in a U.S. general or branch post office by the addressor.
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12.

Kenai Peninsula Borough

Ninilchik Emergency Services

Attn: Legal Department Attn: Board President
144 N. Binkley Street PO Box 39446
Soldotna, AK 99669 Ninilchik, AK 99639

MISCELLANEOUS

A.

Not Residential Property. The parties mutually agree that this transfer will not be covered
by the Residential Real Property Transfer Act, AS 34.70.010, et. seq.

. Time. Time is of the essence in performance of each and every provision of this

Agreement.

Cancelation. This Agreement, while in good standing, may be canceled, in whole or in
part prior to the Deed being recorded, upon the mutual written agreement by the parties.

Integration. This instrument and all appendices and amendments hereto embody the
entire agreement of the parties. There are no promises, terms, conditions, or obligations
other than those contained herein, and this Agreement shall supersede all previous
communications, representations or agreements, either oral or written, between the
parties.

Written Waiver. Failure of either party to enforce any covenant or provision therein
contained shall not discharge or invalidate such covenants or provision or affect the right
of that party to enforce the same in the event of any subsequent breach or default.

Severability. If any action or clause in this Agreement is held invalid by a court of
competent jurisdiction, or is otherwise invalid under the law, the remainder of this
Agreement shall remain in full force and effect.

No Third-Party Beneficiary. This Agreement is intended solely for the benefit of each
party thereto. Nothing contained herein shall be construed or deemed to confer any
benefit or right upon any third party.

Construction. This Agreement shall be deemed to have been jointly drafted by both
parties. It shall be construed according to the fair intent of the language as a whole, not
for or against any party. The interpretation and enforcement of this Agreement shall be
governed by the laws of the State of Alaska. The titles of sections in this Agreement are
not to be construed as limitations or definitions but are for identification purposes only.
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13. COUNTERPARTS

This Agreement may be executed in counterparts (whether by facsimile or PDF signature or
otherwise), each of which when so executed shall constitute an original and all of which
together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their respective
names by their duly authorized representatives as of the date and year first above written.

NINILCHIK EMERGENCY SERVICES (NES) KENAI PENINSULA BOROUGH
Katherine Covey, President Charlie Pierce, Mayor
ATTEST:

Catherine Laky, Secretary

Johni Blankenship, Borough Clerk

Approved as to form and Legal
Sufficiency

Patty Burley, Deputy Borough Atty.

CORPORATE ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ___ day of February 2021, by
Katherine Covey, President of Ninilchik Emergency Services, an Alaska nonprofit corporation, for
and on behalf of the corporation.

(Notary Seal) Notary Public for State of Alaska
My Commission Expires:
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STATE OF ALASKA
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ___ day of February 2021, by
Catherine Laky, Secretary of Ninilchik Emergency Services, an Alaska nonprofit corporation, for
and on behalf of the corporation.

(Notary Seal) Notary Public for State of Alaska
My Commission Expires:

KPB ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021, by
Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska municipal corporation, for and
on behalf of the corporation.

(Notary Seal) Notary Public for State of Alaska
My Commission Expires:
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ALMR 2

/

/

( ir - Toughpads 2
( ir - Toughpads 2
/ (Unit 19)

/ (Unit 24 & 25)
/ (Unit 18)

/ (Unit 14)

/ (Unit 15)

/ (Unit 7)

/ (Ur 26)

)

) (Unit 13)
X1S1 0

X1S1 0

XTS 0

XTS 0

XTS 0

XTS 0

XTS 1500 (Unit 37)
XTS 1500

X

A XE (Unit 44)
A XE (Unit 16)
A XE (Unit 20)
A XE (Unit 21)
A XE (Unit 2)
A XE (Unit 17)
Flip Nozzle

Fog »zzle

Smooth Bore Nozzie
Blit =2 Monitor

Motorola
Motorola
Motorola
Microsoft
Microsoft
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
Motorola
TFT

TFT

TFT

TFT

N/A
N/A
N/A
2018
2018
2018
2020
2018
2020
2018
2018
2018
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
2020
N/A
N/A
2018
2019
2018
2020
2020
2019
N/A
N/A
N/A
N/A

_— ot

XTS-1500
APX-6000
APX-6000XE
4791763453
45405360853
481CSVD424
481CVSD425
481CSVD426
481CVSD427
481CSVD428
481CSV3411
481CSP3412
687 NO104
687TFNO116
687TFY3962
687TFY3963
687TFY3965
687TFY3968
687TFW0020
687TFW0057
687TFW0070
687TFW0072
687TFW0078
756CUKO0737
756CUKO0738
756CUK0Q739
756CUK0740
756CUK0741
756CUK0O742
N/A

N/A

N/A

N/A
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Dryer
READY RACK Extractor
READY RACK Dryer
Twin d frames
Twin Mattresses
night stands
dresser
Misc. bedding
Filec inets
de
shelves wooden
shelves metal
metal stoarge racks
Extra wide Blue chairs
Dk. Grey chairs
Blk rolling chairs
folding/rolling chairs
Folding tables
Blue sofa
leather recliner
T wision
1" hose

'
11/2" hose
11/2" hose
11/2" hose
5" hose
5" ha
5" ha
3" hc
3" hose
3" hose
3" hose

GE
READY RACK
READY RACK
N/A
N/A
‘A
N/A
N/A
N/A
N/A
I/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
Visio
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

20 5
2020
2020
2020
2020
2020
3030
2020
2015
2015
2015
2015
2015
2015
2015
2015
2015
2015
20 5
20 5
2015
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

00 & H W NN DD BN R NMNNMNN —= — —

RZ860642C

OO8KWEL84812
20FH6G106-19

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

/A
N/A

LSABMBH4714801

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
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2 2" hose
2 1/2" hose
2 1/2" hose
13/4" hose
13/4" hose
13/4" hose
13/4" hose
Smoke/CO detectors
Chimney brushes
Fire Ext. Dry Chem
re Ext. Water

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
N/A

N/A
N/A

800'
950'
400
700'
200'
400
800'

0 0N

N/A
N/A
N/A
N/A

N/A
N/A
N/A
N/A
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Introduced by: Johnson

Date: 06/02/20
Hearing: 07/07/20
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent
Date: 10/13/20

Ratified by the Voters
at the 10/06/20 Election
Vote: Proposition 1A: Yes 319; 67.58%

No 153; 32.42%
Proposition 1B: Yes 472; 66.95%
No 233; 33.05%

Action:

KENAI PENINSULA BOROUGH
ORDINANCE 2020-31

AN ORDINANCE EXPANDING THE ANCHOR POINT FIRE AND EMERGENCY
MEDICAL SERVICE AREA BOUNDARIES TO INCLUDE THE NINILCHIK AREA

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

since fire and emergency medical service area boundaries should reflect the usage
of the communities they serve, it makes sense to examine them periodically to allow
for changes; and

Ninilchik Emergency Services (”NES”) has provided fire protection and
emergency medical services to the Ninilchik community since 1978; and

the Anchor Point Fire and Emergency Medical Service Area (’APFEMSA”) was
established in 1983 to provide fire protection and ambulance service to the Anchor
Point area; and

both NES and APFEMSA work diligently to provide fire and emergency protection
to their communities; and

the APFEMSA board has tried to expand their services and increase staffing for the
fire station in an effort to better serve their community; and

recent changes in Ninilchik have highlighted the need for Ninilchik to expand its
fire and emergency services; and

both Ninilchik and Anchor Point have a long and documented history of working
together and assisting each other during times of need; and

forming an independent fire and emergency medical service area would be cost
prohibitive in Ninilchik; and
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WHEREAS

WHEREAS,

WHEREAS,

WHEREAS

WHEREAS

funding for Ninilchik independently is estimated to necessitate a mil rate of 5.75 in
order to provide for a staff of three plus sufficient funding for basic equipment and
minimal fund balance; and

the two communities would be able to leverage their years of expertise and training
to create a more comprehensive coverage area benefiting both communities; and

on March 17, 2020, the Ninilchik-Anchor Point Joint Service Area Work Group
("NAPJSAWG”) was established by KPB resolution 2020-025 as a result of the
February 6, 2020 town hall meeting in Ninilchik; and

the group was tasked with researching and making recommendations regarding
whether Ninilchik should have its own service area, attempt to join APFEMSA, or
try to make adjustments and continue to operate its current volunteer service; and

at its May 15, 2020 meeting the NAPJSAWG unanimously recommended that a
question be placed on the October 6, 2020 ballot proposing to combine APFEMSA
with the area currently being served by NES;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

That the title of KPB Chapter 16.60 is hereby amended as follows:

CHAPTER 16.60. [ANCHOR POINT FIRE AND EMERGENCY MEDICAL]
WESTERN EMERGENCY SERVICE AREA

That KPB 16.60.010 is hereby replaced as follows:

16.60.010. Established Boundaries

There is established a service area within the borough, designated the “[ANCHOR
POINT FIRE AND EMERGENCY MEDICAL] Western Emergency Service Area,”
including that portion of the borough described as follows:

All of the following referenced to the Seward Meridian, Alaska:

Commencing at the section corner common to sections 2, 3, 10, and
11, T3S, R16W;

Thence east along the section line to the range line common to
R15W and R16W,

Thence north along said range line to the baseline at the northwest
corner of T1S, R15W;
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Thence east along the baseline to the southeast corner of T1N,
R15W;

Thence north along the range line common to R14W and R15W to
the northeast corner TIN, R15W;

Thence east along the township line to the corner common to
Sections 32 and 33, T2N, R11W, and Sections 4 and 5, TIN, R11W;

Thence south along the section line to the intersection with the
baseline;

Thence east along the baseline to the northeast corner Section 2,
T1S, R11W;

Thence south along the section line to the corner common to
Sections 35 & 36, T2S, R11W, and Sections 1 and 2, T3S, R11W,

Thence west along the township line common to T2S and T3S to the
corner of T2S, R11 and 12W, and T3S, R11 and 12W,

Thence south along the range line common to R11W and R12W to
the corner of Sections 30 and 31, T4S, R11W, and Sections 25 and
36, T4S, R12W;

Thence continuing south along said range line to the point of
intersection of the line common to Section 31, T4S, R11W, and
Section 36, T4S, R12W and the thread of the Anchor River;

Thence westerly along the thread of the Anchor River to the point
of intersection with the line common to Sections 28 and 29, T5S,
R14W;

Thence south along said common line and continuing along the line
common to Sections 32 and 33, T5S, R14W, to the north 1/16 th
corner common to said Sections 32 and 33, T5S, R14W:;

Thence west along the north 1/16 th line through Section 32 and
continuing through Section 31 to the north 1/16 th corner of Section
31 on the range line common to T5S, R14W and T5S, R15W;

Thence west along the north 1/16 th line through Section 36, T5S,
R15W and continuing through Section 35, T5S, R15W to the Mean
High Water of Cook Inlet;

Thence from the latitude of the intersection of the north 1/16 th line
of Section 35, T5S, R15W and the MHW of Cook Inlet due west to
the west edge of T5S, R15W;
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SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

Thence north along the line between R15W and R16W to the
northwest corner of T5S, R15W;

Thence west along the line between T5S and T4S to the southwest
corner of Section 35, T4S, R16W,

Thence north to the section corner common to sections 2, 3, 10, and
11, T3S, R16W, the true point of beginning.

Map Attached

That KPB 16.60.020 is hereby amended as follows:
16.60.020. Board of Directors

(@)  There is established a board of directors for the [ANCHOR POINT FIRE AND
EMERGENCY MEDICAL] Western Emergency Service Area composed of [5]
five members, two of whom shall be residents of Anchor Point, two of
whom shall be residents of Ninilchik and one of whom may be a resident
from either community. All members [WHO SHALL BE RESIDENTS OF THE
SERVICE AREA AND] shall be appointed by the mayor and confirmed by the
assembly. Up to one board member may also serve as a volunteer firefighter
and/or emergency medical service provider for the service area without
compensation except that which is ordinarily provided to such volunteers.

(b.)  The board shall meet periodically at regular and special meetings called by
the Board. All meetings shall be open to the public as provided by law.

That KPB 16.60.020 is hereby amended as follows:

16.60.090. Ambulance Billing

Revenues collected from ambulance billing by the [ANCHOR POINT FIRE AND
EMERGENCY MEDICAL] Western Emergency Service Area as approved by the
assembly pursuant to KPB 1.26.010 shall be recorded as revenue within that service
area.

Add a new section to KPB 16.60 as follows:

16.60.100. Mill Levy

No mill levy in excess of 2.95 mills shall be levied on behalf of the service area
unless an increase is approved by the assembly during the budgetary process.

That the following proposition shall be placed before the voters of the [ANCHOR
POINT FIRE AND EMERGENCY MEDICAL] Western Emergency Service Area and the
voters residing within the remaining areas described in section 2 of this ordinance
at the regular election to be held on October 6, 2020:
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PROPOSITION:

Shall the Kenai Peninsula Borough be authorized to exercise powers to provide fire
protection and emergency medical services through the expansion of the Anchor
Point Fire and Emergency Medical Service Area to include the Ninilchik area as
defined by Section 2 of Ordinance 2020-31?

YES A yes vote approves the expansion of the Anchor Point Fire and
Emergency Medical Services Area into the Ninilchik Area.

NO A no vote would prohibit the expansion of the Anchor Point Fire and
Emergency Medical Service Area into the Ninilchik area.

SECTION 7. That section 5 of this ordinance takes effect immediately upon enactment of this
ordinance. Sections 1, 2, 3 4, 6 and 7 of this ordinance shall take effect only upon
approval by the majority of the voters residing in both the Anchor Point Fire Service
Area and the majority of the voters residing in the proposed expanded boundaries
area outside the boundaries of the Anchor Point Fire Service Area voting on the
question during the regular KPB election scheduled for October 6, 2020.

SECTION 8. That this ordinance shall also only take effect if the Ninilchik Emergency Services
(NES) non-profit organization transfers free and clear title, ownership, and
possession of all real and personal property located in or obtained for use at or by
the Ninilchik Fire Department to the borough on behalf of the Anchor Point
Ninilchik Fire and Emergency Medical Service Area on or before January 31, 2021.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH
DAY OF JULY, 2020.

Kelly Cooper;’Assembly President
ATTEST: . g,

-

Q
2 -:.S} 3?' """"" "‘9’90/”,
S X =

1 Blankenship, MMC, Borough Cherk
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MicheleTurner
President & Attest


Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper

No: None

Absent: None
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PROPOSED ANCHOR POINT FIRE AND EMERGENCY MEDICAL SERVICE AREA EXPANSION
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Introduced by: Mayor

Date: 12/01/20
Hearing: 01/05/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2020-49

AN ORDINANCE APPROVING THE TRANSFER OF ASSETS FROM NINILCHIK
EMERGENCY SERVICES, INC. TO THE BOROUGH ON BEHALF OF THE NEWLY
EXPANDED FIRE & EMERGENCY MEDICAL SERVICE AREA AND EXTENDING

THE DEADLINE FOR COMPLETION OF THE TRANSFER OF ASSETS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Ordinance 2020-31 expanded the Anchor Point Fire and Emergency Medical
Service Area (APFEMSA) boundaries to include the Ninilchik area subject to
approval by the voters residing in the APFEMSA and also by voters residing in
the proposed expanded boundaries outside of APFEMSA in the October 6, 2020
regular borough election; and

the voters in both areas approved the expansion of APFEMSA as described in
Ordinance 2020-31; and

Section 8§ of Ordinance 2020-31 also provided that the ordinance shall only take
effect if the Ninilchik Emergency Services (NES) non-profit organization
transfers free and clear title, ownership, and possession of all real and personal
property located in or obtained for use at or by the Ninilchik Fire Department to
the borough on behalf of the newly expanded fire and emergency medical service
Area on or before January 31, 2021; and

Ninilchik Emergency Services, Inc. is willing to transfer these assets to the
borough on behalf of the new service area before January 31, 2021; and

the best interests of the borough would be served by authorizing the transfer of
these assets to the borough on behalf of the new service area approved by the
voters;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
F™NIM""7 AF"ROUGH:

SECTION 1.

That the Borough Mayor is authorized to execute any preliminary documents
necessary for the borough to accept the transfer of all real and personal property
located in or obtained for use at or by the Ninilchik Fire Department from NES on
behalf of the newly expanded service area called the Western Emergency Service
Area, subject to inspection and approval of the property by the borough
administration. A list of the property proposed to be transferred to the borough,
subject to borough approval, is attached hereto as Attachment A and incorporated
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herein by reference. The final transfer agreement and list of property will be
presented to the assembly for approval before the transfer deadline.

SECTION 2. That the deadline in Section 8 of Ordinance 2020-31 for the transfer of free and
clear title, ownership and possession of all real and personal property located in
and obtained for the use at or by the Ninilchik Fire Department to the borough on
behalf of the Western ..nergency Service Area is extended from January 31, 2021
to April 20, 2021. The failure to transfer said assets as described shall render the
creation of the Western Emergency Service Area null and void.

SECTION 3. That this ordinance shall take effect immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI 1 ..NINSULA BOROUGH THIS 5STH

DAY OF JANUARY, 2021.
<\{»K //[:ZZ %

Brent Hibbert,” Assembly President
ATTEST:

Johnﬁmmenship, MMC, Borough Clerk *

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert

No: None

Absent: None
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Introduced by: Mayor

Date: 02/02/21
Hearing: 02/16/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2021-05

AN ORDINANCE AUTHORIZING THE NEGOTIATED LEASE OF OFFICE SPACE
AT THE WESTERN EMERGENCY SERVICE AREA FIRE DEPARTMENT,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NINILCHIK STATION

at the October 6, 2020 regular borough election, affected voters approved the
expansion of the Anchor Point Fire and Emergency Medical Service Area
(APFEMS) to include the Ninilchik area pursuant to ordinance 2020-31; and

the expansion was contingent not only on voter approval but also upon free and
clear transfer by Ninilchik Emergency Services (NES) of title, ownership, and
possession of all real and personal property located in or obtained for use at or by
the Ninilchik Fire Department; and

among the items to be transferred is the Ninilchik Fire Department building which
has housed a 192 square foot (12’ x 16°) office in which NES conducts business
and processes the billing for the Ninilchik Fire Department; and

billing for services rendered by the Ninilchik Fire Department prior to the transfer
will normally take up to a year to be completed; and

NES has requested to retain use of the office space for a limited period of time in
order to wrap up its business activities and reestablish itself; and

the efforts of NES have been instrumental not only in maintaining and operating
the Ninilchik Fire Department, but also in raising necessary funds for equipment
and other needs of the department and the community; and

the borough administration has determined there is no immediate need for the
space;

the Western Emergency Service Area Board at its regularly scheduled meeting of
February 10, 2021 recommended approval by unanimous consent;
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

SECTION 7.

That the assembly finds that leasing office space to Ninilchik Emergency Services
pursuant to KPB 17.10.100(1) is in the best interest of the borough.

That the provisions of KPB 17.10.080-.090 and KPB 17.10.110-.240 governing
classification, disposition, and leasing of Borough lands and related natural
resources shall not apply to this lease of office space.

Based on the foregoing, the mayor is hereby authorized pursuant to KPB
17.10.100(1) to lease a 12’ x 16’ office inside the Ninilchik Fire Department (Soon
to be called the Western Emergency Service Area Ninilchik Station), being 192 sq.
ft., Room 103, for the term of 18 months at the lease rate of $10 for the entire term.
The authorization is for lease solely to Ninilchik Emergency Services, which may
not assign any rights to the space to any other person or entity.

The mayor is authorized to execute a lease substantially similar in form to the lease
form approved by the assembly.

Ninilchik Emergency Services shall have 90 days from the time of enactment of
this ordinance to execute the lease document.

That rent shall be paid upon execution of the lease and shall be deposited in the
WESA account number 209.36315.

That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF FEBRUARY, 2021.

HALf

Brent Hibbert, Assembly President
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MicheleTurner
Hibbert


Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert

No: None
Absent: None
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LEASE

This lease agreement (hereinafter the “Lease”), is made and entered into February

, 2021, by and between the Kenai Peninsula Borough, 144 N Binkley St, Soldotna,
AK 99669 (hereinafter referred to as “Lessor”) and Ninilchik Emergency Services, PO Box
39446, Ninilchik, Alaska 99639 (hereinafter referred to as “Lessee” or “NES").

1. Premises. Lessor, for and in consideration of the rents, covenants, and conditions
of this Lease does hereby lease to Lessee the following property hereinafter
referred to as the “Premises”:

One 12" x 16" Office space, totaling 192 square feet, more or less, more
particularly described as Room Number 103 at the Western Emergency
Services Fire Department, Ninilchik, Alaska (the “Facility”).

Lessee shall also have use of restrooms and parking spaces in the facility on
the terms and conditions described below in this agreement

2. Contract Documents. As authorized by KPB Ordinance 2021-___, this Lease is the
final and complete understanding of the parties. The following exhibits and
appendices are attached and are considered part of this Lease as well as anything
incorporated by reference or attached to those exhibits or appendices:

Appendix A: Lease Provisions Required by KPB 17.10
Exhibit 1: Building Layout identifying rooms and designated space

If in conflict, the Lease shall control.
If in conflict the order of precedence shall be: The Lease, Appendix A,
Exhibit 1.

3. Rent. In consideration of the Lease of the Premises by Lessor, Lessee covenants to
pay to the Lessor as Rent the sum of ten dollars ($10) for the duration of the lease
term. Rent is due and payable in advance upon execution of the Lease Agreement.

4. Term, Month-to-Month Extended Terms. The Lease Term is approximately
eighteen months commencing on February 17, 2021 and ending on August 31,
2022 and may not be extended without Assembly approval.
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5. Utilities, Maintenance, and Repairs.

(a) Lessor Responsibilities. So long as the Lessee is in compliance with all Lease
terms, including timely payment of Rent due, the Lessor shall be responsible for
the following for the duration of the Lease:

Utilities. Gas, electric, water, septic.

Grounds Maintenance. Grounds maintenance.

Major Repairs. Any major structural repairs of a permanent nature
shall be performed by the Lessor.

(b) Lessee Responsibilities.

Phone/ Network. Phone and Network service is the responsibility of
the Lessee. Phone accounts, network servers, and internet
connections shall be established and paid for by Lessee at the option
of the Lessee. The Lessee is required to coordinate installation with
the Lessor. The Lessor reserves the right to request that the Lessee
must properly secure any wireless network provisions.

Janitorial Service and Refuse. Lessee is responsible for its own
janitorial or custodial services and required supplies directly related
to the space rented and used. Lessee is responsible for the timely
removal of its refuse from the premises.

Security. Lessee will be responsible for securing building upon entry
and exit. Only persons designated in writing by the Western
Emergency Services Area Fire Chief may be permitted to have a key
to the facility and only a maximum of four (4) keys may be released
to Lessee. Should Lessee lose any keys to the Facility itself, Lessee
shall be fully responsible to Lessor for the cost of re-keying all of the
locks to the Facility.

Minor maintenance and repairs. Lessee shall be responsible for minor
and routine maintenance of the premises and maintain the premises
in a good, neat and clean condition. Minor maintenance and repairs
are those that do not cause alterations to building systems or
structural components. For example, replacing accessible light bulbs
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with like kind, using household cleaners (except on wood floors),
rearranging furniture, and hanging items with non-structural
fasteners would be considered minor maintenance and repairs.

v.  Snow Removal. Lessor shall be responsible for snow removal.

vi.  Furnishings, equipment, and supplies. Lessee is responsible for its
own furnishing, equipment, and supplies. Furnishings supplied by
Lessor are on an “as available basis”.

6. Covenants of Lessee. Lessee hereby covenants and agrees:
A. To pay rent: Lessee will pay the rent specified at the times and in the manner

set out in paragraph 3 above.

Not to assign. Lessee shall not assign, sublet or part with the possession of
all or any part of the leased premises without the prior written consent of
the Lessor.

To permit Lessor to enter. Lessor is granted free access to premises at all
times for inspection, maintenance, or repair.

To yield up premises. At the expiration or cancellation of this Lease, Lessee
will peaceably yield up to Lessor the premises, in good repair in all respects,
reasonable use and wear excepted.

Alterations. Lessee may not alter the premises without first obtaining prior
written approval of Lessor. Any approved fixtures installed by Lessee shall
become property of the Lessor unless otherwise agreed to in advance.

Acceptance of Premises. Lessee has examined and knows the condition of
the premises and accepts the same “as is,” subject to Lessor’s obligations
under this Lease.

Use of Premises. Lessee hereby covenants that the use of the Premises shall

be for NES use only and for no other purpose except by written mutual
agreement by Lessor.

7. Lessor’s Warranties. The Lessor covenants, guarantees and provides the following
express warranties:
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A. No existing restrictions interfere with the Lessee’s permitted and intended
use of the premises;

B. There is availability of adequate ingress and egress to the premises;

C. Lessor has sufficient interest in the property to grant Lessee this leasehold;

D. Lessor shall be responsible for maintaining the premises in good repair.

8. Default by Either Party. Should either Lessor or Lessee default in the performance
of the obligations of any covenants of this Lease and fail to fully remedy such
default within thirty days after written notice by the non-defaulting party, then the
Lease may be terminated by written notice to the defaulting party. Upon
termination of this Lease, no refund of any unearned advance rent paid by Lessee
shall occur.

9. Indemnification and Liability Insurance.

A. Indemnification and Insurance
The Lessee shall indemnify and hold harmless the Lessor from any and all
claims, liabilities, losses, damages, and charges, related to the use of the
facilities subject of this Lease. Lessee shall provide proof of Commercial
General Liability with minimum policy limits of $1,000,000 per incident;
Automobile Liability policy with minimum policy limits of $1,000,000 per
accident for bodily injury; and Worker's Compensation / Employer’s Liability
limits as required by law. The KPB is self-insured and will maintain insurance
on the land and facility and maintain insurance covering its employees as
required by law.
The policies described above shall remain in force for the life of the Lease
Agreement and must state that the coverage is primary and exclusive of any
insurance carried by the KPB. The coverage required by this agreement shall
list the KPB as additional insured. All policies and certificates of insurance
shall provide that a written notice of any cancellation or modification will be
delivered to Lessor at least 30 days prior to the effective date of such
cancellation or modification.

B. Proof of Insurance. At the time of executing this Lease, and at the time of
each renewal of insurance, Lessee shall deliver to the Lessor certificates of
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insurance meeting the above criteria. At its option, the Borough may request
copies of required policies and endorsements. Such copies shall be
provided within (10) TEN CALENDAR DAYS of the Borough's request.

10. Damage due to Causes beyond Control. Lessee and Lessor agree that if a cause
beyond control prevents occupation of the premises, no rent paid will be prorated
for the days Lessee is unable to occupy the premises. If the “cause beyond control”
lasts for more than 30 days, Lessee or Lessor shall have the right to terminate this
Lease upon 14 days' written notice given in the manner set out in Section 17 of this
Lease. The phrase “cause or causes beyond control,” as used in this section, means
any one or more of the following causes which are not attributable to the fault or
negligence of the Lessee or Lessor and which prevent performance of this Lease:
fire, explosions, floods, earthquakes, other acts of God, war, orders or law of duly
constituted public authorities, and other major uncontrollable and unavoidable
events, all of the foregoing which must actually prevent Lessee or Lessor from
performing the terms of this Lease. Events which are particular to either party,
including but not limited to financial difficulties, are not causes beyond the control
of either the Lessee or Lessor.

11. Compliance with Laws. Lessee agrees to comply with all applicable federal, state,
borough and local laws and regulations.

12.  No Waiver. No assent, expressed or implied, by either party to any breach of
either party’s covenants shall be deemed to be a waiver of any succeeding breach
of the same covenants, nor shall any forbearance by a party to seek a remedy for
any breach be deemed a waiver by that party of its rights or remedies with respect
to such breach.

13.  Integration. This document contains the entire lease agreement of the parties
hereto. All negotiations, statements, representations, guarantees, warranties, and
assurances, whether oral or written, which are in any way related to the subject
matter of this Lease and the performance of either party hereto, are merged and
integrated into the terms of this document.

14.  Interpretation and Enforcement. This Lease has been drafted following
negotiations between the parties. It shall be construed according to the fair intent
of the language as a whole, not for or against any party. The interpretation and
enforcement of this Lease shall be governed by the laws of the State of Alaska. The
titles of sections in this agreement are not to be construed as limitations or
definitions but are for identification purposes only.

Kenai Peninsula Borough, Alaska Page 5 of 8
Lease Agreement: NES

122



15. Counterparts; Electronic Signature. This Lease may be executed in counterpart

and may be executed by way of facsimile or electronic signature in compliance
with AS 09.80, each of which when executed shall be considered an original and
all of which together shall constitute one agreement.

16.  Severability. If any section or clause of this Lease is held invalid by a court of
competent jurisdiction, or is otherwise invalid under the law, the remainder of this
Lease shall remain in full force and effect.

17. Notice. Whenever notice is required hereunder, it shall be addressed as follows
until written notice of change of address is given to the other party:

LESSOR:

Kenai Peninsula Borough
Attn: Legal Department
144 N. Binkley St.
Soldotna, Alaska 99669

KENAI PENINSULA BOROUGH

Charlie Pierce
KPB Mayor
Date:

ATTEST:

Johni Blankenship, Borough Clerk

Kenai Peninsula Borough, Alaska
Lease Agreement: NES

LESSEE:

Ninilchik Emergency Services
Attn: President

PO Box 39446

Ninilchik, AK 99639

NINILCHIK EMERGENCY SERVICES

Katherine Covey
President
Date:

Catherine Laky
Secretary
Date:

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Patty Burley, Deputy Borough Attorney

Page 6 of 8
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LESSEE NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021
by Katherine Covey, President of Ninilchik Emergency Services, for and on behalf of the
Nonprofit Corporation.

Notary Public in and for
My commission expires:

NOTARY ACKNOWLEDGMENT

STATE OF ALASKA
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021
by Catherine Laky, Secretary of Ninilchik Emergency Services, for and on behalf of the
Nonprofit Corporation.

Notary Public in and for
My commission expires:
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LESSOR NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ___ day of February 2021 by
Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska Municipal Corporation,
for and on behalf of the Corporation.

Notary Public in and for Alaska
My commission expires:
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APPENDIX A
LEASE PROVISIONS REQUIRED BY KPB 17.10

(1) Accounts Current. The Lessee shall not be delinquent in the payment of any tax, debt
or obligation owed to the KPB prior to execution of the Agreement.

(2) Assignment. Lease may assign the lands upon which he has an agreement only if
approved by the mayor or land management officer when applicable. Applications for assignment
shall be made in writing on a form provided by the land management division. The assignment
shall be approved if it is found that all interests of the borough are fully protected.

(3) Breach of Agreement. In the event of a default in the performance or observance of
any of the Agreement terms or conditions, and such default continues thirty days after written
notice of the default, the borough may cancel Agreement or take any legal action for damages or
recovery of the property. No improvements may be removed during the time which the contract
is in default.

(4) Cancellation. This Agreement may be cancelled at any time upon mutual written
agreement of the parties.

(5) Entry or Re-entry. In the event the Agreement is terminated, canceled or forfeited, or
in the event of abandonment of Leased Premises by Lessee during the Term, the KPB its agents,
or representatives, may immediately enter or re-enter and resume possession of the Leased
Premise. Entry or re-entry by KPB shall not be deemed an acceptance of surrender of the
Agreement.

(6) Fire Protection. The Lessee shall take all reasonable precautions to prevent, and take
all reasonable actions to suppress destructive and uncontrolled grass, brush, and forest fires on
the Property under Agreement, and comply with all laws, regulations and rules promulgated and
enforced by the protection agency responsible for forest protection within the area wherein the
Property is located.

(7) Hazardous Waste. The storage, handling and disposal of hazardous waste shall not be
allowed on the Leased Premises.

(8) Modification. The Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by all parties or their respective successors in interest.
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(9) Notice. Any notice or demand, which under the terms of the Agreement or under any
statute must be given or made by the parties thereto, shall be in writing, and be given or made
by registered or certified mail, addressed to the other party at the address shown on the contract.
However, either party may designate in writing such other address to which such notice of
demand shall thereafter be so given, made or mailed. A notice given hereunder shall be deemed
received when deposited in a U.S. general or branch post office by the addressor.

(10) Notice of Default. Notice of the default will be in writing as provided in paragraph
10 above.

(11) Removal or Reversion of Improvements Upon Cancellation of Purchase Agreement or
Lease.

(@) Improvements on Leased Premises owned by Lessee shall, within thirty calendar
days after the termination of the agreement, be removed by him; provided, such removal will not
cause injury or damage to the land; and further provided, that the mayor or land management
officer when applicable may extend the time for removing such improvements in cases where
hardship is proven. The Lessee may, with the consent of the mayor or land management officer
when applicable, dispose of its improvements to the Sublessee or Assignee, if applicable.

(b) If any improvements and/or chattels having an appraised value in excess of ten
thousand dollars, as determined by a qualified appraiser, are not removed within the time allowed,
such improvements and/or chattels shall, upon due notice to the Lessee be sold at public sale
under the direction of the mayor and in accordance with the provisions of KPB Chapter 5. The
proceeds of the sale shall inure to the former Lessee who placed such improvements and/or
chattels on the lands, or his successors in interest, after paying to the borough all moneys due
and owing and expenses incurred in making such a sale. In case there are no other bidders at any
such sale, the mayor is authorized to bid, in the name of the borough, on such improvements
and/or chattels. The bid money shall be taken from the fund to which said lands belong, and the
fund shall receive all moneys or other value subsequently derived from the sale of leasing of such
improvements and/or chattels. The borough shall acquire all the rights, both legal and equitable,
that any other purchaser could acquire by reason of the purchase.

(c) If any improvements and/or chattels having an appraised value of ten thousand
dollars or less, as determined by the mayor, are not removed within the time allowed, such
improvements and/or chattels shall revert and absolute title shall vest in the borough. Upon
request, the Lessee shall convey said improvements and/or chattels by appropriate instrument to
the KPB.

(12) Rental for Improvements or Chattels not Removed. Any improvements and/or
chattels belonging to the Lessee or placed on the Property and remaining upon the premises after
the termination of the contract shall entitle the KPB to charge a reasonable rent therefor.
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(13) Re-rent. In the event that the Agreement should be terminated, canceled, forfeited
or abandoned, the KPB may offer said lands for lease or other appropriate disposal pursuant to
the provisions of this chapter or other applicable regulations.

(14) Responsibility for Location. It shall be the responsibility of the Lessee to properly
locate improvements on the Leased Premises.

(15) Rights of Mortgage or Lienholder. In the event of cancellation or forfeiture the
Agreement for cause, the holder of a properly recorded mortgage, conditional assignment, or
collateral assignment will have the option to acquire the lease for the unexpired term thereof,
subject to the same terms and conditions as in the Agreement. Any party acquiring the lease
agreement must meet the same requirements as the Lessee.

(16) Sanitation. The Lessee shall comply with all regulations or ordinances which a proper
public authority in its discretion shall promulgate for the promotion of sanitation. The Leased
Premises under the Agreement shall be kept in a clean and sanitary condition and every effort
shall be made to prevent any pollution of the waters and lands.

(17) Shore Land Public Access Easement. As established by AS 38.05, borough lands sold
or leased may be subject to a minimum 50-foot public access easement landward from the
ordinary high water mark or mean high water mark.

(18) Subleasing. No lessee may sublease lands or any part thereof without written
permission of the mayor or land management officer when applicable. A sublease shall be in
writing and subject to the terms and conditions of the original lease.

(19) Violation. Violation of any provision KPB 17.10 or of the terms of the Agreement of
may expose the Lessee to appropriate legal action including forfeiture of purchase interest,
termination, or cancellation of its interest in accordance with state law.

(20) Written Waiver. The receipt of payment by the borough, regardless of knowledge of
any breach of the purchase agreement by the purchaser, lessee or permittee, or of any default on
the part of the purchaser, lessee or permittee in observance or performance of any of the
conditions or covenants of the agreement, shall not be deemed to be a waiver of any provision of
the agreement. Failure of the borough to enforce any covenant or provision therein contained
shall not discharge or invalidate such covenants or provision or affect the right of the borough to
enforce the same in the event of any subsequent breach or default. The receipt by the borough
of any payment of any other sum of money after notice of termination or after the termination of
the agreement for any reason, shall not reinstate, continue or extend the agreement, nor shall it
destroy or in any manner impair the efficacy of any such notice of termination unless the sole
reason for the notice was nonpayment of money due and payment fully satisfies the breach.
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K | Feinnsu '“Uyh
Planning _ _partment Land Management Division

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Ker ~Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor U)

FROM:  Marcus Mueller, Land Management Officer _/7/7 4-44&
Patty Burley, Deputy Borough Attorney PB

DATE: January 21, 2021

RE: Ordinance 20: , Authorizing the Negotiated Lease of Office
Space at the ! 1" Emergency Service Area Fire Department,
Ninilchik Station (Mayor)

As a part of the transition to the Western Emergency Service Area, the Borough
will take over the Ninilchik Fire Department, to be rebranded the Western
wnergency Service Area Fire Department, Ninilchik Station. This will occur upon
completion of the Purch e Agreement pursuant to Ordinance 2020-31.

Within the building is a 192 square foot office which has fraditionally been utilized
by Ninilchik Emergency Services (NES) for their operational and ambulance billing
needs. Biling generated prior to the Borough's assumption of services typically
takes up to a year to conclude.

NES has operated the fire station for a number of years and was responsible for
securing funding to have the building erected, for obtaining much of the
equipment in the building, and for much of the improvements to the fire
department throughout the years. Having a home base while they wrap up the
billing and reorganization of NES will be very important. The Borough has no
immediate use for the space.

A short term lease has been negotiated which would extend through August 31,

2022. Because the space is de-minimus and in recognition of the contributions by

NES to the Ninilchik community, the proposed lease rate is equal to the purchase
L1 J e fin

Borough code does not specifically address the leasing of building space.
Several of the requirements of KPB 17.10 for the leasing of land are not applicable
to the leasing of building space. While KPB 17.10.100(1) authorizes thisr jotiated
lease, the ordinance pr rides that other provisions of KPB 17.10 including land
classification, notice of .+ ;position, lease types, lease terms and conditions, and
general condifions are not required.
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Page -2-
January 21, 2021
To: Assembl
RE: 02021-_

Tt tached ordinance would authorize the mayor to lease the office space at
the Western Emergency Service Area Ninilchik Fire Station for a limited period of
time not subject to extension.

Your consideration is appreciated.
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Kenai Peninsul.. _orough
Office of it Borough Clerk

MEMORANDUM

TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members

THRU: Johni Blankenship, Borough Clerk
FROM: Michele Turner, Deputy Borough (
DATE: February 16, 2021

RE: ~r~inance 2021-05: Authorizing the Negotiated Lease of Office Space
at the Western Emergency Service Area Fire Department, Ninilchik
Station (Mayor)

The Western Emergency Service Area (WESA) board addressed the ordinance.
P 1se amend the last Whereas clauses to read:

“WHEREAS, the Western Emergency Service Area Board at its regularly
scheduled meeting of February 10, 2021 recommended ~nproval
by unanimous consent.”

Thank you.
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LEASE

This lease agreement (hereinafter the "Lease”), is made and entered into February

, 2021, by and between the Kenai Peninsula Borough, 144 N Binkley St, Soldotna,
AK 99669 (hereinafter referred to as “Lessor”) and Ninilchik Emergency Services, PO Box
39446, Ninilchik, Alaska 99639 (hereinafter referred to as “Lessee” or “NES").

1. Premises. Lessor, for and in consideration of the rents, covenants, and conditions
of this Lease does hereby lease to Lessee the following property hereinafter
referred to as the “Premises”:

One 12" x 16" Office space, totaling 192 square feet, more or less, more
particularly described as Room Number 103 at the Western Emergency
Services Fire Department, Ninilchik, Alaska (the “Facility”).

Lessee shall also have use of restrooms and parking spaces in the facility on
the terms and conditions described below in this agreement

2. Contract Documents. As authorized by KPB Ordinance 2021-___, this Lease is the
final and complete understanding of the parties. The following exhibits and
appendices are attached and are considered part of this Lease as well as anything
incorporated by reference or attached to those exhibits or appendices:

Appendix A: Lease Provisions Required by KPB 17.10
Exhibit 1: Building Layout identifying rooms and designated space

If in conflict, the Lease shall control.
If in conflict the order of precedence shall be: The Lease, Appendix A,
Exhibit 1.

3. Rent. In consideration of the Lease of the Premises by Lessor, Lessee covenants to
pay to the Lessor as Rent the sum of ten dollars ($10) for the duration of the lease
term. Rent is due and payable in advance upon execution of the Lease Agreement.

4. Term, Month-to-Month Extended Terms. The Lease Term is approximately
eighteen months commencing on February 17, 2021 and ending on August 31,
2022 and may not be extended without Assembly approval.
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5. Utilities, Maintenance, and Repairs.

(a) Lessor Responsibilities. So long as the Lessee is in compliance with all Lease
terms, including timely payment of Rent due, the Lessor shall be responsible for
the following for the duration of the Lease:

Utilities. Gas, electric, water, septic.

Grounds Maintenance. Grounds maintenance.

Major Repairs. Any major structural repairs of a permanent nature
shall be performed by the Lessor.

(b) Lessee Responsibilities.

Phone/ Network. Phone and Network service is the responsibility of
the Lessee. Phone accounts, network servers, and internet
connections shall be established and paid for by Lessee at the option
of the Lessee. The Lessee is required to coordinate installation with
the Lessor. The Lessor reserves the right to request that the Lessee
must properly secure any wireless network provisions.

Janitorial Service and Refuse. Lessee is responsible for its own
janitorial or custodial services and required supplies directly related
to the space rented and used. Lessee is responsible for the timely
removal of its refuse from the premises.

Security. Lessee will be responsible for securing building upon entry
and exit. Only persons designated in writing by the Western
Emergency Services Area Fire Chief may be permitted to have a key
to the facility and only a maximum of four (4) keys may be released
to Lessee. Should Lessee lose any keys to the Facility itself, Lessee
shall be fully responsible to Lessor for the cost of re-keying all of the
locks to the Facility.

Minor maintenance and repairs. Lessee shall be responsible for minor
and routine maintenance of the premises and maintain the premises
in a good, neat and clean condition. Minor maintenance and repairs
are those that do not cause alterations to building systems or
structural components. For example, replacing accessible light bulbs
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with like kind, using household cleaners (except on wood floors),
rearranging furniture, and hanging items with non-structural
fasteners would be considered minor maintenance and repairs.

v.  Snow Removal. Lessor shall be responsible for snow removal.

vi.  Furnishings, equipment, and supplies. Lessee is responsible for its
own furnishing, equipment, and supplies. Furnishings supplied by
Lessor are on an “as available basis”.

6. Covenants of Lessee. Lessee hereby covenants and agrees:
A To pay rent: Lessee will pay the rent specified at the times and in the manner

set out in paragraph 3 above.

Not to assign. Lessee shall not assign, sublet or part with the possession of
all or any part of the leased premises without the prior written consent of
the Lessor.

To permit Lessor to enter. Lessor is granted free access to premises at all
times for inspection, maintenance, or repair.

To yield up premises. At the expiration or cancellation of this Lease, Lessee
will peaceably yield up to Lessor the premises, in good repair in all respects,
reasonable use and wear excepted.

Alterations. Lessee may not alter the premises without first obtaining prior
written approval of Lessor. Any approved fixtures installed by Lessee shall
become property of the Lessor unless otherwise agreed to in advance.

Acceptance of Premises. Lessee has examined and knows the condition of
the premises and accepts the same “as is,” subject to Lessor’s obligations
under this Lease.

Use of Premises. Lessee hereby covenants that the use of the Premises shall
be for NES use only and for no other purpose except by written mutual
agreement by Lessor.

7. Lessor’s Warranties. The Lessor covenants, guarantees and provides the following

express warranties:
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A. No existing restrictions interfere with the Lessee’s permitted and intended
use of the premises;

B. There is availability of adequate ingress and egress to the premises;

C. Lessor has sufficient interest in the property to grant Lessee this leasehold;

D. Lessor shall be responsible for maintaining the premises in good repair.

8. Default by Either Party. Should either Lessor or Lessee default in the performance
of the obligations of any covenants of this Lease and fail to fully remedy such
default within thirty days after written notice by the non-defaulting party, then the
Lease may be terminated by written notice to the defaulting party. Upon
termination of this Lease, no refund of any unearned advance rent paid by Lessee
shall occur.

0. Indemnification and Liability Insurance.

A. Indemnification and Insurance
The Lessee shall indemnify and hold harmless the Lessor from any and all
claims, liabilities, losses, damages, and charges, related to the use of the
facilities subject of this Lease. Lessee shall provide proof of Commercial
General Liability with minimum policy limits of $1,000,000 per incident;
Automobile Liability policy with minimum policy limits of $1,000,000 per
accident for bodily injury; and Worker’'s Compensation / Employer’s Liability
limits as required by law. The KPB is self-insured and will maintain insurance
on the land and facility and maintain insurance covering its employees as
required by law.
The policies described above shall remain in force for the life of the Lease
Agreement and must state that the coverage is primary and exclusive of any
insurance carried by the KPB. The coverage required by this agreement shall
list the KPB as additional insured. All policies and certificates of insurance
shall provide that a written notice of any cancellation or modification will be
delivered to Lessor at least 30 days prior to the effective date of such
cancellation or modification.

B. Proof of Insurance. At the time of executing this Lease, and at the time of
each renewal of insurance, Lessee shall deliver to the Lessor certificates of
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insurance meeting the above criteria. At its option, the Borough may request
copies of required policies and endorsements. Such copies shall be
provided within (10) TEN CALENDAR DAYS of the Borough's request.

10. Damage due to Causes beyond Control. Lessee and Lessor agree that if a cause
beyond control prevents occupation of the premises, no rent paid will be prorated
for the days Lessee is unable to occupy the premises. If the “cause beyond control”
lasts for more than 30 days, Lessee or Lessor shall have the right to terminate this
Lease upon 14 days' written notice given in the manner set out in Section 17 of this
Lease. The phrase “cause or causes beyond control,” as used in this section, means
any one or more of the following causes which are not attributable to the fault or
negligence of the Lessee or Lessor and which prevent performance of this Lease:
fire, explosions, floods, earthquakes, other acts of God, war, orders or law of duly
constituted public authorities, and other major uncontrollable and unavoidable
events, all of the foregoing which must actually prevent Lessee or Lessor from
performing the terms of this Lease. Events which are particular to either party,
including but not limited to financial difficulties, are not causes beyond the control
of either the Lessee or Lessor.

11.  Compliance with Laws. Lessee agrees to comply with all applicable federal, state,
borough and local laws and regulations.

12.  No Waiver. No assent, expressed or implied, by either party to any breach of
either party’s covenants shall be deemed to be a waiver of any succeeding breach
of the same covenants, nor shall any forbearance by a party to seek a remedy for
any breach be deemed a waiver by that party of its rights or remedies with respect
to such breach.

13.  Integration. This document contains the entire lease agreement of the parties
hereto. All negotiations, statements, representations, guarantees, warranties, and
assurances, whether oral or written, which are in any way related to the subject
matter of this Lease and the performance of either party hereto, are merged and
integrated into the terms of this document.

14.  Interpretation and Enforcement. This Lease has been drafted following
negotiations between the parties. It shall be construed according to the fair intent
of the language as a whole, not for or against any party. The interpretation and
enforcement of this Lease shall be governed by the laws of the State of Alaska. The
titles of sections in this agreement are not to be construed as limitations or
definitions but are for identification purposes only.
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15. Counterparts; Electronic Signature. This Lease may be executed in counterpart

and may be executed by way of facsimile or electronic signature in compliance
with AS 09.80, each of which when executed shall be considered an original and
all of which together shall constitute one agreement.

16.  Severability. If any section or clause of this Lease is held invalid by a court of
competent jurisdiction, or is otherwise invalid under the law, the remainder of this
Lease shall remain in full force and effect.

17.  Notice. Whenever notice is required hereunder, it shall be addressed as follows
until written notice of change of address is given to the other party:

LESSOR:

Kenai Peninsula Borough
Attn: Legal Department
144 N. Binkley St.
Soldotna, Alaska 99669

KENAI PENINSULA BOROUGH

Charlie Pierce
KPB Mayor
Date:

ATTEST:

Johni Blankenship, Borough Clerk

Kenai Peninsula Borough, Alaska
Lease Agreement: NES

LESSEE:

Ninilchik Emergency Services
Attn: President

PO Box 39446

Ninilchik, AK 99639

NINILCHIK EMERGENCY SERVICES

Katherine Covey
President
Date:

Catherine Laky
Secretary
Date:

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Patty Burley, Deputy Borough Attorney
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LESSEE NOTARY ACKNOWLEDGMENT

STATE OF ALASKA
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021
by Katherine Covey, President of Ninilchik Emergency Services, for and on behalf of the
Nonprofit Corporation.

Notary Public in and for
My commission expires:

NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of February 2021
by Catherine Laky, Secretary of Ninilchik Emergency Services, for and on behalf of the
Nonprofit Corporation.

Notary Public in and for
My commission expires:
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LESSOR NOTARY ACKNOWLEDGMENT

STATE OF ALASKA
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ___ day of February 2021 by
Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska Municipal Corporation,
for and on behalf of the Corporation.

Notary Public in and for Alaska
My commission expires:
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APPENDIX A
LEASE PROVISIONS REQUIRED BY KPB 17.10

(1) Accounts Current. The Lessee shall not be delinquent in the payment of any tax, debt
or obligation owed to the KPB prior to execution of the Agreement.

(2) Assignment. Lease may assign the lands upon which he has an agreement only if
approved by the mayor or land management officer when applicable. Applications for assignment
shall be made in writing on a form provided by the land management division. The assignment
shall be approved if it is found that all interests of the borough are fully protected.

(3) Breach of Agreement. In the event of a default in the performance or observance of
any of the Agreement terms or conditions, and such default continues thirty days after written
notice of the default, the borough may cancel Agreement or take any legal action for damages or
recovery of the property. No improvements may be removed during the time which the contract
is in default.

(4) Cancellation. This Agreement may be cancelled at any time upon mutual written
agreement of the parties.

(5) Entry or Re-entry. In the event the Agreement is terminated, canceled or forfeited, or
in the event of abandonment of Leased Premises by Lessee during the Term, the KPB its agents,
or representatives, may immediately enter or re-enter and resume possession of the Leased
Premise. Entry or re-entry by KPB shall not be deemed an acceptance of surrender of the
Agreement.

(6) Fire Protection. The Lessee shall take all reasonable precautions to prevent, and take
all reasonable actions to suppress destructive and uncontrolled grass, brush, and forest fires on
the Property under Agreement, and comply with all laws, regulations and rules promulgated and
enforced by the protection agency responsible for forest protection within the area wherein the
Property is located.

(7) Hazardous Waste. The storage, handling and disposal of hazardous waste shall not be
allowed on the Leased Premises.

(8) Madification. The Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by all parties or their respective successors in interest.
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(9) Notice. Any notice or demand, which under the terms of the Agreement or under any
statute must be given or made by the parties thereto, shall be in writing, and be given or made
by registered or certified mail, addressed to the other party at the address shown on the contract.
However, either party may designate in writing such other address to which such notice of
demand shall thereafter be so given, made or mailed. A notice given hereunder shall be deemed
received when deposited in a U.S. general or branch post office by the addressor.

(10) Notice of Default. Notice of the default will be in writing as provided in paragraph
10 above.

(11) Removal or Reversion of Improvements Upon Cancellation of Purchase Agreement or
Lease.

(@) Improvements on Leased Premises owned by Lessee shall, within thirty calendar
days after the termination of the agreement, be removed by him; provided, such removal will not
cause injury or damage to the land; and further provided, that the mayor or land management
officer when applicable may extend the time for removing such improvements in cases where
hardship is proven. The Lessee may, with the consent of the mayor or land management officer
when applicable, dispose of its improvements to the Sublessee or Assignee, if applicable.

(b) If any improvements and/or chattels having an appraised value in excess of ten
thousand dollars, as determined by a qualified appraiser, are not removed within the time allowed,
such improvements and/or chattels shall, upon due notice to the Lessee be sold at public sale
under the direction of the mayor and in accordance with the provisions of KPB Chapter 5. The
proceeds of the sale shall inure to the former Lessee who placed such improvements and/or
chattels on the lands, or his successors in interest, after paying to the borough all moneys due
and owing and expenses incurred in making such a sale. In case there are no other bidders at any
such sale, the mayor is authorized to bid, in the name of the borough, on such improvements
and/or chattels. The bid money shall be taken from the fund to which said lands belong, and the
fund shall receive all moneys or other value subsequently derived from the sale of leasing of such
improvements and/or chattels. The borough shall acquire all the rights, both legal and equitable,
that any other purchaser could acquire by reason of the purchase.

(c) If any improvements and/or chattels having an appraised value of ten thousand
dollars or less, as determined by the mayor, are not removed within the time allowed, such
improvements and/or chattels shall revert and absolute title shall vest in the borough. Upon
request, the Lessee shall convey said improvements and/or chattels by appropriate instrument to
the KPB.

(12) Rental for Improvements or Chattels not Removed. Any improvements and/or
chattels belonging to the Lessee or placed on the Property and remaining upon the premises after
the termination of the contract shall entitle the KPB to charge a reasonable rent therefor.
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(13) Re-rent. In the event that the Agreement should be terminated, canceled, forfeited
or abandoned, the KPB may offer said lands for lease or other appropriate disposal pursuant to
the provisions of this chapter or other applicable regulations.

(14) Responsibility for Location. It shall be the responsibility of the Lessee to properly
locate improvements on the Leased Premises.

(15) Rights of Mortgage or Lienholder. In the event of cancellation or forfeiture the
Agreement for cause, the holder of a properly recorded mortgage, conditional assignment, or
collateral assignment will have the option to acquire the lease for the unexpired term thereof,
subject to the same terms and conditions as in the Agreement. Any party acquiring the lease
agreement must meet the same requirements as the Lessee.

(16) Sanitation. The Lessee shall comply with all regulations or ordinances which a proper
public authority in its discretion shall promulgate for the promotion of sanitation. The Leased
Premises under the Agreement shall be kept in a clean and sanitary condition and every effort
shall be made to prevent any pollution of the waters and lands.

(17) Shore Land Public Access Easement. As established by AS 38.05, borough lands sold
or leased may be subject to a minimum 50-foot public access easement landward from the
ordinary high water mark or mean high water mark.

(18) Subleasing. No lessee may sublease lands or any part thereof without written
permission of the mayor or land management officer when applicable. A sublease shall be in
writing and subject to the terms and conditions of the original lease.

(19) Violation. Violation of any provision KPB 17.10 or of the terms of the Agreement of
may expose the Lessee to appropriate legal action including forfeiture of purchase interest,
termination, or cancellation of its interest in accordance with state law.

(20) Written Waiver. The receipt of payment by the borough, regardless of knowledge of
any breach of the purchase agreement by the purchaser, lessee or permittee, or of any default on
the part of the purchaser, lessee or permittee in observance or performance of any of the
conditions or covenants of the agreement, shall not be deemed to be a waiver of any provision of
the agreement. Failure of the borough to enforce any covenant or provision therein contained
shall not discharge or invalidate such covenants or provision or affect the right of the borough to
enforce the same in the event of any subsequent breach or default. The receipt by the borough
of any payment of any other sum of money after notice of termination or after the termination of
the agreement for any reason, shall not reinstate, continue or extend the agreement, nor shall it
destroy or in any manner impair the efficacy of any such notice of termination unless the sole
reason for the notice was nonpayment of money due and payment fully satisfies the breach.
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Introduced by: Mayor

Date: 02/02/21
Hearing: 03/02/21
Action: Enacted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2021-06

AN ORDINANCE AMENDING KPB 16.04 - ESTABLISHMENT OF SERVICE AREAS
TO ESTABLISH RESIDENCY REQUIREMENTS FOR APPOINTED SERVICE AREA

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BOARD MEMBERS

several provisions of KPB 4.30 place residency requirements on elected officials;
and

specifically, KPB 4.30.010(A) places a one-year Kenai Peninsula Borough
residency requirement before a person is qualified to become a candidate for mayor;
and

KPB 4.30.010(B) places a one-year residency requirement in the district from which
the candidate seeks election for borough assembly candidates; and

KPB 4.30.010(D) places a one-year residency requirement for those service area
board members who are elected into office; and

there is no similar residency requirement for service area board members who are
appointed; and

the duties and responsibilities of service area board members are important to the
borough and the importance of one service area board over another does not change
simply because one was elected or appointed; and

amending KPB 16.04 would make residency a requirement for both elected and
appointed service area board members, emphasizing that both types of boards are
valued by the borough and that neither method is preferable, but are instead
reflections of local community preferences; and

by having the language that allows for exception to the residency requirement,
boards such as the Eastern Peninsula Highway Emergency Service Area which
includes no residents, can be created with the criteria for board members outlined so
as to reflect the purpose and need for the advisory board,;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-06
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SECTION 1. That KPB 16.04, Establishment of Service Areas, is hereby amended by enacting
KPB 16.04.064 and KPB 16.04.068 as follows:

16.04.064. Appointment of Board Members.

A.

|

O

All service areas shall have a service area board, composed of either
elected or appointed board members, as provided in the code provisions
applicable to each service area board.

Members of appointed boards shall be appointed by the mayor and
confirmed by the assembly.

Members of elected boards shall be elected in accordance with KPB
16.04.065 and the procedures set out in Title 4 of the Kenai Peninsula
Borough Code of Ordinances.

16.04.068 Residency Requirement.

Unless otherwise stated, all candidates, whether elected or appointed, for a

service area board position must be:

1.

|0 |

A qualified voter of the State of Alaska; and

A resident of the Kenai Peninsula Borough; and

A resident of the service area for a minimum of one (1) year immediately
preceding filing.

SECTION 2 That this ordinance shall become effective immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND
DAY OF MARCH, 2021.

/

Brent Hibbert, Assembly President

ATTEST: ;
awgy,
‘;g \\\\ NSU %,
ol = SF 5 %
J&nni Blankenship, MMC, Borough Clerk = ¥ (W=
Z §
% S

‘?/ 19‘6'4. W)
/
i

Ordinance 2021-06
Page 2 of 3
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MicheleTurner
Hibbert


Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert

No: None
Absent: None
Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-06

Page 3 of 3
146



K 1aqi Peninsula orough

MEMORANDUM

TO: Brent Hibbert, sembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Aayor
Colette Thompson, Borough Attorney CT\

FROM: Patty Burley, Deputy Borough Attorney 47
DATE: January 21, 2021

RE: Ordinance 202 - , Amending KPB 16.04 - Establishment of Service
Areas to Establish Residency Requirements for Appointed Service Area
Board Members (Mayor)

Several provisions in Chapter 4.30 of the Kenai Peninsula Borough _ode of
Ordinances (Borough Code) place a residency requirement on elected officials;
candidates for mayor; candidates for School District Board seats; and candidates
for those service area board positions which are elected. However, there is no
residency requirement f¢  appointed service area board positions.

While the newer Western Emergency Service Area section of Borough Code
places a requirement tt  two service area members be from the Anchor Point
Area and two from the Ninilchik areq, there is no length of residence requirement
as there is with elected service area board positions.

In order to provide consistency and uniformity throughout the Borough Code and
among processes at the borough, amendments to KPB 16.04, Establishment of
Service Areas are being proposed which would make the requirements for all
positions the same, regardless of whether they are elected or appointed while sfill
allowing flexibility when needed.

Your consideration is appreciated.
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Kénai Peninsula Borough
Assembly

MEMORANDUM

TO: Brent Hibbert, Assembly President
y Members, Kenai Peninsula Borough Assembly

A -
FROM:  Richard Derkevorkian, Assembly Member wu(/ ;z, Z;t:D
DATE: April 6, 2021

RE: Petition to Vacate 30-foot-wide Oliver Street right of way, including
the associated utility easement, north of Half Moon Avenue as
dedicated on Arrowhead Estates Phase 1 Plat KN 2000-7. The right-of-
way being vacated is unconstructed and located within the NW1/4
NW1/4 of Section 19, Township § North, Range 9 West, Seward
Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2020-
147V.

It has been brought to my attention by the petitioner, Nathan Moore, that he
was not aware that the above-referenced petition was going to be considered
at the February 2nd Assembly meeting; therefore, he did not participate and did
not provide public testimony. The assembly vetoed the Planning Commission's
approval of this vacation without any public testimony being offered.

| wil be moving to rescind the previous action vetoing the Plonhing
Commission's decision in order to reopen public testimony and hear from the
petitioner.

This motion is debatable and public testimony may be taken before the
assembly discusses and votes on the motion. Five yes votes would be
required to approve this motion.

if the motion to rescind passes, the Planning Commission's approval of the
vacation would stand, and no further action may be taken by the assembly as
the 30 days to veto that action will have expired. If the motion fails, then the
assembly’s veto would stand and the vacation petition denied.

Thank you for your consideration.
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Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Melanie Aeschliman, Planning Directo
DATE: January 13, 2021
RE: Vacate 30 foot wide Oliver Street right of way, including the associated utility easement,

north of Half Moon Avenue as dedicated on Arrowhead Estates Phase 1 Plat KN 2000-7.
The right-of-way being vacated is unconstructed and located within the NW1/4 NW1/4 of
Section 19, Township 5 North, Range 9 West, Seward Meridian, Alaska, within the Kenai
Peninsula Borough. KPB File 2020-147V.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of January 11, 2021 the Kenai Peninsula Borough
Planning Commission granted approval of the above proposed vacation by majority vote (6 Yes,
4 No) based on the means of evaluating public necessity established by KPB 20.70. This
petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

January 11, 2021 Planning Commission Draft Meeting Minutes
January 11, 2021 Agenda Item E1 Meeting Packet Materials
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E. NEV. BUSINESS

1. Right-of-Way Vacation
Arrowhead Esi es Moore Replat Oliver Street Vacation
KPB File 2020-147V
Petitioners: Nathan D. & Julie A. Moore

155
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ACT""" TTLE. PUBLIC HEARINGS

1. \ 30 foot wide Oliver Street right of way, including the associated utility eas¢ :nt, north of
Half Moon Avenue as dedicated on Arrowhead Estates Phase 1 Plat KN 2000-7. The right-of-way
being vacated is unconstructed and located within the NW1/4 NW1/4 of Section 19, Township 5
North, Range 9 West, Seward Meridian, Alaska, within the Kel  Peninsula Borough. KPB File
2020-147V.

STAFF REPORT PC Meeting: January 11, 2021
- " ited in petition: The Oliver Street right of way has been previously cleared aliowing access
by other individuals. We would like to have this right of way abandoned as there is a history of unwanted
traffic and others using it for undesirable purposes presenting a danger to our young children. The Borough
owns 150 acres to the east of our property with multiple other access points off of Deville, Sterling Highway
and Jim Dahler. This right of way does not have an outlet as our neighbor to the north does not have an
Oliver Si right of way. This results in others littering, causing damage to vegetation and trees while
turning around or getting stuck, and dumping of carcasses causing an increase in predator activity. We feel
this short 630 foot section of right of way is unneeded and the abandonment would not adversely affect
anyone in our area subdivisions or the borough. Thank you for your consideration.

Pet ¢ Nathan D. and Julie A. Moore of Soldotna, AK.

otification: Public notice ap;  red in the December 31, 2020 issue of the Peninsula Clarion as a separate
ad. The public hearing notice was published in the January 7, 2021 issue of the Peninsula Clarion as part
of the Commission’s tentative agenda.

Four certified mailings were sent to owners of property within 300 feet of the proposed vacation. None of
the receipts had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to two owners within 600 feet of the proposed vacation.

Seventeen public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Kenai Peninsula Borough Land Management
State of Alaska DNR Alaska Communica  Systems (;  3)
State of Alaska DOT ENSTAR Natural Gas

State of Alaska DNR Forestry General Communications Inc, (GCI)
Emergency Services of CES Homer Electric Association (HEA)

Public hearing notices were made available to five KPB staff/Departments (Addressing, Code Compliance,
Planner, Roads Dept., River Center) via a shared database.

Notices were mailed to the Sterling Post Office and Soldotna Community Library with a request to be posted
in public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received:

ACS: Not available at the time the staff report was prepared.
ENSTAR: No comments, recommendations, or objections.

Hor  Electric Association: Not available at the time the aff Horty s p  Hared.
Page 10f 4
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KPB Addressing: Not available at the time the staff report was prepared.
KPB Planning: There are no material site or local option zone issues that affect this right of way vacation.
KPB River Center: Not within a flood hazard area.

KPB Roads Department: Within KPB jurisdiction. RSA objects to the ROW vacation. Removing this ROW
could present a problem with future development of the surrounding lots that have not been subdivided.

State Parks: No comments.

Staff Discussion: Arrowhead Estates Phase 1, Plat KN 2000-7, dedicated a 30 foot wide right of way,
named Ridge Street, that was approximately 630 feet long. ..iis dedication extends north from the Half
Moon Avenue dedication. At that time the property to the north and east were unsubdivic 1. Resolution
SN 2006-12 changed Ridge Street to Oliver Street. Oliver Street was depicted on plat KN 2010-47. The
purpose of that plat was to combine two lots into ol

Oliver Street is an approximate 3,680 foot long right of way that is near milepost 89.5 of the Sterling
Highway. The only portion of Oliver Street that appears to be constructed is directly off the Sterling Highway
and is used as a driveway to a lot owned by the Kenai Peninsula Borough with an accessory building on
the premises. The remaining length of the right of way appears to be partially cleared and not improved as
a vehicular roadway. It appears that a trail may exist within Oliver Street.

The area proposed to be vacated is the northern 630 feet of the Oliver Street right of way. This area is
located at the end of Half Moon Avenue. Half Moon Avenue is a 60 foot right of way located off of Jim
Dahler Road. Half Moon Avenue is approximately 1,270 feet long. It is constructed and maintained by the
Kenai Peninsula Borough. The maintenance of Half Moon Avenue ends shortly after the driveway to Lot
11A of Arrowhead Estates Moore Replat, which the proposed vacation abuts. It appears that the remainder
of the right of way is cleared but is not constructed to borough standards.

To the north of the vacation, Barkman Subdivision 2014 Addition, Plat KN 2014-63, was finalized without
extending the dedication of Oliver Street. The parent plat to Barkman Sub 2014 received an exception for
extending Oliver Street which was carried over. Reasons given were that due to low wet areas and slopes
greater than 20 percent extending Oliver Street was impractical. There is a drainage way north of the
proposed vacation as well as dedications for Arrowhead Avenue and Appaloosal Lane that may need to be
extended in the future from the 15 acre parcel.

To the east is a 154 acre parcel owned by the Kenai Peninsula Borough. That parcel currently has access
from Appaloosa Lane, Deville Rd, Half Moon Avenue, the southern portion of Oliver Street as well as 50
foot section line easements that run east-west north of the proposed vacation.

A 100 foot wide section line easement is located at the northerly end of Oliver Street. The section line
easement extends in an east-west direction.

If approved, a plat will finalize the proposed right of way vacations. At this time a plat has not been
submitted. Once a complete application is submitted it will be scheduled to be reviewed bv the Plat
Ci fwould li nc t y 1to KPB 20.30.170, k h i will be
required.

KPB 20.70 — Vacation Requirements.
Platting staff comments: Staff reviewed the vacation and all the items required by 20.70 were met, unless
otherwise noted below:

20.70.040. Application—Petition required.
Page 2 of 4
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Platting Staff Comments: Oliver Street provides legal access for pedestrian use. The large tract to the ist
is borough property and open to the public for recreational use. The dedicated right of way does provide
access to the KPB parcel to the east. There are multiple access points to the borough lands.

20.70.190. Utility provisions. All existing and future utility requirements shall be considered when evaluating
a vacation request. Rights-of-way which are utilized by a public utility or which logically would be required
by a public utility shall not be vacated, unless it can be demonstrated that equal or superior access is or will
be available. Where an easement would satisfactorily serve the utility interests, and no other public need
for the right-of-way exists, the commission may approve the vacation and require that a public utility
easement be granted in place of the right-of-way.

Platting Staff Comments: The petition included associated utility easements. The vacation has been sent
to the utility providers for comment. Not all comments were not received when the staff report was prepared.
The right of way and the associated utility easement could be used for the placement of utility lines. Electric
lines are already in place to service the existing parcels.

Staff recommendation: Preserve existing utility easements or grant requested easements as requested
by the utility providers.

STAFF RECOMMENDATION: Based on the above means of evaluating public necessity established by
KPB 20.70, the merits of the proposed vacations, and the KPB Roads Department review, staff
recommends denial.

If the Planning Commission recommends approval of the vacation, it will be subject to:

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year of
vacation consent (KPB 20.70.130).

A=

KPB 20.70.110:
A vacation of a street right-of-way, public area, or public easement within the borough outside of
the limits of cities may not be made without the consent of the borough assembly.

The assembly shall have 30 calendar days from the date of approval in which to veto the planning
commission decision. If no veto is received by the planning director within the specified period, the
borough shall be considered t¢ ave given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation pe! on is a final act for which no further consideration shall be given
by the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except
in the case where new evidence or circumstances exist that were not available or present
when the original petition was filed.

KPB 20.70.130:

THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB

20.70.110.

END OF STAFF REPORT

Page 4 of 4
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Kenai Peninsula Borough
Office of the Borough Mayor

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

FROM:  Charlie Pierce, Kenai Peninsula Borough Mayo
DATE: February 2, 2021

RE: Appointment to the Nikiski Senior Service Area Board

Pursuant to KPB 16.70.070 | hereby submit my recommendation for
confirmation by the Assembly, of the following appointment to the Nikiski
Senior Service Area Board. The applicant is a registered voter and resides
within the service area to be represented. Attached for your review is the
request for appointment.

Appointment Board Seat Term Expires
Julie Ware A October, 2021

tachments: Request for Appointment Application
Verification of Residency Requirements

167



168



Kenai Peninsula Borough
Offic of the Borough Mayor

MA OR’S REPORT TO THE ASSEMBLY

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

FROM: Charlie Pierce, Kenai Peninsula Borough Mayc

DATE: February 2, 2021

Assembly Request / Response

None

Agreements ¢~ Contracts

a. Authorization to Award a Contract for ITB21-015 Calcium Chloride Purchase FY2021 to
NorthStar Supply, LLC., Palmer, Alaska.

Revenue-Expenditure Report — December 2020
Budget Revisions — December 2020

Investment Report - Quarter Ended 12/31/20
FY21-2Q Senior Center Grant Reports

FY21 -2Q Economic Development Grant Reports

® o0 oo
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Kenai F - 1insula Borough
Roads Department

L | .| .| ]
MEMORANDUM

TO: Charlie Pierce, Mayor

THRU: John Hedges, Purchasing & Contracting Director M

FROM: Dil Uhlin, Roads Director

DATE: January 19, 2021
RE: Authorization to Award a Contract for ITB21-015 Calcium Chloride Purchase
FY2021

The Purchasing and Contracting Office formally solicited and received bids for the ITB21-
015 Calcium Chioride Purchase FY2021. Bid packets were released on December 18, 2020
and the Invitation to Bid was advertised in the Peninsula Clarion and the Anchorage Daily
News on December 18, 2020.

The project consists of purchasing an estimated 1,492,200 pounds of Anhydrous Calcium
Chloride, 94-97% mini pellets, industrial grade. (The Borough is purchasing 1,025,000
pounds, the City of Kenai is purchasing 44,000 pounds, the City of Soldotna is purchasing
68,000 pounds and the City of Homer is purchasing 355,200 pounds.)

On the due date of January 11, 2021, three (3) bids were received and reviewed to ensure
that all the specifications and delivery schedules were met. The low bid of $466,884 was
submitted by NorthStar Supply, LLC, Palmer, Alaska. (The Borough cost will be $318,500,
the City of Kenai cost will be $13,640, the City of Soldotna cost will be $21,080 and the City
of Homer cost will be $113,664.)

Your approval for this bid award is hereby requested. Funding for this project is in account
number 236.33950.00000.43951.

07 1/19/2021

Charlie Pierce, Mayor Date

FINANCE DEPARTMENT
FUNDS VERIFIED

NOTES: KPB Roads Service Acct. No. _236.339500000043951

Area portion only.
p y Amount $318500
PP

B 1/19/202
—_ Date:

By:
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k- NAI PENINSULA BOROUGH

Revenue Report
For the Period
December | through December 31, 2020

YEAR MONTH

ACCOUNT ESTIMATED TO DATE TO DATE %

NUMBER DESRIPTION REVENUE RECEIPTS RECEIPTS VVARIANCF CMNECTED
31100 Real Property Tax $ 28825613 $ 30,013,452 $ 697885 % 1,187,839 104.12%
31200 Personal Property Tax 1,814,997 2,103,127 52,292 288,130 115.87%
31300 Oil Tax 6,668,160 7,025,200 - 357,040 105.35%
31400 Motor Vehicle Tax 676,400 176,084 56,410 {500,316) 26.03%
31510 Property Tax Penalty & Interest 590,931 312,590 151,051 (278,341) 52.90%
31610 Sales Tax 27,431,594 13,342,851 989,443 (14,088,743) 48.64%
33110 In Lieu Property Tax 3,600,000 - - {3,600,000) 0.00%
33117 Other Federal Revenue 160,000 31,521 - (128,479) 19.70%
34221 Electricity & Phone Revenue 155,000 - - (155,000} 0.00%
34222 Fish Tax Revenue Sharing 500,000 (51,838) - {551,838) -10.37%
34210 Revenue Sharing 300,000 - - {300,000) 0.00%
37350 Interest on Investments 352,913 299,416 36,359 (53.497) 84.84%
39000 Other Local Revenue 275,000 143,593 20,825 (131,407) 52.22%
290 Solid Waste 80”000 242,412 1,925 {559.5a881 30.23%
Total Revenues $72152,608 $ 53,638.407 $ 2,006,190 $ (18,514,201) 74 4%
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KENAI PENINSULA BOROUGH
Expenditure Report
For the Period
December 1 through December 31, 2020

YEAR MONTH
REVISED TO DATE TO DATE AMOUNT AVAILABLE %
DESCRIPTION BUDGET EYPENINED EXPENDED ENCUMBERED BALANCE EXPENNEN

Assembly:

Administration $ 484,528 $ 290,703 % 40,726 % 14,306 § 179,519 60.00%

Clerk 579,316 252,071 43,260 18,619 308,626 43.51%

Elections 182,920 113,630 4,344 18,402 50,888 62.12%

Records Management 327,678 150,207 22,765 13.818 163,653 45.84%
Mayor Administration 792,424 329,510 55,673 1,787 461,127 41.58%
Purch/Contracting/Cap Proj 648,943 259,244 42,535 4977 384,723 39.95%
Human Resources:

Administration 700,918 317,391 55,015 9716 373,811 45.28%

Print/Mail 204,789 69,935 17,150 32,677 102,177 34.15%

Custodial Maintenance 924,976 52,582 9,393 1,719 40,675 55.36%
Information Technology 2,095,903 924,778 135,969 18,658 1,152,466 44.12%
Emergency Management 933,183 488,681 86,746 102,355 342,146 52.37%
Legal Administration 1,120,116 413,346 76,768 149,555 557,215 36.90%
Finance:

Administration 505,711 237,535 44,845 2,565 265,611 46.97%

Services 1,072,179 490,431 72,859 2,751 578,996 45.74%

Property Tax 1,141,576 466,452 53,338 77,731 597,393 40.86%

Sales Tax 901,144 434,191 60,011 29,698 437,256 48.18%
Assessing:

Administration 1,350,530 626,069 87,549 33,025 691,435 46.36%

Appraisal 1,993,482 772,807 117,563 11,751 1,208,924 38.77%
Resource Planning:

Administration 1,261,643 411,448 87.041 21,109 829,086 32.61%

GIS 499,590 266,198 26,206 1,029 232,363 53.28%
River Center 675,967 287,973 54,075 22,602 365,392 42.60%
Senior Citizens Grant Program 719,494 285,955 - 433,539 - 39.74%
School District Operations 55,004,255 29,274,248 4,166,667 - 25,730,007 53.22%
Solid Waste Operations 9.102,389 2,849,647 489,925 1,819,755 4,432,988 31.31%
Economic Development 360,000 41,961 - 269,503 48,536 11.66%
Non-Departmental 3.353,477 2,388,893 12,737 - 964,584 71.24%
Total Expenditures $ 86,107,131 $ 42495885 $ 5863160 $ 3,111,647 $ 40,499,598 49.35%
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Kenai Peninsula Borough
Finance Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Members of the Kenai Peninsula Borouah Assembly
THRU: Charlie Pierce, Borough Mayor
THRU: Brandi Harbaugh, Finance Dire

FROM: Sarah Hostetter, Payroll Accoun’ron’rS\'\
DATE: January 12, 2021

RE: Budget Revisions — December 2020

Aftached is a budget revision listing for December 2020. The attached list contains
budget revisions between major expenditure categories (i.e.. maintenance &
operations and capital outlay). Other minor transfers were processed between object
codes within major expenditure categories.
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KENAI PENINSULA JOROUGH
Community & Fiscal Projects

MEMORANDIUM

TO: Charlie Pierce, Mayor -

[ -
FROM: Brenda Ahlberg, Community & Fiscal Project&‘aﬁa’ge‘r
DATE: January 20,: '1

SUBJECT: FY21-2Q Senior Center Grant Reports

The following senior grant reports have been submitted:
Anchor Point Senior Citizens
Cooper Landing Senior Center
Forget-Me-Not Center
Homer Friendship Center
Homer Senior Center
Kenai Senior Citizens
Nikiski Senior Citizens
Ninilchik Senior Center
Seldovia Senior Center
Seward Seniors Citizens
Sterling Area Senior Center

The following report was not provided at the time this report was generated:

Soldotna Area Senior Center
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Community & Fiscal Projects

144 N. Binkley Street, Soldotna, Alaska 99669 * (907) 714-2150 ® (S07) 714-2377

From: Cooper Landing Senior Citizens. Award Amount: $18,665

Account: 100.621115.00000.43011 202072021 Senjor Grant Program
Submit Report To: Period of Performance for this Report:
Brenda Ahlberg, Community & Fiscal Projects  Start Date: October 1, 2020
bahlberg@kpb.us End Date:  December 31, 2020

Kenai Peninsula Borough
144 N. Binkley St., Soldotna, AK 99669 FINAL REPORT IS DUE BEFORE 07./09.21

<< DOUBLE-CLICK THE SPREADSHEET. FILL IN THE BUDGET COLUMN TO ACTIVATE THE EMBEDDED FORMULAS >>

, Tota nditures to Total
Cost Category mzfd ::mpeNl“‘“:re:r ?:i::bu_se this | expenditures to Ba:jﬁd
reports period date
Uiilities $ 2140005  24306$ 23229 | § 47535 s 1,664.65
Contract Sernvices | $ 11,000.00 | $ - s a9s595[3  495595[s 604405
Supplies $ 252500 % - $ - $ - $ 2,525.00
insurance $ 3000005 - |s  117200[s  1.17200|s  1828.00
TOTALS $ 18,665.00 24306 |[$ 636024 [$ 660330 |$  12,061.70
Expenditures this period to be reimbursed >>> Is 636024

The following information is being collected each quarter to assist the Borough in determining future senior grant
awards after the 2020 census has been certified. Add service or CDPs as necessary:

Type of Service Census District Prednct (CDP) Number of Individuals
Meals delivered o 0
Meals picked up at center 0 0
Transportation ] 0

Progress Report: Describe activities that have occurred during this reporting period. Describe any challenges you
may have experienced, any foreseen problems, and/or any special requests. Attach additional pages.

 CLSCCI was busy this past quarter. Two pages of pictures are included with this report. Norman Starkey made
several trips to Soldotna for CARES food boxes and bags and delivered them to seniors in Cooper Landing. Jan
Mitchell and Jamie Gonzales also delivered CARES food. CLSCCI paid for Thanksgiving dinners for members made
by the staff at Sunrise Inn and thanks to owner and CLSCCI Board member Arden Rankins. Board meetings were
held by Telecom and ZOOM. KLB Church carolers sang at Helen Gwin Commons on Dec. 18. C1L Emergency Services
arrived at Senior Haven with fire trucks and ambulance and Santa who greeted residents and gave candy canes.
An impromptu piano concert by Maya and Mason delighted residents Dec. 23. The CARES van is now operating.
The contract with Best Route Productions for the CLSCCI website was signed.

Grantee Certification: / certify that the above information is true and correct, and that expenditures are made for
the purpose of, and in accordance with, applicable grant agreement terms and conditions.

Signature: W A3 e Date: ;{_/A/n/' Lllr 2021

Printed Name and Title: ey /48/ nter CLSCCT Bdaapp SECRE THRY
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Phase | ~ to be completed by December 30, 2020. — Meets CDC Safety requirements for safe re-opening.

Homer Senior Citizens, Inc. Adult Day Services Project Timeline

Install ventilation systems coupled with HEPPA filters to provide the CDC recommended air
system for indoor dining.

Install easy to sanitize flooring Adult Day Services

Install hands free toilets, sinks, light switches, and automatic door openers.

Phase |l — to be completed by January 15, 2021 - Enhances, modifies, and replaces service delivery

Install all HSC systems and complete wiring for all computers and SMART TV~ Requires ORR
Systems to come on-site for installation.

Install computer software to protect seniors and staff in social distancing Develop training plan
for use of computers

Develop activity plan for individuals unable to use computers

Develop on-line use of the SMART TV programs

Phase Il - to be completed by February 1, 2021—Enhances, modifies, and replaces the “old” way of
providing service.

Invite Terrace Assisted Living participants to ADS — (Positive COVID Residents may not attend
until they are cleared.)

Provide virtual links to SMART TV programs to community participants

Check out computers for those individuals who do not have access to computers

Develop Plan for sanitizing and documentation

Develop Plan for Positive COVID Participants

Phase IV —to be completed by March 1, 2021—Meets CDC Safety requirements for safe re-opening.

Open Adult Day Program to community participants

Screening and/or verification of vaccination

Assign one staff to each group of participants — Either Terrace or Community

Train all participants with regard to safety protocols — wearing a mask, six foot distancing,
washing hands
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Phase | — to be completed by December 30, 2020. — Meets CDC Safety requirements for safe re-opening.

Homer Senior Citizens, Inc. Project Timeline

Install ventilation systems coupled with HEPPA filters to provide the CDC recommended air
system for indoor dining.

Install easy to sanitize flooring in Administration, Adult Day Services, Activity room and hallways.

Install hands free toilets, sinks, light switches, and automatic door openers.

Install computer software to protect seniors and staff in social distancing.

Purchase plexiglass table dividers.

Replace steam tables to accommodate two entrée meals.

Redesign congregate meal program dining hours to meet the needs of seniors, by receiving
State and Board of Director approval to extend our dining hours into the dinner hour to
accommodate more seniors.

Phase |l - to be completed by February 28, 2021. =Enhances, modifies, and replaces the dining
experience to increase service delivery

Update kitchen equipment {stove and convection ovens) to allow multiple entrees to be cooked
simultaneously.

Update refrigerator and freezer to allow for additional storage of increased food supply.
Update the mixer to provide large batches of ingredients.

Purchase a vegetable steamer to accommodate vegan and additional vegetables for 2 entrees.
Update the food processor to meet the needs of the Caesar Salad option.

Update dishwasher to accommodate proper sterilization of dinnerware.

Relocate the beverage station to a secure area for staff only use.

Purchase a soft ice cream maker for an added delight.

Phase Ill - to be completed by February 28, 2021—Enhances, modifies, and replaces the “old” way of
providing service.

Update the menu to offer a six-week cycle for two entrees following the DASH Diet.
Create a dinner menu which offers two entrees following the DASH Diet.

Create a weekly menu for Vegan meals.

Submit menu to registered dietician for approval.

Submit new menus to State of Alaska for approval.

Phase IV —to be completed by March 1, 2021—Meets CDC Safety requirements for safe re-opening.

Create a computer ning program for seniors to make reservations via the internet.

Install computers for sign-in registration.

Update NAPIS data to include senior special identification and assign senior a “hands free”
registration card. This card will allow them to sign up for activities, meals, transportation, and/
or adult day services sign-in.
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Homer Senior Citizens, Inc. Adult Day Services Project Timeline

Phase | — to be completed by December 30, 2020. — Meets CDC Safety requirements for safe re-opening.

Install ventilation systems coupled with HEPPA filters to provide the CDC recommended air
system for indoor dining.

install easy to sanitize flooring Adult Day Services

Install hands free toilets, sinks, light switches, and automatic door openers.

Phase Il — to be completed by January 15, 2021 - Enhances, modifies, and replaces service delivery

Install all HSC systems and complete wiring for all computers and SMART TV- Requires ORR
Systems to come on-si  for installation.

Install computer software to protect seniors and staff in social distancing Develop training plan
for use of computers

Develop activity plan for individuals unable to use computers

Develop on-line use of the SMART TV programs

Phase lll —to be completed by February 1, 2021—Enhances, modifies, and replaces the “old” way of
providing service.

Invite Terrace Assisted Living participants to ADS — (Positive COVID Residents may not attend
until they are cleared.)

Provide virtual links tc  AART TV programs to community participants

Check out computers for those individuals who do not have access to computers

Develop Plan for sanitizing and documentation

Develop Plan for Positive COVID Participants

Phase IV - to be completed by March 1, 2021—Meets CDC Safety requirements for safe re-opening.

Open Adult Day Program to community participants

Screening and/or verification of vaccination

Assign one staff to each group of participants — Either Terrace or Community

Train all participants with regard to safety protocols — wearing a mask, six foot distancing,
washing hands
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Kena’ “~=ior Services
Bc----gh Quart--"- Progre~- ™~port
2nd Quar~- =-ding "~-~mber 31, *""0

There is light at the end of the tunnel! As the rumors and new information regarding the
COVID vaccine began to surface, it seemed to be the awakening of hope our seniors needed. The
phones have been ringing with questions about when we open and where people can get their
shots. As the State of Alaska works through the rigorous task of moving through the vaccination
stream, we stand ready to help our seniors get the correct information. One of the challenges
we see working through this are those individuals who do not have an email address, much less
acomputer. As our world becomes more electronically automated, it leaves behind an age group
who struggle with anything from refilling their prescription to signing up for a COVID vaccination.
Our senior centers remain a vital part in the lives of our senior population as we help those in
need through these difficult modifications.

This last quarter was filled with providing home and pick-up meals, answering all types of
questions, and working thror  h COVID grants. We have been fortunate with these grants as they
have helped provide not only the extra food and supplies, but also the ability to mitigate changes
to our operations and facility when we reach the point where it is safe to open. These grants
allowed us to purchase or upgrade the following:

e Meal trays - for preparing hot and frozen meals.

e Frozen prepared meals. We have kept two to three weeks for frozen meals in
stock in preparation of am emergency shut down.

e PPE and sanitizing materials.

¢ Food — restocking meat and canned goods.

e Shelf stable food box supplies - complete with canned fish or other protein, nuts
and dried fruits, canned juices, granola bars and game/puzzle books.

e Additional thermal meal delivery bags.

e Dining Room tables refurbished to allow for non-table covering dining.

e Touchless faucets and soap dispensers.

e Disposable utensils, cups, plates, and bowls for reopening.

e Card Room/Library remodel to allow for better accessibility and safe distancing.

¢ Napkin dispensers and napkins for each table.

e Electrostatic handheld sprayer with cleaner.

¢ Signage for masks and social distancing guidelines.

e Digital touchless thermometer.

¢ Webcams for offices and computer lab.

During the first week of November, Soldotna Senior Center was closed for a short time
due to COVID-19. We were able to provide the home meals while employees from local area
service agencies participated in delivery to Soldotna’s senior population. This was a wonderful
collaboration for the benefit of the clients all of us serve.
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The holidays have always been a special time around the Senior Center and while we
remained closed to the public, there was still some good old-fashioned Christmas cheer for our
seniors. All of those who receive home meals were treated to a Christmas Bag full of goodies,
primarily sponsored by the Kenai Senior Connection, Inc. with additional items from Peninsula
Community Health Services and Hilcorp Alaska. It was a bright spot in the lives of so many as
2020 ended.

Training opportunities throughout this quarter were entirely spent on COVID-19, the
vaccine and how to prepare.

During October — December, we served 9,084 home delivered meals, 559 pick-up meals,
and provided 24 shopping assistances. The Director or the Administrative Assistant participated
via Zoom in one Council on Aging meeting, six City of Kenai Department Head meetings, three
Senior Center staff meetings, three State of Alaska NTS Teleconferences, and three Alaska Project
ECHO teleconferencing meetings regarding the COVID-19 vaccine. This is the time of year for
Senior Benefits renewals, Medicare Part D Open Enroliment, Heating Assistance Applications and
CSFP Food Box Renewals. While we were closed and unable to have face-to-face appointments
with most of our seniors, zoom meetings and telephone conferencing allowing us to help over
100 individuals!

Our mission statement: To serve as a community focal point for senior services where
adults 60+ come together for fellowship and program participation, to engage in opportunities
for dignity and personal growth, to improve and enrich their quality of life, to support the needs
of older individuals, to enhance their independence, and to broaden their involvement within
the community.

As COVID-19 continued on much longer than any of us expected, it has been interesting
to see the challenges and how our team has approached these issues. We were no longer able
to provide some of the very basics of our mission statement —a community focal point for coming
together or enhancing the senior’s involvement within the community. Each of us found
ourselves working “outside of our box”, covering for and supporting each other to maintain the
task at hand, providing and supporting our aging population. We found new ways to stay in touch
with our clients even when it meant meal drivers had to socially distance, which meant unable
to reach out and give those much-needed hugs. Long days of delivering meals in dark, cold, and
icy conditions and then turning around and doing it all over the next day, because you realize you
are making a difference in | aple’s lives in spite of what is happening in the world around us.
Our cooks making hundreds of meals day after day, all the while working to ensure they
consistently put out their best efforts and stay within budget.

We as a staff, as a team are so much stronger and are a better unit for it. We look forward
to the day when masks and hand sanitizer aren’t a part of our every waking minutes, when we
can greet happy seniors as they come through our doors again, and we sit face-to-face with them
as they relay their everyday lives to us and the challenges of getting older. Thank you to the
Kenai Peninsula Borough for your continued support with our program.
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KENAI PENINSULA BOROUGH
Community & Fisc: Projects

MEMORANDIUM
TO: Charlie Pierce, Mayor
* 1 |-
FROM: Brenda Ahlberg, Community & Fiscal Project&%@"g r
DATE: January 20, 2021
SUBJECT: FY21-2Q Economic Development Grant Reports

Attached are the grant reports for the following entities:
KPEDD - Kenai Peninsula Economic Development District
Kl ..1C - Kenai Peninsula Tourism Marketing Council

SBDC — Small Business Development Center
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Messaging that the Peninsula is “open for business” has been important and we have continued to see
visitors in the off season while Anchorage is locked down again.

Reaching Beyond Alaska

For the third quarter of FY21, KPTMC is taking advantage of the traditional “Wave Season” when
travelers research and book their Alaskan cruises to promote the Kenai Peninsula’s wide open spaces.
Profile and banner ad are up on TravelAlaska.com which has consistently been the top referral to
KenaiPeninsula.org. Visit Anchorage will be launching their new website in March where we will also
have a display ad. Both Travel Alaska and Visit Anchorage are how we economically reach visitors from

out of State.

THE KENAI, ALASKA'S
PLAYGROUND

Alaska's Kenai Peninsula extends 150 miles (240 km) southwest from the
Chugach Mountains south of Anchorage. It is separated from the mainland
on the west by the Cook Inlet and on the cast by Prince Wilham Sound.
Most of the Kenai Peninsula is part of the Kenai Peninsuia Borough. Most
Kenai Peninsula visitors arrive in Anchorage and journey south via either
the Seward Highway or the Alaska Railroad. As you arrive onto the Kenai
Peninsula, you pass the turn off to the small town of Hope. Further along
you will see the junction of the Seward Highway, which heads to the
communities of Moose Pass and coastal Seward, Alaska and the Sterling
Highway, which heads east. Come visit The Kenai, Alaska's Playground!

Referral analytics from TravelAlaska.com for December 2020

December 2020 3 4211 13
English 2,168 13
German 374 0
Japanese 413 0
Chinese 282 0
Spanish 608 0
App 25 0
Korean 366 0

9
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Introduced by: Mayor

Date: 01/19/21
Hearing: 02/16/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2020-19-17

AN ORDINANCE AUTHORIZING THE ACQUISITION OF REAL PROPERTY
LOCATED AT 4135 HOHE STREET, HOMER ALASKA ON BEHALF OF SOUTH
PENINSULA HOSPITAL, APPROPRIATING $315,000 FROM THE SOUTH
PENINSULA HOSPITAL PLANT REPLACEMENT AND EXPANSION FUND FOR
THE PURCHASE, AND AUTHORIZING AN AMENDMENT TO THE SPH, INC.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

OPERATING AGREEMENT

the Kenai Peninsula Borough (borough) owns and provides for the operation of
South Peninsula Hospital ("SPH") through the South Kenai Peninsula Hospital
Service Area, ("Service Area"); and

the borough has entered into an Operating Agreement with South Peninsula
Hospital, Inc. ("SPHI") for the lease and operation of SPH and other medical
facilities, to operate these medical facilities on a nonprofit basis in order to ensure
the continued availability of the medical services to the service area residents and
visitors; and

SPHI was approached by Erik Pullman, the owner of a residential property at 4135
Hohe Street, with an offer to sell the property at fair market value; and

an independent fair market value appraisal was completed by 49™" State Appraisers,
LLC, on October 24, 2020 and found the property to be valued at $300,000; and

SPH is constrained by space for parking and expansion of services; and

the subject property adjoins the SPH campus and is appropriately situated for SPH
campus purposes; and

upon purchase it would be appropriate to amend the Operating Agreement with
SPHI to include this property; and

the SPHI Board of Directors at its meeting of December 2, 2020 adopted Board
Resolution 2020-21 approving the property purchase at 4135 Hohe Street; and

the South Peninsula Hospital Service Area Board, at its meeting of January 14,
2021 recommended approval by the passage of SPHSA Resolution 2021-01; and

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2020-19-17
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WHEREAS,

the Kenai Peninsula Borough Planning Commission, at its regular meeting of
January 25, 2021, recommended approval by unanimous consent;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

SECTION 5.

SECTION 6.

SECTION 7.

SECTION 8.

That the Assembly finds that purchasing the following described real property
pursuant to KPB 17.10.040 is in the best interest of the borough as it furthers the
purposes of the South Peninsula Hospital Service Area to provide health care
services:

Lot 1 Block 5 Fairview Subdivision, as shown on Plat No. 56-2936, Homer
Recording District, Third Judicial District, State of Alaska (Assessor
Parcel No. 175-062-05)

That the terms and conditions substantially in the form of the Purchase Agreement
accompanying this ordinance are hereby approved. The purchase price shall be
$300,000 plus closing costs, prorated taxes and property investigation costs
estimated not to exceed $15,000.

That this acquisition is for the purpose of SPH campus expansion area.

That the above-described land is zoned “Residential Office” pursuant to City of
Homer zoning code and therefore is not proposed to be further classified under KPB
17.10.080.

That the mayor is authorized to execute any and all documents necessary to
purchase the real property described in Section 1 in accordance with the terms and
conditions contained in this ordinance and the accompanying Purchase Agreement,
consistent with applicable provisions of KPB Chapter 17.10.

That $315,000 is appropriated from the SPH Plant Replacement and Expansion
Fund account 491.20602 to Account No. 491.81210.21LND.48610 for the real
property purchase price and estimated closing costs.

That the mayor is authorized to execute an amendment to the South Peninsula
Hospital Operating Agreement substantially in the form of the First Amendment to
the Operating Agreement attached hereto and incorporated herein by reference.
This document amends Exhibit A of the Operating Agreement to include the
property described in Section 1 of this ordinance.

That this ordinance shall take effect immediately upon its enactment.

Ordinance 2020-19-17 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska

Page 2 of 3

236



ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF FEBRUARY, 2021.

Brent Hibbert, Assembly President

ATTEST; . .
Wiy,
aw 7
> SennsuLs o7,
.ﬁ Q_A_/LJLA“—& §§\Q '''' "--o‘po//l’/
Johni Blankenship, MMC, Borough Clerc =¥ Q=
%
Y,
Y, \
KMt
Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED]  Ordinance 2020-19-17
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MicheleTurner
Hibbert


FIRST AMENDMENT TO THE OPERATING AGREEMENT FOR SOUTH
PENINSULA HOSPITAL

This agreement is by and between South Peninsula Hospital, Inc., an Alaska nonprofit
corporation, of 4300 Bartlett, Homer, Alaska 99603, hereinafter referred to as “SPHI” and the
Kenai Peninsula Borough (“KPB”), an Alaska municipal corporation of 144 N. Binkley, Soldotna,
Alaska 99669, hereinafter referred to as “Borough,” collectively referred to as the parties.

WHEREAS, effective January 1, 2020, the parties entered into an Operating Agreement
for South Peninsula Hospital (operating agreement); and

WHEREAS, Exhibit A of the operating agreement describes the property leased to SPHI;
and

WHEREAS, in Ordinance 2020-19- 17 the Kenai Peninsula Borough assembly authorized
the purchase of property at 4135 Hohe Street, Homer, Alaska, for hospital purposes and authorized

the mayor to amend the operating agreement to include this additional property; and

WHEREAS, it would be appropriate to list the above-referenced acquired property in the
operating agreement to clarify that they are also leased to and will be operated by SPHI; and

NOW THEREFORE, in consideration of the mutual covenants contained herein the parties
agree as follows:

1. That Exhibit A of the operating agreement is hereby amended to read as follows:

EXHIBIT A

DESCRIPTION OF MEDICAL FACILITIES

The Borough leases the following described property to SPHI (hereinafter the “Medical
Facilities”) for the term of this Agreement and any extension thereof:

a. The South Peninsula Hospital and its grounds, located at 4300
Bartlett Street, Homer, Alaska, owned by the City of Homer, more
particularly described as:

Tract A-2, South Peninsula Hospital Subdivision 2008 Addition,
filed under Plat No. 2008-92, Homer Recording District, Third
Judicial District, State of Alaska.

First Amendment to Operating Agreement of January 1, 2020
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b. The hospital parking lot property and buildings owned by the
Borough, more particularly described as:

Lots 3, 4, 5 and 6, Block 7; Lot 4, Block 8, Lot 6, Block 9,
Fairview Subdivision Plat No. HM 56-2936 Volume 8, Page 196,
Homer Recording District, Third Judicial District, State of
Alaska.

C. The following leased property located at 4251 Bartlett Street,
Homer, Alaska, owned by Mark Halpin and B. Isabel Halpin subject to the
terms and conditions of the lease, more particularly described as:

L2-A Block 8 Fairview Subdivision Halpin Addition, according
to Plat No. 2009-43, Homer Recording District, Third Judicial
District, State of Alaska,

d. 4,904 sq. ft. of office space located at 4136 Bartlett Street,
Homer, Alaska 99603 subject to the terms and conditions of the lease, more
particularly described as:

Lot 2-A, Block 5, Fairview Subdivision No. 11, as shown on Plat
No. 85-28, Homer Recording District, Third Judicial District,
State of Alaska.

e. Approximately 1,500 square feet of the office space owned by
Westwing LLC located at 4117 Bartlett Street, Homer, Alaska 99603 subject
to the terms and conditions of the lease, more particularly described as:

Lot 4, Block 10, Fairview Subdivision, as shown on Plat No. 56-
2936, Homer Recording District, Third Judicial District, State of
Alaska.

f. 3,780 square feet of office space and 3,225 square feet of
basement office space both within the Kachemak Bay Professional Building,
4201 Bartlett Street, Homer, Alaska 99603 subject to the terms and
conditions of the lease more particularly described as:

Lot 1-A Block 9, Fairview Subdivision 2003 Addition, as shown
on Plat No. 2004-101, Homer Recording District, Third Judicial
District, State of Alaska.

First Amendment to Operating Agreement of January 1, 2020
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KENAI PENINSULA BOROUGH

g. The following leased property owned by Jonas Ridge, LLC
located at 203 Pioneer Avenue, Suite 1, Homer, Alaska 99603, subject to the
terms and conditions of the lease, more particularly described as:

Tract A, Chamberlain & Watson Sub Plat of Tract A, Section 19,
T6S, R13W, S.M., Plat 075063, Homer Recording District, Third
Judicial District, State of Alaska.

h. Office space owned by the Kenai Peninsula Borough located
at 348 Cityview Avenue, Homer, Alaska 99603, more particularly described
as:

Lot 4, Block 8, Fairview Sub., Section 18, T6N, R13W, Seward
Meridian, Plat 1956-2936, Homer Recording District, Third
Judicial District, State of Alaska.

1. Office space owned by the Kenai Peninsula Borough located
at 347 Cityview Avenue, Homer, Alaska 99603, more particularly described
as:

Lot 6, Block 9, Fairview Sub., Section 18, T6N, R13W, Seward
Meridian, Plat 1956-2936, Homer Recording District, Third
Judicial District, State of Alaska.

1. Lot 1 Block 5 Fairview Subdivision, as shown on Plat No. 56-
2936, Homer Recording District, Third Judicial District, State of
Alaska

k[j]. Such other Borough-owned or leased facilities, if any, as are
authorized by the Borough pursuant to this Agreement for SPHI to sublease
and operate pursuant to this Agreement.

SOUTH PENINSULA HOSPITAL, INC.

Charlie Pierce David Groesbeck
Borough Mayor SPHI Board President
Dated: Dated:

First Amendment to Operating Agreement of January 1, 2020
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ATTEST: ATTEST:

Borough Clerk Board Secretary

APPROVED AS TO FORM:

Colette Thompson, Borough Attorney

ACKNOWLEDGMENTS

STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
, 2021 by Charlie Pierce, Mayor of Kenai Peninsula Borough, an Alaska municipal corporation,
on behalf of the corporation.

Notary Public in and for Alaska
My Commission Expires:

STATE OF ALASKA )
) Ss.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this ___ day of

, 2021 by David Groesbeck, President, South Peninsula Hospital, Inc., an Alaska nonprofit
corporation, on behalf of the corporation.

Notary Public in and for Alaska
My Commission Expires:

First Amendment to Operating Agreement of January 1, 2020
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cuSign Envelope ID: SEE1164F-6CD1-4E51-8166-D8F3B3664E9D

. age -2-
January 7, 2021
RE: ©2020-19-

Your consideration of this ordinance is appreciated.

FINA! DEPARTMENT
FUNDS/ACCOUNT VERIFIED

Acct. No. 491.20602

Amount $315,000

/
By: PP ue 7/2021

Bv: b(’\'
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Kenai Peninsula ®orough
Offic of ft  Borough Clerk

MEMORANDUM

TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assemblv Members

THRU: Johni Blankenship, Borough Clerk
FROM: Michele Turner, Deputy Borough ¢
DATE: February 16, 2021

RE: Ordinance 2020-19-17: Authorizing the Acquisition of Real Property
Located at 4135 Hohe Street, Homer, Alaska on Behalf of South
Peninsula Hospital, Appropriating $315,000 from the South Peninsula
Hospital Plant Replacement and Expansion Fund for the Purchase,
and Avuthorizing an Amendment to the SPH, Inc. Operating
Agreement (Mayor)

The South Peninsula Hospital Service Area (SPHSA) board addressed the
re enced ordinance. Please amend the ninth Whereas clauses to read:

“WHEREAS, the South Peninsula Hospital Service Area Board, at its meeting of
January 4 2" recommended approval by the passage - “™''SA
Resolution 2021-01."

Thank you.
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SOU .. k...NAL . ..NINSULA HOSPITAL
SERVICE AREA BOARD RESOLUTION
2021-01

A RESOLUTION OF THE SOUTH KENAI PENINSULA SERVICE AREA BOARD
SUPPORTING THE PURCHASE OF PROPERTY LOCATED AT 4135 HOHE STREET,
HOMER AK 99603

WHEREAS, the South Kenai Peninsula Hospital (SKPH) current campus is landlocked by
residential and commercial properties and unable to expand; and

WHEREAS, there is a need for additional clinic, parking, and office space for use by the SKPH;
and

WHEREAS, future expansions and strategic facility planning are unable to be pursued without
the purchase of additional properties near the SKPH; and

WHEREAS, the property located at 4135 Hohe Street, Homer, AK 99603, KPB Parcel number:
17506205 was listed for sale; and

WHEREAS, this property consists of .28 acres and a single family residence which may be
converted to commercial medical office space as it resides in the Medical Zoning District; and

WHEREAS, an independent appraisal of the property indicates that its fair market value plus
closing costs are estimated at $315,000; and

WHEREAS, SKPH Management has reviewed the appraisal and completed the KPB Real
Property Need Questionnaire (RPNQ); and

WHEREAS, the SKPH currently has over $8 million dollars of unobligated Plant Replacement
and Expansion Funds being held at the borough; and

WHEREAS, SKPH Management would like to use Plant Replacement funds to purchase the
property located at 4135 Hohe Street, Homer, AK 99603 Parcel number: 17506205; and

WHEREAS, the South Peninsula Hospital Board of Directors approved on December 2, 2020
R, a nentand! )ansion Fundsto purchase! proj tyloca lat4™ "5
mer, AK 99603. 24817-4476-4011v.1 00. 521-0000( " and

WHEREAS, the South Peninsula Hospital Board of Directors requested that the Kenai
Peninsula Borough execute a purchase agreement on behalf of South Peninsula Hospital in an
amount estimated at $315,000 for purchase price and all closing costs; and
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WHEREAS, the Kenai Peninsula Borough has proposed Ordinance 2020-19-  authorizing the
acquisition of real property located at 4135 Hohe Street, Homer Alaska on behalf of South
Peninsula Hospital, appropriating $315,000 from the South Peninsula Hospital Plant
Replacement and Expansion Fund for the purchase and authorizing an amendment to the SPH,
INC. Operating Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE SERVICE AREA BOARD OF THE
SOUTH KENAI PENINSULA HOSPITAL.:

1. Supports Resolution 20-21 of the South Peninsula Hospital Board of Directors approving
the use of $315,000 Plant Replacement and Expansion Funds to purchase the property
located at 4135 Hohe Street, Homer, AK 99603. 24817-4476-4011v.1 0034521-000002.

2. Supports the Kenai Peninsula Borough Ordinance 21020-19-  authorizing $300,000 plus
closing costs, prorated taxes and property investigation costs estimated not to exceed
$15,000 for the acquisition of real property located at 4135 Hohe Street, Homer, Alaska
on behalf of South Peninsula Hospital Plant Replacement and Expansion fund for the
purchase and authorizing an amendment to the SPH, Inc. Operating Agreement.

PASSED AND ADOPTED BY THE SERVICE AREA BOARD OF THE SOUTH KENAI

PENINSULA HOSPITAL AT ITS MEETING HELD ON THIS 14™ DAY OF JANUARY,

2021.

ATTEST

Helen Armstrong, Chair
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Kenai Peninsula Borough
anning Department

TO:

THRU:

FROM:

DATE:

Re:

MEMORANDUM
Brent Hibbert, Assembly President
Kenai Peninsula Borough Assembly Members

Charlie Pierce, Borough Mayoil
Melanie Aeschlime  Planning
January 29, 2021

Ordinance 2021-19-17: Authorizing the acquisition of real property located at 4135
Hohe Street, Homer, Alaska on behalf of South Peninsula Hospital, appropriating
$315,000.00 from the South Peninsula Hospital Plant Replacement & Expansion Fund
for the purchase, and authorizing an amendment to the SPH, Inc. Operating
Agreement.

The Kenai Peninsula Borough Planning Commission reviewed the subject ordinance during their
regularly scheduled January 25, 2021 meeting.

A motion passed by unanimous vote (11Yes, 0 No) to recommend approval of Ordinance 2021-

19-17.

In the ordinance, please amend the last WHEREAS statement:

WHEREAS, the Kenai Peninsula Borough Planning Commission, at its regular

meeting of January 25, 2021 recommended_approval by unanimous vote.

Attached are the unapproved minutes of the subject portion of the meeting.
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SOUTH PENINSULA HOSPITAL CAMPUS

Owned

‘Owned

600 800 Feet

4135 Hohe Street
Lot 1 Block 5 Fairview Subdivision
Tax Parcel 175-062-05

MAM 11/23/20
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@ Kenai Peninsula Borough GIS Division
¥/ pARCEL REPORT

12/23/2020 10:56

PARCEL ID: 17506205

LEGAL DESCRIPTION:

T 6S R 13W SEC 18 SEWARD MERIDIAN HM 0562936 FAIRVIEW SUB LOT 1 BLK 5

ALL PHYSICAL ADDRESSES ON THIS PARCEL:

4135 HOHE ST

Total Acreage:

0.28

LAND VALUE: $40,300 ASSESSED VALUE: $254,300
IMPROVEMENT VALUE: $214,000 TAXABLE VALUE: $254,300
BUILDINGS ON THIS PARCEL: OWNERS:

Building Type  Square Footage Year Built Name:

BI-L FRAME 1,904 1973 HUNTER MINDY

The data displayed herein is neither a legally recorded map nor survey and should only be used for general reference purposes. Kenai

Address:
4135 HOHE ST
HOMER, AK 99603

Name:
PULLMAN ERIK

Peninsula Borough assumes no liability as to the accuracy of any data displayed herein. Original source documents should be consulted for

accuracy verification.
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’3‘, Kenai Peninsula Borough GIS Division
=¥ PARCEL REPORT 12/23/2020 10:56

Address:
4135 HOHE ST
HOMER, AK 99603

The data displayed herein is neither a legally recorded map nor survey and should only be used for general reference purposes. Kenai
Peninsula Borough assumes no liability as to the accuracy of any data displayed herein. Original source documents should be consulted for
accuracy verification. 252



PURCHASE AGREEMENT
/3 Zozo
This Agreement is made on this Z- ¥ day of 1 e cem Der” T262+by and between

ERIK PULLMAN whose address is 4135 Hohe Street, Homer, Alaska 99603, (hereinafter
referred to as "SELLER") and the KENAI PENINSULA BOROUGH, an Alaska municipal
corporation, whose address is 144 North Binkley Street, Soldotna, Alaska 99669 (hereinafter
referred to as "KPB").

WHEREAS, SELLER is the owner of that real property lacated in the Kenai Recording District,
Third Judicial District, State of Alaska, and more particularly described as follows:

Lot 1 Block 5 Fairview Subdivision, as shown on Plat No. 56-2936, Homer
Recording District, Third Judicial District, State of Alaska (Hereinafter “the
Property”) (Assessor Parcel No. 175-062-05)

WHEREAS, KPB has offered to buy, subject to assembly authorization and appropriation of
funds, and SELLER is willing to sell the Property as evidenced by this Purchase Agreement;

NOW THEREFORE, in consideration of the promises herein contained, SELLER hereby agrees
to sell to KPB, and KPB hereby agrees to buy from SELLER, the Property on the terms and
conditions as set forth below:

1, PURCHASE PRICE

The purchase price of the Property is Three Hundred Thousand dollars and NO cents
($300.,000.00). The purchase price shall be paid by KPB at time of closing. The purchase of the
Property and appropriation of funds for the purchase are subject to borough assembly approval.

2. EXPIRATION OF OFFER
SELLER shall sign and return this Purchase Agreement to KPB on or before January 4, 2020
otherwise this offer shall terminate.

3. TITLE

Title shall be delivered at time of closing by Statutory Warranty Deed, which shall be issued to
KPB. SELLER warrants and covenants that at the time of closing there shall be no liens or
judgments recorded against SELLER in the same recording district in which the Property subject
to this purchase agreement is situated. Title shall be clear of liens and encumbrances except title
is subject to reservations, easements, rights-of-way, covenants, conditions and restrictions of
record.

4, ESCROW AND CLOSING COSTS

KPB shall be responsible for all closing costs in connection with this Agreement, including
without limitation all escrow fees, title insurance charges, recording fees and bank charges, up to
$7,000. Property taxes will be prorated. No realtor fees are included in this agreement, neither

Kenai Peninsula Borough, Alaska
KPB/ Pullman-Hunter — Purchase Agreement Page 1 of 5
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KPB nor Seller have elected to be represented by an outside realtor. All costs will be paid in full
at the time of closing.

5. CLOSING

Unless otherwise agreed in writing, closing will occur within 180 days of execution of the
Purchase Agreement. At closing, KPB will pay the balance of the purchase price. Both parties
will execute all documents required to complete the Purchase Agreement and, if applicable,
establish an escrow account.

6. POSSESSION
Possession shall be delivered to KPB at time of recording.

7. KENAI PENINSULA BOROUGH ASSEMBLY APPROVAL

Purchase of the Property by the Kenai Peninsula Borough is subject to authorization by the Kenai
Peninsula Borough Assembly and appropriation of funds. If the Kenai Peninsula Borough
Assembly fails to authorize the purchase of the subject land and appropriate funds, this agreement
shall be terminated without penalty.

8. HAZARDOUS MATERIAL

SELLER covenants to the best of SELLER’S knowledge, that as of the date of this agreement,
except as specifically identified herein, the Property is free of all contamination from petroleum
products or any hazardous substance or hazardous waste, as defined by applicable state or federal
law, and there are no underground storage tanks or associated piping on the Property. SELLER
agrees that no hazardous substances or wastes shall be located on or stored on the Property, or any
adjacent property by seller, owner or contractors, nor shall any such substance be owned, stored,
used, or disposed of on the Property or any adjacent property by SELLER, its agents, employees,
contractors, or invitee's, prior to KPB'S ownership, possession, or control of the Property.

9. ENTIRE AGREEMENT

This Agreement and the documents referred to herein contain the entire agreement of the parties
with respect to the subject matter hereof. Any changes, additions or deletions hereto must be
made in writing and signed by both KPB and SELLER or their respective successors in interest.
Provisions of this Agreement, unless inapplicable on their face, shall be covenants constituting
terms and conditions of the sale, and shall continue in full force and effect until the purchase price
is paid in full or this agreement is earlier terminated.

10. BREACH REMEDY

Prior to closing of the sale, in the event that KPB or SELLER fails to make any payment required,
or fails to submit or execute any and all documents and papers necessary for closing and transfer
of title within the time period specified in this agreement, the SELLER or KPB may terminate this
Agreement,

11.  MISCELLANEOUS

Kenai Peninsula Borough, Alaska
KPB/ Puliman-Hunter = Purchase Agreement Page2of 5
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A, Time. Time is of the essence in performance of this Agreement.

B. Cancellation. This Agreement, while in good standing may be canceled in whole
or in part, at any time, upon mutual writien agreement by SELLER and the KPB
mayor. This Purchase Agreement is subject to cancellation in whole or in part if
improperly issued through error in procedure or with respect to material facts.

C. Notice. Any notice or demand, which under the terms of this Agreement or under
any statute must be given or made by the parties thereto, shall be in writing, and be
given or made by registered or certified mail, addressed to the other party at the
address shown on the contract. However, either party may designate in writing
such other address to which such notice of demand shall thereafter be so given,
made or mailed. A notice given hereunder shall be deemed received when
deposited in a U.S. general or branch post office by the addressor.

D. Interpretation. This Agreement shall be deemed to have been jointly drafted by
both parties. It shall be construed according to the fair intent of the language as a
whole, not for or against any party. The interpretation and enforcement of this
Agreement shall be governed by the laws of the State of Alaska. The titles of
sections in this Agreement are not to be construed as limitations of definitions but
are for identification purposes only.

E. Condition of Property.
SELLER shall deliver the property in its as-is condition.

F. Property Inspection.
Offer is contingent upon inspection satisfactory to buyer at the buyer’s expense.

G. Counterparts.
This Agreement may be executed in counterparts and may be executed by way
of facsimile or electronic signature in compliance with AS 09.80 and each of
which when executed shall constitute an original and all of which together shall
constitute one and the same instrument.

Kenai Peninsula Borough, Alaska
KPB/ Pullman-Hunter ~ Purchase Agreement Page3dof5
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This Agreement has been executed by the parties on the day and year first above written.

KENAI PENINSULA BOROUGH: SELLER:
B
Charlie Pierce, Mayor Erik Pullman

ATTEST: APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:
Johni Blankenship, Sean Kelley,
Borough Clerk Deputy Borough Attomey
NOTARY ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this day of
, 2021, by Charlie Pierce, Mayor of the Kenai Peninsuia Borough, an Alaska
municipal corporation, for and on behalf of the corporation.

Notary Public in and for Alaska
My commission expires:

Kenai Peninsula Borough, Alaska
KPB/ Pullman-Hunter - Purchase Agreement Paged of 5
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NOTARY ACKNOWLEDGMENT
STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this 78 A day of

Détepfeq. , 20 22>, by Erik Pullman.
NOTARY PUBUgFF Notary Pulific id and for Alaska) \J
CINDY BRINKERH o o
STATE OF ALASKA My commission expires: \! | O2 [202°2 -
MY COMMISSION EXPIRES NOV. 02, 2022

NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
)
THIRD JUDICIAL DISTRICT )

§8.

The foregoing instrument was acknowledged before me this }g’q—ll\ day of
, 2020, by Mindy Hunter.

GM\

otary Public-ifi and for Alaska
issi ires: || ‘ D ! >
s My commission expires » 2022~
CINDY BRINKERHOFF
STATE OF ALASKA

MY COMMISSION EXPIRES NOV. 02, 2022

Kenai Peninsula Borough, Alaska
KPB/ Pullman-Hunter — Purchase Agrcement Page 50f 5
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FIRST AMENDMENT TO THE OPERATING AGREEMENT FOR SOUTH
PENINSULA HOSPITAL

This agreement is by and between South Peninsula Hospital, Inc., an Alaska nonprofit
corporation, of 4300 Bartlett, Homer, Alaska 99603, hereinafter referred to as “SPHI” and the
Kenai Peninsula Borough (“KPB”), an Alaska municipal corporation of 144 N. Binkley, Soldotna,
Alaska 99669, hereinafter referred to as “Borough,” collectively referred to as the parties.

WHEREAS, effective January 1, 2020, the parties entered into an Operating Agreement
for South Peninsula Hospital (operating agreement); and

WHEREAS, Exhibit A of the operating agreement describes the property leased to SPHI;
and

WHEREAS, in Ordinance 2020-19- 17 the Kenai Peninsula Borough assembly authorized
the purchase of property at 4135 Hohe Street, Homer, Alaska, for hospital purposes and authorized
the mayor to amend the operating agreement to include this additional property; and

WHEREAS, it would be appropriate to list the above-referenced acquired property in the
operating agreement to clarify that they are also leased to and will be operated by SPHI; and

NOW THEREFORE, in consideration of the mutual covenants contained herein the parties
agree as follows:

1. That Exhibit A of the operating agreement is hereby amended to read as follows:

EXHIBIT A

DESCRIPTION OF MEDICAL FACILITIES

The Borough leases the following described property to SPHI (hereinafter the “Medical
Facilities”) for the term of this Agreement and any extension thereof:

a. The South Peninsula Hospital and its grounds, located at 4300
Bartlett Street, Homer, Alaska, owned by the City of Homer, more
particularly described as:

Tract A-2, South Peninsula Hospital Subdivision 2008 Addition,
filed under Plat No. 2008-92, Homer Recording District, Third
Judicial District, State of Alaska.

First Amendment to Operating Agreement of January 1, 2020
Page 1 of 4
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b. The hospital parking lot property and buildings owned by the
Borough, more particularly described as:

Lots 3, 4, 5 and 6, Block 7; Lot 4, Block 8, Lot 6, Block 9,
Fairview Subdivision Plat No. HM 56-2936 Volume 8, Page 196,
Homer Recording District, Third Judicial District, State of
Alaska.

C. The following leased property located at 4251 Bartlett Street,
Homer, Alaska, owned by Mark Halpin and B. Isabel Halpin subject to the
terms and conditions of the lease, more particularly described as:

L2-A Block 8 Fairview Subdivision Halpin Addition, according
to Plat No. 2009-43, Homer Recording District, Third Judicial
District, State of Alaska,

d. 4,904 sq. ft. of office space located at 4136 Bartlett Street,
Homer, Alaska 99603 subject to the terms and conditions of the lease, more
particularly described as:

Lot 2-A, Block 5, Fairview Subdivision No. 11, as shown on Plat
No. 85-28, Homer Recording District, Third Judicial District,
State of Alaska.

e. Approximately 1,500 square feet of the office space owned by
Westwing LLC located at 4117 Bartlett Street, Homer, Alaska 99603 subject
to the terms and conditions of the lease, more particularly described as:

Lot 4, Block 10, Fairview Subdivision, as shown on Plat No. 56-
2936, Homer Recording District, Third Judicial District, State of
Alaska.

f. 3,780 square feet of office space and 3,225 square feet of
basement office space both within the Kachemak Bay Professional Building,
4201 Bartlett Street, Homer, Alaska 99603 subject to the terms and
conditions of the lease more particularly described as:

Lot 1-A Block 9, Fairview Subdivision 2003 Addition, as shown
on Plat No. 2004-101, Homer Recording District, Third Judicial
District, State of Alaska.

First Amendment to Operating Agreement of January 1, 2020
Page 2 of 4
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KENAI PENINSULA BOROUGH

g. The following leased property owned by Jonas Ridge, LLC
located at 203 Pioneer Avenue, Suite 1, Homer, Alaska 99603, subject to the
terms and conditions of the lease, more particularly described as:

Tract A, Chamberlain & Watson Sub Plat of Tract A, Section 19,
T6S, R13W, S.M., Plat 075063, Homer Recording District, Third
Judicial District, State of Alaska.

h. Office space owned by the Kenai Peninsula Borough located
at 348 Cityview Avenue, Homer, Alaska 99603, more particularly described
as:

Lot 4, Block 8, Fairview Sub., Section 18, T6N, R13W, Seward
Meridian, Plat 1956-2936, Homer Recording District, Third
Judicial District, State of Alaska.

I. Office space owned by the Kenai Peninsula Borough located
at 347 Cityview Avenue, Homer, Alaska 99603, more particularly described
as:

Lot 6, Block 9, Fairview Sub., Section 18, T6N, R13W, Seward
Meridian, Plat 1956-2936, Homer Recording District, Third
Judicial District, State of Alaska.

|. Lot 1 Block 5 Fairview Subdivision, as shown on Plat No. 56-
2936, Homer Recording District, Third Judicial District, State of
Alaska

K[j]. Such other Borough-owned or leased facilities, if any, as are
authorized by the Borough pursuant to this Agreement for SPHI to sublease
and operate pursuant to this Agreement.

SOUTH PENINSULA HOSPITAL, INC.

Charlie Pierce David Groesbeck
Borough Mayor SPHI Board President
Dated: Dated:

First Amendment to Operating Agreement of January 1, 2020
Page 3 of 4
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ATTEST: ATTEST:

Borough Clerk Board Secretary

APPROVED AS TO FORM:

Colette Thompson, Borough Attorney

ACKNOWLEDGMENTS

STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this __ day of

, 2021 by Charlie Pierce, Mayor of Kenai Peninsula Borough, an Alaska municipal corporation,
on behalf of the corporation.

Notary Public in and for Alaska
My Commission Expires:

STATE OF ALASKA )
) SS.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me this ___ day of

, 2021 by David Groesbeck, President, South Peninsula Hospital, Inc., an Alaska nonprofit
corporation, on behalf of the corporation.

Notary Public in and for Alaska
My Commission Expires:

First Amendment to Operating Agreement of January 1, 2020
Page 4 of 4
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Introduced by: Administration

Date: December 02, 2020

Action:

Vote: Yes- X, No-X,
Excused - X

SOUTH PENINSULA HOSPITAL
BOARD RESOLUTION
2020-21

A RESOLUTION OF THE SOUTH PENINSULA HOSPITAL BOARD OF DIRECTORS
APPROVING THE PURCHASE OF PROPERTY LOCATED AT 4135 HOHE STREET,
HOMER AK 99603

WHEREAS, the South Peninsula Hospital (Hospital)’s current campus is landlocked by residential and
commercial properties and unable to expand, and
WHEREAS, there is a need for additional clinical, parking, and office space for use by the Hospital, and

WHEREAS, future expansions and strategic facility planning are unable to be pursued without the
purchase of additional properties near the Hospital, and

WHEREAS, the property located at 4135 Hohe Street, Homer, AK 99603, KPB Parcel number:
17506205 was listed for sale, and

WHEREAS, this property consists of .28 acres and a single family residence which may be converted to
commercial medical office space as it resides in the Medical Zoning District; and

WHEREAS, an independent appraisal of the property indicates that its fair market value plus closing
costs are estimated at $315,000; and

WHEREAS, SPH Management has reviewed the appraisal and completed the KPB Real Property Need
Questionnaire (RPNQ) and

WHEREAS, South Peninsula Hospital currently has over $8 million dollars of unobligated Plant
Replacement and Expansion Funds being held at the borough; and

WHEREAS, SPH Management would like to use Plant Replacement funds to purchase the property
located at 4135 Hohe Street, Homer, AK 99603 Parcel number: 17506205; and

WHEREAS, the purchase was discussed at Finance Committee on November 19, 2020.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF SOUTH
PENINSULA HOSPITAL:

1. That the South Peninsula Hospital Board of Directors approves the use of Plant Replacement and
Expansion Funds to purchase the property located at 4135 Hohe Street, Homer, AK 99603.
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2. That the South Peninsula Hospital Board of Directors requests that the Kenat Peninsula Borough
execute a purchase agreement on behalf of South Peninsula Hospital in an amount estimated at
$315,000 for purchase price and all closing costs.

PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF SOUTH PENINSULA AT ITS
MEETING HELD ON THIS 2™ DAY OF DECEMBER, 2020.

ATTEST:

W Walter Piriridge, Acting Board President

Melissa Jacobsen, Board Secretary

4817-4476-4011v.1 0034521-000002
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Introduced by: Mayor

Date: 03/17/20
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2020-021

A RESOLUTION EXTENDING THE DEADLINE FOR SUBMISSION OF THE
ANADROMOUS WATERS HABITAT PROTECTION WORK GROUP’S FINAL

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

REPORT

an Anadromous Waters Habitat Protection Work Group (“AWHPWG”) was
formed by Resolution 2019-058 on November 5, 2019 and amended by Resolution
2020-09; and

a final report is due to the planning commission by March 23, 2020, unless extended
by the assembly; and

due to delays caused by the amendment and scheduling conflicts the AWHPWG’s
first meeting is scheduled for March 12, 2020; and

the AWHPWG requires additional time due to the late start in the getting the group
assembled; and

the additional time will allow the AWHPWG to hold more than one meeting for
discussion, consideration, and due diligence in its review of KPB 21.18 and any
issues before the work group; and

WHEREAS, the ASHPWG needs additional time to properly serve its purpose;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

The deadline for the final report of the AWHPWG to the planning commission is
extended to October 13, 2020.

That this resolution takes effect immediately upon its adoption.

Kenai Peninsula Borough, Alaska Resolution 2020-021
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 17TH
DAY OF MARCH, 2020.
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Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper

No: None

Absent: None
Resolution 2020-021 Kenai Peninsula Borough, Alaska
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Introduced by: Mayor

Date: 01/19/21
Hearing: 02/16/21
Action: Enacted as Amended
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2021-03

AN ORDINANCE AMENDING KPB 21.06.040, ADMINISTRATION, AND KPB
21.06.070, “DEVELOPMENT” DEFINITION, FOR FLOODPLAIN MANAGEMENT

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PURPOSES

floodplain management within the borough is a critical service that the borough
provides dating back to 1988; and

the borough is a participating community in the National Flood Insurance Program
(NFIP), a program that provides numerous federal benefits to property owners;
and

the borough’s eligibility in the NFIP is contingent upon the borough continuing to
meet the minimum regulatory requirements as set forth by the Federal Emergency
Management Agency (FEMA); and

pursuant to the applicable federal regulations all development within the floodway
requires the permit applicant to demonstrate through hydrologic and hydraulic
analyses performed by a registered professional engineer that there will be no
increase in flood levels during the occurrence of the base flood discharge; and

FEMA has identified minor or small projects that do not involve filling, grading,
or excavating as projects that will not increase the flood stages; and

FEMA has determined that some projects are too small to warrant a hydrologic
and hydraulic analysis, and as such these projects may be identified by the
Floodplain Administrator using logic and common sense; and

this code change will refine the definition of development to align with FEMA
requirements while also recognizing that minor projects that either do not increase
the natural grade, do not obstruct floodwaters, or do not increase flood stages are
not considered development for purposes of floodplain management regulations;
and

requiring a hydrologic and hydraulic analysis, also known as a No-Rise Study, for
minor projects would substantially increase the cost of the project to the point
where the cost of the study may be greater than the cost of the project; and

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-03
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WHEREAS, the Kenai Peninsula Borough Planning Commission, at its regular meeting of
January 25, 2021, recommended approval by unanimous consent;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That KPB 21.06.040(A) is hereby amended as follows:

21.06.040. Administration.

A.

Development Permit Required. A development permit shall be obtained
before construction or development begins within flood hazard areas
established in KPB 21.06.030(B). Whether or not a project or activity meets
the definition for “development” under KPB 21.06.070 is subject to a final
written determination made by the planning department after consultation
with the applicant. The permit shall be for all structures and for all other
development including fill and other activities. Application for a
development permit shall be made on forms furnished by the borough and
shall include but not be limited to the following: plans drawn to scale
showing the nature, location, dimensions, and elevations of the area in
question; logging, placement of storage tanks (fuel or other), existing or
proposed structures, substantial improvements of existing structures, fill,
storage of materials, drainage facilities, and the location of the foregoing.
Specifically, the following information is required:

1. Elevation in relation to mean sea level of the lowest floor (including
basement) of all structures;

2. Elevation in relation to mean sea level to which any structure has
been floodproofed,

3. Certification by a registered professional engineer or architect that
the floodproofing methods for any nonresidential structure meet the
floodproofing criteria in KPB 21.06.050(B)(2);

4. Description of the extent to which a watercourse will be altered or
relocated as a result of proposed development.

SECTION 2. That KPB 21.06.070 is hereby amend as follows:

Ordinance 2021-03
Page 2 of 4
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21.06.070. Definitions.

For the purposes of this chapter, the following words and phrases shall be defined
as follows:

"100-year or 1-percent annual exceedance probability flood" (also called
"regulatory flood," "base flood" or "special flood hazard area™) means a flood with
a 1 percent chance of being equaled or exceeded in any year. Statistical analysis of
available streamflow or storm records, or analysis of rainfall and runoff
characteristics of the watershed, or topography and storm characteristics are used
to determine the extent and depth of the 100-year or 1-percent annual exceedance
probability flood.

"Breakaway wall" means a wall that is not part of the structural support of the
building and is intended through its design and construction to collapse under
specific lateral loading forces without causing damage to the elevated portion of
the building.

"Clearing” means the act of removing trees or vegetation on a cumulative 20
percent or more of a given parcel of land.

"Coastal high hazard area" means the area subject to high velocity waters due to
wind, tidal action, storm, tsunami or any similar force, acting singly or in any
combination resulting in a wave or series of waves of sufficient magnitude, velocity
or frequency to endanger property and lives.

"Development” means any manmade change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations located within the area of
special flood hazard. Development does not include minor projects, routine
maintenance, or practices or projects that do not involve filling, grading, or

excavating.

"Exception™ means a grant of relief from the requirements of this chapter, which
permits construction in a manner that would otherwise be prohibited by this
chapter.

SECTION 3. That this ordinance shall become effective immediately upon enactment.

Kenai Peninsula Borough, Alaska ~ New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2021-03
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF FEBRUARY, 2021.

Brent Hibbert, Assembly President
ATTEST: ;

£
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Joni Blankenship, MMC, Borough Clerk =¥
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- H =
= : =
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//// 1964 \\\
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Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert

No: None

Absent: None

Ordinance 2021-03 New Text Underlined; [DELETED TEXT BRACKETED]
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Kenai Peninsula £ yrough
Planning Department

MEMORANDUM

TO: Brent Hibbert, Assembly President
Kenai Peninsula Borough Assemblv Members

THRU: Charlie Pierce, Borough Mayor
FROM: Melanie Aeschliman, Planning

DATE: January 29, 2021

RE: Ordinance 2021-03, Amending KPB 21.06.040. Administration, and KPB 21.06.070,
"Development” Definition, for Floodplain Management Purposes.

The Kenai Peninsula Borough Planning Commission reviewed the subject ordinance during their
regularly scheduled January 25, 2021 meeting.

A motion passed by unanimous vote (11Yes, 0 No) to recommend approval of Ordinance 2021-
03.

In the ordinance, please amend the last WHEREAS statement:

WHEREAS, the Kenai ‘ninsula Borough Planning Commission, at its regular

meeting of January 25, 2021 recommended_approval by unanimous vote,

Attached are the unapproved minutes of the subject portion of the meeting.
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Introduced by: Mayor
Date: 09/15/20
Hearing: 10/13/20
Action: Postponed as Amended
to 12/01/20

Vote: 9 Yes, 0 No, 0 Absent
Date: 12/01/20
Action: Tabled as Amended
Vote: 9 Yes, 0 No, 0 Absent
Date: 07/06/21
Action: Removed from the Table
and Enacted as Amended

Vote: 8 Yes, 0 No, 1 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2020-19-07

AN ORDINANCE APPROPRIATING REFINANCED 2013 BEAR CREEK FIRE
SERVICE AREA GENERAL OBLIGATION BOND PROCEEDS FOR THE PURPOSE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

OF PAYING BOND REFINANCING ISSUANCE COSTS

the Kenai Peninsula Borough, Alaska (the “Borough™), to finance certain capital
improvements in the Bear Creek Fire Service Area, issued and sold its Bear Creek
Fire Service Area General Obligation Bonds, Series 2013, dated March 12, 2013,
in the original principal amount of $1,215,000 (the “2013 Bond”) to the Alaska
Municipal Bond Bank (the “Bond Bank™), as authorized by Resolution No. 2012-
091 of the Borough adopted on December 4, 2012 (the “Bond Resolution™), based
on terms and conditions set forth in the Bond Resolution and a loan agreement
between the Borough and the Bond Bank dated as of March 1, 2013 (the “Loan
Agreement”); and

the Bond Bank issued and sold its General Obligation and Refunding Bonds, 2013
Series One (the “Bond Bank Bonds”), to, among other things, provide funds to
purchase the 2013 Bond, as provided in the Loan Agreement; and

Section 6 of the Loan Agreement provides that payments of principal of and interest
on the 2013 Bond may be adjusted to reduce debt service on the 2013 Bond if the
Bond Bank is able to achieve debt service savings by refunding the Bond Bank
Bonds; and

the Bond Bank now intends to issue a series of its general obligation refunding
bonds (the “Bond Bank Refunding Bonds”) for the purpose, among others, of
refunding all, or a portion, of the outstanding Bond Bank Bonds and achieving debt
service savings; and

Kenai Peninsula Borough, Alaska  New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2020-19-07
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WHEREAS,

WHEREAS,

through Resolution 2020-044, the assembly approved the Borough’s participation
in this refinancing and to authorize the mayor or his designee to accept a revised
debt service schedule for the 2013 Bond if the Bond Bank successfully refinances
the Bond Bank Bonds; and

the Bond Bank anticipates a refinancing closing date following October 1, 2020;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

That 2013 refinanced Bear Creek Fire Service Area bond proceeds in the amount
of up to $8,100 are appropriated to the Bear Creek Fire Service Area Capital Project
Fund, account number 442.51210.21BND.49999 to pay costs related to the
issuance.

That the appropriations made in this ordinance are of a project length nature and as
such do not lapse at the end of any particular fiscal year.

That eligible costs incurred prior to the appropriation date will be charged to the
project.

This ordinance is effective retroactively on June 30, 2021.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 6TH
DAY OF JULY, 2021.

ATTEST:

HALf

Brent Hibbert, Assembly President
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10/13/20 Vote on motion to postpone as amended to 12/01/20:

Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper
No: None
Absent: None

12/01/20 Vote on motion to table:

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None

07/06/21 Vote on motion to remove from the table:

Yes: Bjorkman, Carpenter, Chesley, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: Cox

07/06/21 Vote on motion to enact as amended:

Yes: Bjorkman, Carpenter, Chesley, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: Cox

Kenai Peninsula Borough, Alaska  New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2020-19-07
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Kenai Peninsula Borough
Finance Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor

FROM: Brandi Harbaugh, Finance Dir
Colette Thompson, Borough A

DATE: June 24, 2021

SUBJECT: Request that the Assembly Remove Ord. 2020-19-07, Ord. 2020-19-08,
and Ord. 2020-19-09 from the table to be heard at their Regular
Scheduled Meeting of July 6, 2021.

Due to the three refunding bond sales being completed on June 16, 2021, the
administration requests that the appropriating ordinances be removed from the
table to be heard at the Assembly’s regularly scheduled meeting of July 6, 2021
sO bond counsel can be paid for services rendered over the past year in a timely
manner.
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K~1~i P~ninsu'~ Lor~unh
Finance Department

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor B for (P

FROM:  Brandi Harbaugh, Finance Director Bk
Colette Thompson, Borough Attorney CT

DATE: June 24, 2021

SUBJECT: Amendment to Ordinance 2020-19-07, Appropriating Refinanced 2013
Bear Creek Fire Service Area General Obligation Bond Proceed:s for the
Purpose of Paying Bond Refinancing Issuance (Mayor)

Due to delays, a change in the tax status of a bond transaction and preparation
of superseding resolutions, the Borough has agreed to increase the original fee to
bond counsel to $8,100 including estimated out of pocket costs.

(Please note the bold underlined language is new and the bracketed strikeout
language is to be deleted.)

» Amend Section 1, as follows:

SECTION 1. That 2013 refinanced Bear Creek Fire Service Area bond
proceeds in the amount of up to {$6:860] $8,100 are
appropriated to the Bear Creek Fire Service Area Capital
Project Fund, account number 442.51210.21BND.49999 to
pay costs related to the issuance.

SECTION 4. [This—ordinance-takes FINANCE DEPARTMENT
effectimmediatelyupon ACCOUNT / FUNDS VERIFIED
He——enaoctrment]
ordinance is _effective
retroacti
2021.

Acct.No.  442.000"" 71BN™ 7"~

Amount:  $8,100

PP

By: Date: 6/24/2021

Your consideration is appreciated.

278



Kenai Peninsula  orough
Finar - = Department

MEMORANDUM
TO: Kelly Cooper, Assembly President
Members, Kenai Peninsula Borough Assembly
THRU: Charlie Pierce, Mayor CP
FROM:  Brandi Harbaugh, Finance Director B#
DATE: September 3, 2020
SUBJECT. Ordinance 2020-19- __ ., Appropriating Refinanced 2013 Bear

Creek Fire Service Area General Obligation Bond Proceeds for the
Purpose of Paying Bond Refinancing Issuance Costs (Mayor)

In May 2020, the Kenai Peninsula Borough Assembly approved Resolution 2020-
044, authorizing the Borough's participation in the refinancing of select series for
the 2013 Bear Creek Fire Service Area general obligation bonds.

Due to reductions in long term interest rates, the Alaska Municipal Bond Bank has
determined that a portion of the outstanding 2013 Bear Creek Fire Service Area
bonds could be refinanced, with potential savings to borough residents of
approximately $50,000 in interest over the remaining life of the debt. This
ordinance appropriates refinanced bond proceeds for the purpose of paying
costs related to the issuance of the bond refinancing.

Your consideration is appreciated.

FINANCE DEPARTMENT
ACCOUNT / FUNDS VERIFIED

Acct.No.  442.00000.21BND.39010

/4 Hunt:

By: .. Date: 9/2/2020
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Kenai Peninsula Borough
Finance Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor (,P

FROM: Brandi Harbaugh, Finance Director b
DATE: November 19, 2020

SUBJECT: Request to Table Ordinance 2020-19-07, Appropriating Refinanced
2013 Bear Creek Fire Service Area General Obligation Bond Proceeds
for the Purpose of Paying Bond Refinancing Issuance Costs (Mayor)

The Alaska Supreme Court’s recent decision which invalidated a plan to sell
bonds to pay oil tax credits has caused a certain amount of uncertainty in the
Alaska bond market. The Alaska Department of Law has requested a rehearing
to better define the scope of the ruling.

The Alaska Municipal Bond Bank has delayed its bond issue for a time uncertain
as a result of the recent decision. Therefore, pending further analysis of the effect
of the Supreme Court ruling we are looking to postpone the refinancing of the
2013 Bear Creek Service Area General Obligation Bonds until calendar year 2021.

Therefore, we are requesting to table this ordinance until early 2021, providing
more time for analysis and review of the market

Your consideration is appreciated.

{01058438}
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Kenai Peninsula .orough
Finance Department

MEMORANDUM
TO: Kelly Cooper, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU:  Charlie Pierce, Mayor (P

FROM: Brandi Harbaugh, Finance Director bk
DATE: October 1, 2020

SUBJECT: Amendment to Ordinance 2020-19-07, Appropriating Refinanced 2013
Bear Creek Fire Service Area General Obligation Bond Proceeds for the
Purpose of Paying Bond Refinancing Issuance Costs & Request to
Postpone Hearing (Mayor)

The Alaska Supreme Court’'s recent decision which invalidated a plan to
sell bonds to pay oil tax credits has caused a certain amount of uncertainty
in the Alaska bond market. The Alaska Department of Law has requested
a rehearing to better define the scope of the ruling. The Alaska Municipal
Bond Bank has delayed its bond issue for a time uncertain as a result of the
recent decision. Therefore, pending further analysis of the effect of
the Supreme Court ruling we are seeking to postpone the refinancing of the
Bear Creek Fire Service Area General Obligation Bonds until after October 2020.

Based on the above circumstances, postponement of the hearing on this
ordinance to the December 1, 2020, meeting is requested as well as the
following amendment:

(Please note the bold underlined language is new and the bracketed strikeout
language is to be deleted.)

» Amend the last whereas clause, as follows:

WHEREAS, the Bond .ank anticipates a refinancing closing da
[of September 2020] *-"---*—— ~-t-t--- 1 Annn

Your consideration is appreciated.

{01058438}
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Introduced by: Mayor

Date: 06/16/20
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2020-044

A RESOLUTION APPROVING THE KENAI PENINSULA BOROUGH’S
PARTICIPATION IN A PROPOSED REFINANCING BY THE ALASKA
MUNICIPAL BOND BANK OF ITS GENERAL OBLIGATION BONDS THAT
PROVIDED FUNDS TO PURCHASE THE BEAR CREEK FIRE SERVICE AREA
GENERAL OBLIGATION BONDS, SERIES 2013 OF THE KENAI PENINSULA
BOROUGH, UNDER A LOAN AGREEMENT BETWEEN THE KENAI PENINSULA
BOROUGH AND THE ALASKA MUNICIPAL BOND BANK; AND AUTHORIZING
THE KENAI PENINSULA BOROUGH MAYOR OR DESIGNEE TO APPROVE A
REVISED SCHEDULE OF PRINCIPAL AND INTEREST PAYMENTS ON THE
KENAI PENINSULA BOROUGH’S 2013 BOND, IN ACCORDANCE WITH THE
LOAN AGREEMENT, IF THE ALASKA MUNICIPAL BOND BANK
SUCCESSFULLY REFINANCES ITS BONDS

WHEREAS, the Kenai Peninsula Borough, Alaska (the “Borough”), to finance certain capital
improvements in the Bear Creek Fire Service Area, issued and sold its Bear Creek
Fire Service Area General Obligation Bonds, Series 2013, dated March 12, 2013,
in the original principal amount of $1,215,000 (the “2013 Bond”) to the Alaska
Municipal Bond Bank (the “Bond Bank™), as authorized by Resolution No. 2012-
091 of the Borough adopted on December 4, 2012 (the “Bond Resolution™), based
on terms and conditions set forth in the Bond Resolution and a loan agreement
between the Borough and the Bond Bank dated as of March 1, 2013 (the “Loan
Agreement”); and

WHEREAS, the Bond Bank issued and sold its General Obligation and Refunding Bonds, 2013
Series One (the “Bond Bank Bonds™), to, among other things, provide funds to
purchase the 2013 Bond, as provided in the Loan Agreement; and

WHEREAS, Section 6 of the Loan Agreement provides that payments of principal of and interest
on the 2013 Bond may be adjusted to reduce debt service on the 2013 Bond if the
Bond Bank is able to achieve debt service savings by refunding the Bond Bank
Bonds; and

WHEREAS, the Bond Bank now intends to issue a series of its general obligation refunding
bonds (the “Bond Bank Refunding Bonds™) for the purpose, among others, of
refunding all, or a portion, of the outstanding Bond Bank Bonds and achieving debt
service savings; and

Kenai Peninsula Borough, Alaska Resolution 2020-044
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WHEREAS,

the Assembly wishes to approve the Borough’s participation in this refinancing and
to authorize the Borough Mayor or his designee to accept a revised debt service
schedule for the 2013 Bond if the Bond Bank successfully refinances the Bond
Bank Bonds;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH, ALASKA:

SECTION 1.

SECTION 2.

SECTION 3.

Approval of Refinancing. The Assembly hereby approves the Borough’s

participation in the Bond Bank’s refinancing of the Bond Bank Bonds and
authorizes the Borough Mayor or his designee to approve a revised schedule of
principal payment amounts and interest rates for the 2013 Bond, in accordance with
Section 6 of the Loan Agreement, so long as the revised debt service schedule is
financially advantageous to the Borough. The revised schedule of debt service on
the 2013 Bond and other provisions as may be required by the Bond Bank will be
set forth in an amendatory loan agreement (the “Amendatory Loan Agreement”)

and a refunding bond (the “2020 Refunding Bond”) to be issued in exchange for the
2013 Bond. Notwithstanding, if only a portion of the outstanding principal amount
of the 2013 Bond is refinanced, the 2013 Bond shall be exchanged for a bond
reflecting the unrefunded portion of the 2013 Bond (the “Exchanged 2013 Bond”).
The Borough Mayor or Finance Director is hereby authorized to execute and deliver
the Amendatory Loan Agreement on behalf of the Borough and to deliver the 2020
Refunding Bond and Exchanged 2013 Bond, as the case may be, executed in
accordance with the provisions of the Bond Resolution and this resolution, to the
Bond Bank in exchange for the 2013 Bond. The Borough Mayor, Finance Director
and other appropriate officers and employees of Borough are also hereby authorized
to provide financial information about the Borough that the Bond Bank may require
for the official statement for the Bond Bank Refunding Bonds.

Tax Matters. The 2013 Bond was issued as a tax-exempt obligation under Section
103 of the Internal Revenue Code of 1986, as amended (the “Code”). Subject to
applicable law, the 2020 Refunding Bond may be issued on a tax-exempt or taxable
basis, as determined by the Mayor or Finance Director. The Exchanged 2013 Bond
shall retain its original tax treatment under the Code.

General Authorization. The Mayor, Finance Director, Borough Clerk, Borough
Attorney, and any other appropriate officers, agents, attorneys and employees of
the Borough are each hereby authorized and directed to cooperate with the Bond
Bank and to take such steps, do such other acts and things, and execute such letters,
certificates, agreements, papers, financing statements, assignments or instruments
as in their judgment may be necessary, appropriate or desirable to carry out the
terms and provisions of, and complete the transactions contemplated by, this
Resolution.

Resolution 2020-044 Kenai Peninsula Borough, Alaska
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SECTION 4. Prior Acts. Any and all acts heretofore taken by officers, agents, attorneys and
employees of the Borough in connection with refinancing the 2013 Bond are hereby
ratified and confirmed.SECTION 5. Recitals. The recitals to this resolution are
hereby incorporated into this resolution as if fully set forth herein.

SECTION 6. Effective Date. This resolution shall become effective immediately upon its
adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF JUNE, 2020. o
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Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper
No: None
Absent: None
Kenai Peninsula Borough, Alaska Resolution 2020-044
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CERTIFICATE

I, the undersigned, Clerk of the Kenai Peninsula Borough, Alaska (the “Borough”), Do
HEREBY CERTIFY:

1. That the attached resolution is a true and correct copy of Resolution No. 2020-044
(the “Resolution”) of the Borough as approved at a regular meeting of the Assembly of the Kenai
Peninsula Borough, Alaska (the “Assembly”) held on the 16th day of June, 2020, and duly
recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such regular meeting was given;
that a legal quorum was present throughout the meeting and a legally sufficient number of
members of the Assembly voted in the proper manner for the approval of the Resolution; that all
other requirements and proceedings incident to the proper approval of the Resolution have been
duly fulfilled, carried out and otherwise observed; and that | am authorized to execute this
certificate.

IN WITNESS WHEREOF, | have hereunto set my hand this 17th day of June, 2020.

'Y »

T—Mgﬁw

JBhwi’Blankenship, MMC, Borough Clerk N\
Kenai Peninsula Borough

Resolution 2020-044 Kenai Peninsula Borough, Alaska
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Introduced by: Mayor

Date: 12/04/12
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2012-091

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF GENERAL
OBLIGATION BONDS OF THE KENAI PENINSULA BOROUGH IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED ONE MILLION
FOUR HUNDRED THOUSAND DOLLARS ($1,400,000) TO PAY THE COSTS
OF CAPITAL IMPROVEMENTS IN THE BEAR CREEK FIRE SERVICE
AREA, FIXING CERTAIN DETAIL OF SUCH BONDS, AND PLEDGING THE
FULL FAITH AND CREDIT OF THE BEAR CREEK FIRE SERVICE AREATO
THE PAYMENT THEREOF

WHEREAS, pursuant to Ordinance 2007-24 of the Kenai Peninsula Borough (the "Borough™)
passed and approved on August 7, 2007, and as further clarified by the assembly
on August 21, 2007, the following question, referred to at the election held on
October 2, 2007, as Proposition No. 4, ("Proposition 4") was passed and
approved:

PROPOSITION NO. 4
BEAR CREEK FIRE SERVICE AREA CAPITAL IMPROVEMENT PROJECT AND
ISSUANCE OF GENERAL OBLIGATION BONDS

Shall the Kenai Peninsula Borough spend $3,500,000 for capital
improvements related to the Bear Creek Fire Service Area and
issue up to $1,400,000 of general obligation bonds to provide
funding for the project?

The bond proceeds of $1,400,000 will be used to pay the costs of
planning, designing, acquiring property for, site preparation,
financing, constructing, acquiring, renovating, expanding,
installing and equipping the Bear Creek Fire Service Area facility
located within the Bear Creek Fire Service Area. Issuance of the
bonds is subject to availability of grant funds for the remaining
costs of the project; if the grant funding is not received the bonds
will not be issued.

The general obligation bond debt will be paid from operating
revenues generated by the Bear Creek Fire Service Area and from
ad valorem taxes on all taxable property levied and collected in the
Bear Creek Fire Service Area. The Bear Creek Fire Service Area
will pledge its full faith and credit for payment of the general
obligation bond debt.

Kenai Peninsula Borough, Alaska Resolution 2012-091
Page 1 of 11
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WHEREAS,

WHEREAS,

WHEREAS,

Voter approval of this bond proposition authorizes for each
$100,000 of assessed real and personal property value in the Bear
Creek Fire Service Area (based on the estimated 2007 tax year
assessed valuation) an annual tax of approximately $100.00 (an
amount equal to approximately 1.0 mill) to retire the proposed
general obligation bond debt.

YES [A Yes vote approves the sale of the bonds
and construction of a new fire and
emergency services facility — based on
receiving $2,100,000 of additional grant
funding.]

NO [A No vote prohibits the issuance of the
bonds and the construction project.]

Section 29.47.410 of the Alaska Statutes provides that the Assembly by ordinance
or resolution may provide for the form and manner of sale of bonds and notes;
and

it is necessary and in the best interest of the Borough and its residents that the
Borough proceed to plan, design, do site preparation for, construct, acquire,
renovate, install, and equip the capital improvements within the Borough
described in Proposition 4 (the "Project"), and issue not to exceed $1,400,000
principal amount of the general obligation bonds referred to in Proposition 4,
constituting all of the unsold general obligation bonds referred to therein, to pay a
portion of costs of the Project; and

a Loan Agreement would be entered into between the Alaska Municipal Bond
Bank and the Borough, which provides for the Alaska Municipal Bond Bank to
purchase the Bonds on the terms and conditions set forth therein and in this
resolution, and it is in the best interest of the Borough that it sell the bonds to the
Alaska Municipal Bond Bank under such terms and conditions;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

Definitions. The following terms shall have the following meanings in this
resolution:

(@) "Acquired Obligations” means and includes any of the following
securities, if and to the extent the same are at the time legal for investment
of funds of the Borough: any noncallable bonds or other noncallable
obligations which as to principal and interest constitute direct obligations
of, or are unconditionally guaranteed by, the United States of America.
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(b) "Assembly" means the Assembly of the Borough, as the general
legislative authority of the Borough, as the same shall be duly and
regularly constituted from time to time.

(c) "Bond" or "Bonds" means any of the Bonds of the Borough, the issuance
and sale of which are authorized herein as the evidence of the
indebtedness referred to in Proposition 4.

(d) "Bond Bank" means the Alaska Municipal Bond Bank.

(e) "Bond Register" means the registration books maintained by the Registrar,
which include the names and addresses of the owners or nominees of the
Registered Owners of the Bonds.

(f) "Borough” means the Kenai Peninsula Borough, a municipal corporation
of the State of Alaska, organized as a second class borough under Title 29
of the Alaska Statutes.

(9) "Code" means the Internal Revenue Code of 1986, as amended from time
to time, together with all regulations applicable thereto.

(h) "Cost" or "Costs" means the cost of planning, designing, site preparation,
constructing, acquiring, renovating, installing, and equipping the Project,
including interest on the Bonds during the period of planning, designing,
site preparation, constructing, acquiring, renovating, installing, and
equipping the Project, the cost whether incurred by the Borough, the
Service Area, or by another of field surveys and advance planning
undertaken in connection with the Project properly allocable to the
Project, the cost of acquisition of any land or interest therein required as
the site or sites of the Project or for use in connection therewith, the cost
of any indemnity and surety bonds and premiums on insurance incurred in
connection with the Project prior to or during construction thereof, all
related direct administrative and inspection expenses whether incurred by
the Borough, the Service Area, or by another in connection with the
Project prior to or during construction thereof, and allocation of portions
of direct costs of the Borough or the Service Area, legal fees, costs of
issuance of the Bonds by the Borough, including financing charges and
fees and expenses of bond counsel, financial advisors, and consultants in
connection therewith, the cost of any bond insurance premium, the cost of
audits, the cost of all machinery, apparatus, and equipment, cost of
engineering, architectural services, designs, plans, specifications, and
surveys, estimates of cost, the reimbursement of all moneys advanced
from whatever source for the payment of any item or items of cost of the
Project, and all other expenses necessary or incidental to determining the
feasibility or practicability of the Project, and such other expenses not
specified herein as may be necessary or incidental to the acquisition and
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SECTION 2.

SECTION 3.

SECTION 4.

development of the Project, the financing thereof and the putting of the
same in use and operation.

(i) "Loan Agreement” means the Loan Agreement between the Borough and
the Bond Bank, dated as of the first day of the month in which the Bonds
are delivered.

(1) "Registered Owner™ means the person named as the registered owner of a
Bond in Bond Register.

(K) "Registrar" means the Finance Director of the Borough, or any successor
that the Borough may appoint by resolution.

() "Service Area" means the Bear Creek Fire Service Area located within the
Borough.

Authorization of Bonds and Purpose of Issuance. For the purpose of providing
the funds required to pay a portion of the Costs of the Project, to provide for
original issue premium or discount, if any, and to pay all costs incidental thereto
and to the issuance of the Bonds, the Borough hereby authorizes and determines
to issue and to sell the Bonds in the aggregate principal amount of not to exceed
$1,400,000. The Bonds shall be designated "Kenai Peninsula Borough, Alaska
Bear Creek Fire Service Area General Obligation Bonds."

The Borough has ascertained and hereby determines that each and every matter
and thing as to which provision is made in this resolution is necessary in order
to carry out and effectuate the purpose of the Borough in accordance with the
Constitution and the statutes of the State of Alaska and to incur the indebtedness
and issue the Bonds as referred to in Proposition 4.

Obligation of Bonds. The Bonds shall be direct and general obligations of the
Service Area and the full faith and credit of the Service Area are hereby pledged
to the payment of the principal of and interest on the Bonds. The Borough
hereby irrevocably pledges and covenants that it will levy and collect taxes
upon all taxable property within the Service Area without limitation as to rate or
amount, in amounts sufficient, together with other funds legally available
therefor, to pay the principal of and interest on the Bonds as the same become
due and payable.

Date, Maturities, Interest Rates, and Other Details of Bonds. The Bonds shall
be dated the date of delivery, shall be in the denomination of $5,000 or any
integral multiple thereof, or such other date and denominations as may be
determined by the Mayor or Finance Director, and shall be numbered separately
in such manner and with any additional designation as the Registrar deems
necessary for purposes of identification.
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SECTION 5.

SECTION 6.

SECTION 7.

NO.

The Bonds shall bear interest from the date thereof, payable and semiannually
on such dates as may be determined by the Mayor or Finance Director. Interest
shall be computed on the basis of a 360-day year composed of twelve 30-day
months. The Mayor or Finance Director is authorized to fix and determine the
maturity dates and the rate of interest on each principal installment of the
Bonds, provided that (i) no rate of interest on a principal installment shall
exceed the rate of interest on the corresponding maturity of the bonds of the
Bond Bank issued to provide funds to purchase the Bonds; (ii) the true interest
cost of the Bonds shall not exceed 6.0% unless approved by resolution of the
Assembly; and (iii) all of the Bonds shall mature on or before December 31,
2033.

Place and Medium of Payment. Both principal of and interest on the Bonds
shall be payable in lawful money of the United States of America which, on the
respective dates of payment thereof, shall be legal tender for the payment of
public and private debts. For so long as all outstanding Bonds are registered in
the name of the Alaska Municipal Bond Bank, payments of principal and
interest thereon shall be made as provided in the Loan Agreement. In the event
that the Bonds are no longer owned by the Alaska Municipal Bond Bank,
payments of principal and interest on the Bonds will be made by check or draft
mailed by first class mail to the Registered Owners of the Bonds at the
addresses for such Registered Owners appearing on the Bond Register on or
before the payment date, provided that the final installment of principal and
interest on the Bonds will be payable upon presentation and surrender of the
Bonds by the Registered Owner at the principal office of the Registrar.

Optional Redemption. The Bonds may be subject to redemption, at the
Borough's option, as provided in the Loan Agreement.

Form of Bond. Each Bond shall be in substantially the following form, subject
to the provisions of the Loan Agreement:

UNITED STATES OF AMERICA
STATE OF ALASKA

KENAI PENINSULA BOROUGH
(A Municipal Corporation of the State of Alaska)

$

KENAI PENINSULA BOROUGH, ALASKA BEAR CREEK FIRE

SERVICE AREA GENERAL OBLIGATION BONDS

REGISTERED OWNER:

PRINCIPAL AMOUNT:
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The Kenai Peninsula Borough, Alaska (the "Borough™), a municipal corporation of the
State of Alaska, hereby acknowledges itself to owe and for value received promises to pay to the
Registered Owner identified above, or its registered assigns, the Principal Amount indicated
above in the following instalilments on 1 of each of the following years, and to pay interest
on such installments from the date hereof, payableon [ 1, 20 ] and semiannually thereafter
on the first days of June and December of each year, at the rates per annum as follows:

Principal Interest
Year Amount Rate

For so long as this Bond is owned by the Alaska Municipal Bond Bank (the "Bank™),
payment of principal and interest shall be made as provided in the Loan Agreement between the
Bank and the Borough (the "Loan Agreement™). In the event that this Bond is no longer owned
by the Bank, payment of principal of and interest on this Bond will be made by check or draft
mailed by first class mail to the registered owner at the address appearing on the bond register of
the Borough on or before the payment date, provided that the final installment of principal and
interest on this Bond will be payable at the office of the Borough Finance Director (the
"Registrar™) upon surrender of this Bond. Interest shall be computed on the basis of a 360-day
year composed of twelve 30-day months. Both principal of and interest on this bond are payable
in lawful money of the United States of America which, on the respective dates of payment
thereof, shall be legal tender for the payment of public and private debts.

This Bond is one of the Bear Creek Fire Service Area General Obligation Bonds of like
tenor and effect except as to interest rate, serial number, and maturity, aggregating $
in principal amount, and constituting bonds authorized for the purpose of paying the cost of the
educational capital improvements in the Borough, and is issued under Resolution 2012-091 of
the Borough entitled:

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF
GENERAL OBLIGATION BONDS OF THE KENAI PENINSULA BOROUGH
IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED ONE
MILLION FOUR HUNDRED THOUSAND DOLLARS ($1,400,000) TO PAY
THE COSTS OF CAPITAL IMPROVEMENTS IN THE BEAR CREEK FIRE
SERVICE AREA, FIXING CERTAIN DETAIL OF SUCH BONDS, AND
PLEDGING THE FULL FAITH AND CREDIT OF THE BEAR CREEK FIRE
SERVICE AREA TO THE PAYMENT THEREOF

(herein called the "Resolution™).

The Bonds will be subject to redemption at the option of the Borough as described in the
Loan Agreement.

This Bond is transferable as provided in the Resolution, (i) only upon the bond register of
the Borough, and (ii) upon surrender of this Bond together with a written instrument of transfer
duly executed by the registered owner or the duly authorized attorney of the registered owner,
and thereupon a new fully registered Bond or Bonds in the same aggregate principal amount and
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maturity shall be issued to the transferee in exchange therefor as provided in the Resolution and
upon the payment of charges, if any, as therein prescribed. The Borough may treat and consider
the person in whose name this Bond is registered as the absolute owner hereof for the purpose of
receiving payment of, or on account of, the principal or redemption price, if any, hereof and
interest due hereon and for all other purposes whatsoever.

The full faith and credit of the Bear Creek Fire Service Area are pledged for the payment
of the principal of and interest on the Bond as the same shall become due.

IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts, or things required
by the constitution or statutes of the State of Alaska to exist, to have happened, or to have been
performed precedent to or in the issuance of this Bond, exist, have happened, and have been
performed, and that the series of Bonds of which this is one, together with all other indebtedness
of the Borough, is within every debt and other limit prescribed by said constitution or statutes.

IN WITNESS WHEREOF, THE KENAI PENINSULA BOROUGH, ALASKA, has
caused this Bond to be signed in its name and on its behalf by its Mayor and its corporate seal to
be hereunto impressed or otherwise reproduced and attested by its Clerk, all as of the day
of , 2012.

Mike Navarre, Mayor
ATTEST:

Johni Blankenship, MMC, Borough Clerk

SECTION 8. Execution. The Bonds shall be executed in the name of the Borough by the
Mayor, and its corporate seal shall be impressed or otherwise reproduced thereon
and attested by the Borough Clerk. The execution of a Bond on behalf of the
Borough by persons that at the time of the execution are duly authorized to hold
the proper offices shall be valid and sufficient for all purposes, although any such
person shall have ceased to hold office at the time of delivery of the Bond or shall
not have held office on the date of the Bond.

SECTION 9. Registration.

(@) The Bonds shall be issued only in registered form as to both principal and
interest. The Borough designates the Borough Finance Director as Registrar
for the Bonds. The Registrar shall keep, or cause to be kept, the Bond
Register at the principal office of the Borough.

(b) The Borough, in its discretion, may deem and treat the Registered Owner of
each Bond as the absolute owner thereof for all purposes, and neither the
Borough nor the Registrar shall be affected by any notice to the contrary.
Payment of any such Bond shall be made only as described in Section 5, but
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SECTION 10.

SECTION 11.

SECTION 12.

such registration may be transferred as herein provided. All such payments
made as described in Section 5 shall be valid and shall satisfy and discharge
the liability of the Borough upon such Bond to the extent of the amount or
amounts so paid.

(c) Bonds shall be transferred only upon the Bond Register kept by the Registrar.

Upon surrender for transfer or exchange of any Bond at the office of the
Registrar, with a written instrument of transfer or authorization for exchange
in form and with guaranty of signature satisfactory to the Registrar, duly
executed by the registered owner of its duly authorized attorney, the Borough
shall execute and the Registrar shall delivery an equal aggregate principal
amount of Bonds of the same maturity of any authorized denominations,
subject to such reasonable regulations as the Registrar may prescribe and
upon payment sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid in connection with such transfer or
exchange. All Bonds surrendered for transfer or exchange shall be canceled
by the Registrar. The Registrar shall not be required to transfer or exchange
any Bond after the Bond has been called for redemption.

(d) The Borough covenants that, until all Bonds have been surrendered and

canceled, it will maintain a system for recording the ownership of each Bond
that complies with the provisions of Section 149 of the Code.

Mutilated, Destroyed, Stolen, or Lost Bonds. Upon surrender to the Registrar of
Mutilated Bond, the Borough shall execute and deliver a new Bond of like
maturity and principal amount. Upon filing with the Registrar of evidence
satisfactory to the Borough that a Bond has been destroyed, stolen, or lost and
of the ownership thereof, and upon furnishing the Borough with identification
satisfactory to it, the Borough shall execute and deliver a new Bond of like
maturity and principal amount. The person requesting the authentication and
delivery of a new Bond pursuant to this section shall comply with such other
reasonable regulations as the Borough may prescribe and pay such expenses as
the Borough may incur in connection therewith. Any Bonds issued pursuant to
this section in substitution for Bonds alleged to be destroyed, stolen or lost shall
constitute original additional contractual obligations on the part of the Borough,
whether or not the Bonds alleged to be destroyed, stolen, or lost be at any time
enforceable by anyone.

Disposition of the Sale Proceeds of the Bonds. The sale proceeds of the Bonds
representing accrued interest on the Bonds may be applied to pay a portion of
the interest due on the Bonds on the first interest payment date. The remainder
of the sale proceeds of the Bonds shall be applied to pay Costs. The sale
proceeds of the Bonds shall be deposited in the appropriate funds or accounts of
the Borough for such purposes.

Tax Covenants. The Borough covenants to comply with any and all applicable
requirements set forth in the Code in effect from time to time to the extent that
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SECTION 13.

SECTION 14.

SECTION 15.

SECTION 16.

such compliance shall be necessary for the exclusion of the interest on the
Bonds from gross income for federal income tax purposes. The Borough
covenants that it will make no use of the proceeds of the Bonds which will
cause the Bonds to be "arbitrage bonds™ subject to federal income taxation by
reason of Section 148 of the Code. The Borough covenants that it will not take
or permit any action that would cause the Bonds to be "private activity bonds™
as defined in Section 141 of the Code.

Sale of the Bonds; Loan Agreement. The sale of for not to exceed $1,400,000
aggregate principal amount of the Bonds, as provided in the Loan Agreement
and this resolution, is hereby authorized and approved. The Mayor or Borough
Finance Director is hereby authorized to execute and deliver the Loan
Agreement, and a Continuing Disclosure Certificate and such other documents
as may be necessary to effectuate issuances of the Bonds on behalf of the
Borough.

Authority of Officers. The Mayor, the Borough Finance Director, the Borough
Clerk are, and each of them hereby is, authorized and directed to do and
perform all things and determine all matters not determined by this resolution,
or to be determined by a subsequent ordinance or resolution, to the end that the
Borough may carry out its obligations under the Bonds and this resolution.

Defeasance. In the event that money and/or non-callable Acquired Obligations
maturing at such times and bearing interest to be earned thereon in amounts
sufficient to redeem and retire any or all of the Bonds in accordance with their
terms are set aside in a special trust account to effect such redemption or
retirement and such moneys and the principal of and interest on such Acquired
Obligations are irrevocably set aside and pledged for such purpose, then no
further payments need to be made to pay or secure the payment of the principal
of and interest on such Bonds and such Bonds shall be deemed not to be
outstanding.

Amendatory and Supplemental Resolutions.

(@) The Assembly from time to time and at any time may adopt a resolution or
resolutions supplemental hereof, which resolution or resolutions thereafter
shall become a part of this resolution, for any one or more of the following
purposes:

(i) To add to the covenants and agreements of the Borough in this
resolution, other covenants and agreements thereafter to be observed, or
to surrender any right or power herein reserved to or conferred upon the
Borough.

(i) To make such provisions for the purpose of curing any ambiguities or
of curing, correcting or supplementing any defective provision
contained in this resolution or in regard to matters or questions arising
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under this resolution as the Assembly may deem necessary or desirable
and not inconsistent with this resolution and which shall not adversely
affect the interest of the Registered Owner of the Bonds.

Any such supplemental resolution may be adopted without the consent
of the Registered Owner of any of the Bonds at any time outstanding,
notwithstanding any of the provisions of subsection (b) of this section.

(b) With the consent of a bond insurer, if any, or the Registered Owners of not

less than 60 percent in aggregate principal amount of the Bonds at the time
outstanding, the Assembly may adopt a resolution or resolutions
supplemental hereto for the purpose of adding any provisions to or changing
in any manner or eliminating any of the provisions of this resolution or of
any supplemental resolution; provided, however that no such supplemental
resolution shall:

(i) extend the fixed maturity of any of the Bonds, or reduce the rate of
interest thereon, or reduce the amount or change the date of any sinking
fund installment, or extend the time of payments of interest from their
due date, or reduce the amount of the principal thereof, or reduce any
premium payable on the redemption thereof, without the consent of the
owners of each Bond so affected; or

(if) reduce the aforesaid percentage of owners of Bonds required to approve

any such supplemental resolution without the consent of the owners of
all the Bonds then outstanding.
It shall not be necessary for the consent of the Registered Owners of the
Bonds under this subsection to approve the particular form of any
proposed supplemental resolution, but it shall be sufficient if such
consent approves the substance thereof.

(c) Upon the adoption of any supplemental resolution under this section, this

resolution shall be deemed to be modified and amended in accordance
therewith, and the respective rights, duties and obligations under this
resolution of the Borough and all Registered Owners of outstanding Bonds
shall thereafter be subject in all respects to such modification and
amendment, and all the terms and conditions of the supplemental resolution
shall be deemed to be part of the terms and conditions of this resolution for
any and all purposes.

(d) Bonds executed and delivered after the execution of any supplemental

resolution adopted under this section may bear a notation as to any matter
provided for in such supplemental resolution, and if such supplemental
resolution shall so provide, new Bonds modified so as to conform, in the
opinion of the Borough, to any modification of this resolution contained in
any such supplemental resolution may be prepared by the Borough and
delivered without cost to the Registered Owner of the Bonds then
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outstanding, upon surrender for cancellation of such Bonds in equal
aggregate principal amounts.

SECTION 17. Miscellaneous.

SECTION 18.

(@) All payments made by the Borough of, or on account of, the principal of or
interest on the Bonds shall be made on the several Bonds ratably and in
proportion to the amount due thereon, respectively, for principal or interest
as the case may be.

(b) No recourse shall be had for the payment of the principal of or the interest
on the Bonds or for any claim based thereon or on this resolution against
any member of the Assembly or officer of the Borough or any person
executing the Bonds. The Bonds are a debt only of the Service Area and are
not and shall not be in any way a debt or liability of the Borough, the State
of Alaska or of any political subdivision thereof, and do not and shall not
create or constitute an indebtedness or obligation, either legal, moral or
otherwise, of the Borough, the State or of any political subdivision thereof.

Severability. If any one or more of the provisions of this resolution shall be
declared by any court of competent jurisdiction to be contrary to law, then such
provision shall be null and void and shall be deemed separable from the
remaining provisions of this resolution and shall in no way affect the validity of
the other provisions of this resolution or of the Bonds.

SECTION 19. Effective date. This resolution shall take effect immediately.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THIS
4TH DAY OF DECEMBER, 2012.

ATTEST:

Linda Murphy, Assembly President

Johni Blankenship, MMC, Borough Clerk

Yes: Haggerty, Johnson, McClure, Pierce, Smalley, Smith, Tauriainen, Wolf, Murphy
No: None
Absent: None
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Introduced by: Mayor
Date: 09/15/20
Hearing: 10/13/20
Action: Postponed as Amended
to 12/01/20

Vote: 9 Yes, 0 No, 0 Absent
Date: 12/01/20
Action: Tabled as Amended
Vote: 9 Yes, 0 No, 0 Absent
Date: 07/06/21
Action: Removed from the Table
and Enacted as Amended

Vote: 8 Yes, 0 No, 1 Absent

KENAI PENINSULA BOROUGH
ORDINANCE 2020-19-08

AN ORDINANCE APPROPRIATING REFINANCED 2013 SCHOOL GENERAL
OBLIGATION BOND PROCEEDS FOR THE PURPOSE OF PAYING BOND

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

REFINANCING ISSUANCE COSTS

the Kenai Peninsula Borough, Alaska (the “Borough”), to finance certain
educational capital improvements, issued and sold its Education Capital
Improvement General Obligation Bond, Series 2013, dated November 14, 2013, in
the original principal amount of $20,860,000 (the “2013 Bond”) to the Alaska
Municipal Bond Bank (the “Bond Bank™), as authorized by Resolution No. 2013-
071 of the Borough adopted on October 8, 2013 (the “Bond Resolution™), based on
terms and conditions set forth in the Bond Resolution and a loan agreement between
the Borough and the Bond Bank dated as of November 1, 2013 (the “Loan
Agreement”); and

the Bond Bank issued and sold its General Obligation Bonds, 2013 Series Three
(the “Bond Bank Bonds”), to, among other things, provide funds to purchase the
2013 Bond, as provided in the Loan Agreement; and

Section 6 of the Loan Agreement provides that payments of principal of and interest
on the 2013 Bond may be adjusted to reduce debt service on the 2013 Bond if the
Bond Bank is able to achieve debt service savings by refunding the Bond Bank
Bonds; and

the Bond Bank now intends to issue a series of its general obligation refunding
bonds (the “Bond Bank Refunding Bonds™) for the purpose, among others, of
refunding all, or a portion, of the outstanding Bond Bank Bonds and achieving debt
service savings; and
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WHEREAS, through Resolution 2020-042, the assembly approved the Borough’s participation
in this refinancing and to authorize the mayor or his designee to accept a revised
debt service schedule for the 2013 Bond if the Bond Bank successfully refinances
the Bond Bank Bonds; and

WHEREAS, the Bond Bank anticipates a refinancing closing date following October 1, 2020;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That 2013 refinanced school bond proceeds in the amount of up to $8,100 are
appropriated to the School Bond Capital Project Fund, account number
401.78050.21BND.49999 to pay costs related to the issuance.

SECTION 2. That the appropriations made in this ordinance are of a project length nature and as
such do not lapse at the end of any particular fiscal year.

SECTION 3. That eligible costs incurred prior to the appropriation date will be charged to the
project.

SECTION 4. This ordinance is effective retroactively on June 30, 2021.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 6TH

DAY OF JULY, 2021.

Brent Hibbert, Assembly President
ATTEST:

. .
........

Ordinance 2020-19-08 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
Page 2 of 3

298


MicheleTurner
Hibbert


10/13/20 Vote on motion to postpone as amended to 12/01/20:

Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper
No: None
Absent: None

12/01/20 Vote on motion to table as amended:

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None

07/06/21 Vote on motion to remove from the table:

Yes: Bjorkman, Carpenter, Chesley, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: Cox

07/06/21 Vote on motion to enact as amended:

Yes: Bjorkman, Carpenter, Chesley, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: Cox
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Kenai Peninsula Borough
Finance Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor

FROM: Brandi Harbaugh, Finance Dir
Colette Thompson, Borough A

DATE: June 24, 2021

SUBJECT: Request that the Assembly Remove Ord. 2020-19-07, Ord. 2020-19-08,
and Ord. 2020-19-09 from the table to be heard at their Regular
Scheduled Meeting of July 6, 2021.

Due to the three refunding bond sales being completed on June 16, 2021, the
administration requests that the appropriating ordinances be removed from the
table to be heard at the Assembly’s regularly scheduled meeting of July 6, 2021
sO bond counsel can be paid for services rendered over the past year in a timely
manner.
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Kenai Peninsula Borough
Finance Department

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor B# far (f

FROM:  Brandi Harbaugh, Finance Director D&
Colette Thompson, Borough Attorney (1

DATE: June 24, 2021

SUBJECT: Amendment to Ordinance 2020-19-08, Appropriating Refinanced 2013
School General Obligation Bond Proceeds for the Purpose of Paying
Bond Refinancing Issuance Costs (Mayor)

Due to delays, a change in the tax status of a bond transaction and preparation
of superseding resolutions, the Borough has agreed to increase the original fee to
bond counsel to $8,100 including estimated out of pocket costs.

(Please note the bold underlined language is new and the bracketed strikeout
language is to be deleted.)

» Amend Section 1, as follows:

SECTION 1. That 2013 refinanced school bond proceeds in the amount

of up to [$6:860-00] $8,100 are appropriated to the School
Bond Capital Project Fund, account number

401.78050.21BND.49999 to pay costs related to the

issuance.
. . FINANCE DEPARTMENT
SECTION 4. [This—erdinance—takes ACCOUNT / FUNDS VERIFIED
A \ ;

upon—its—enactment] | Acct.No.  401.00000.21BND.39010
This ordinance is
O . PP Amount: $8,100

By: Date: 6/24/2021

Your consideration is appreciated.
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Kenai Penir JI  or-ugh
Finance Department

MEMORANDUM
TO: Kelly Cooper, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor CP

FROM: Brandi Harbaugh, Finance Director bl
DATE: September 3, 2020

SUBJECT:. Ordinance 2020-19_ __, Appropriating Refinanced 2013 School
General Obligation Bond Proceeds for the Purpose of Paying Bond
Refinancing Issuance Costs (Mayor)

In May 2020, the Kenai Peninsula Borough approved Resolution 2020-042,
authorizing the Borough's participation in the refinancing of select series for the
2013 school general obligation bonds.

Due to reductions in long term interest rates, the Alaska Municipal Bond Bank has
determined that a portion of the outstanding 2013 school bonds could be
refinanced, with potential savings to borough residents of approximately $670,000
in interest over the remaining life of the debt. This ordinance appropriates
refinanced bond proceeds for the purpose of paying costs related to the
issuance of the bond refinancing.

Your consideration is appreciated.

FINANCE DEPARTMENT
ACCOUNT / FUNDS VERIFIED

Acct.No. 401.00000.21BND.39010

Amount:

By: [ '2/2020
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DocuSign Envelope ID: 9BA1DDE8-C917-4B76-B268-9E3F04C61F9D

Kenai Peninsula Borough
Finance Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor (/P

FROM: Brandi Harbaugh, Finance Director i

DATE: November 19, 2020

SUBJECT: Request to Table Ordinance 2020-19-08, Appropriating Refinanced
2013 School General Obligation Bond Proceeds for the Purpose of
Paying Bond Refinancing Issuance Costs (Mayor)

The Alaska Supreme Court’s recent decision which invalidated a plan to sell
bonds to pay oil tax credits has caused a certain amount of uncertainty in the
Alaska bond market. The Alaska Department of Law has requested a rehearing
to better define the scope of the ruling.

The Alaska Municipal Bond Bank has delayed its bond issue for a time uncertain
as a result of the recent decision. Therefore, pending further analysis of the effect
of the Supreme Court ruling we are looking to postpone the refinancing of the
2013 School General Obligation Bonds until calendar year 2021.

Therefore, we are requesting to table this ordinance until early 2021, providing
more time for analysis and review of the market

Your consideration is appreciated.
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K 1ai Peninsula _orough
Finance Department

MEMORANDUM

TO: Kelly Cooper, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor Cp

FROM:  Brandi Harbaugh, Finance Director B#
DATE: October 1, 2020

SUBJECT: Amendment to Ordinance 2020-19-08, Appropriating Refinanced 2013
School General Obligation Bond Proceeds for the Purpose of Paying
Bond Refinancing Issuance Costs & Request to Postpone Hearing
(Mayor)

The Alaska Supreme Court's recent decision which invalidated a plan to
sell bonds to pay oil tax credits has caused a certain amount of uncertainty
in the Alaska bond market. The Alaska Department of Law has requested
a rehearing to better define the scope of the ruling. The Alaska Municipal
Bond Bank has delayed its bond issue for a time uncertain as a result of the
recent decision. Therefore, pending further analysis of the effect of
the Supreme Court ruling we are seeking to postpone the refinancing of the

2013 School General Obligation Bonds until after October 2020.

Ba: 1 on the above circumstances, postponement of the hearing on this
ordinance to the November 10, 2020, meeting is requested as well as the following
amendment:

(Please note the bold underlined language is new and the bracketed strikeout
language is to be deleted.)

» Amer 'the last whereas clause, as follows:

WHERE/

Your consideration is appreciated.
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Introduced by: Mayor

Date: 10/08/13
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2013-071

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF GENERAL
OBLIGATION BONDS OF THE KENAI PENINSULA BOROUGH IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT TO EXCEED $22,987,000 TO PAY THE
COSTS OF EDUCATIONAL CAPITAL IMPROVEMENTS IN THE BOROUGH,
FIXING CERTAIN DETAILS OF SUCH BONDS, AND PLEDGING THE FULL FAITH
AND CREDIT OF THE BOROUGH TO THE PAYMENT THEREOF

WHEREAS, pursuant to Ordinance 2013-28 of the Kenai Peninsula Borough (the "Borough™)
enacted on August 6, 2013, the following question, referred to at the election held
on October 1, 2013 as Proposition No. 2 ("Proposition 2"), was passed and
approved:

PROPOSITION NO. 2

Shall the Kenai Peninsula Borough borrow up to $22,987,000 through
the issuance of general obligation bonds?

The general obligation bond proceeds will be used to pay costs of
planning, designing, site preparation, constructing, acquiring,
renovating, installing and equipping educational capital improvement
projects consisting of a new Homer High School field and roof
replacements at Tustumena Elementary School, Skyview School,
Soldotna Middle School, Homer Junior High School, Paul Banks
School, Kenai Central High School, Soldotna High School, Kenai
Middle School, Kenai Alternative School, and Ninilchik School, and
similar education capital improvements in the Borough.

The debt will be paid from ad valorem taxes on all taxable property
levied and collected areawide in the Borough. The Borough will also
pledge its full faith and credit for payment of the debt. The
approximate annual amount of taxes on $100,000 of assessed real or
personal property value (based on the Borough's FY2014 taxable
assessed valuation) to retire the debt is $6.77, assuming 70 percent
debt service reimbursement from the State of Alaska.

No bonds will be issued, unless and until the project qualifies for at
least 70 percent debt service reimbursement from the State of Alaska
under existing or new legislation. Receipt of State reimbursement is
subject to annual legislative appropriations.

Kenai Peninsula Borough, Alaska Resolution 2013-071
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

FISCAL NOTE: it is estimated that the annual debt service for the
school bonds would be approximately $1,574,500 of which $1,102,150
would be received from the State of Alaska under the 70% debt
reimbursement program, resulting in a net cost to the Borough of
$472,350; an amount equal to $6.77 per $100,000 of assessed real or
personal property (based upon the Borough's FY2014 taxable assessed
valuation).

Shall the Kenai Peninsula Borough borrow up to $22,987,000 through
the issuance of general obligation bonds?

Yes [A “Yes” vote approves the sale of bonds only if, and to the
extent that, such project qualifies for at least 70% debt
reimbursement from the State of Alaska.]

No [A “No” vote opposes the sale of bonds.]

Section 29.47.410 of the Alaska Statutes provides that the Assembly by ordinance
or resolution may provide for the form and manner of sale of bonds and notes;
and

the Borough received formal notification from the Alaska Department of
Education and Early Development ("DEED") that the Project herein is eligible for
debt reimbursement at a rate of 70 percent; and

it is necessary and in the best interest of the Borough and its residents that the
Borough proceed to plan, design, do site preparation for, construct, acquire,
renovate, install and equip the capital improvements within the Borough
described in Proposition 2 (the "Project™), and issue the general obligation bonds
referred to in Proposition 2 in the principal amount not to exceed $22,987,000,
constituting all of the unsold general obligation bonds referred to therein, to pay
costs of the Project; and

it is in the best interest of the Borough to enter into a Loan Agreement between
the Alaska Municipal Bond Bank and the Borough, which provides for the Alaska
Municipal Bond Bank to purchase the Bonds on the terms and conditions set forth
therein and in this resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. Definitions. The following terms shall have the following meanings in this
resolution:

Resolution 2013-071 Kenai Peninsula Borough, Alaska
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(@) "Assembly™ means the Assembly of the Borough, as the general legislative
authority of the Borough, as the same shall be duly and regularly constituted
from time to time.

(b) "Bond" or "Bonds" means any of the Bonds of the Borough, the issuance
and sale of which are authorized herein as the evidence of the indebtedness
referred to in Proposition 2.

(c) "Bond Bank" means the Alaska Municipal Bond Bank.

(d) "Bond Register" means the registration books maintained by the Registrar,
which include the names and addresses of the owners or nominees of the
Registered Owners of the Bonds.

(e) "Borough™ means the Kenai Peninsula Borough, a municipal corporation of
the State of Alaska, organized as a second class borough under Title 29 of
the Alaska Statutes.

(f) "Code" means the Internal Revenue Code of 1986, as amended from time to
time, together with all regulations applicable thereto.

(9) "Continuing Disclosure Certificate™ means the certificate dated as of the
date of the Bonds, described in Section 18 of this resolution.

(h) "Cost™" or "Costs" means the cost of planning, designing, acquiring property
for, site preparation, constructing, acquiring, renovating, installing and
equipping the Project, including interest on the Bonds during the period of
planning, designing, acquiring property for, site preparation, constructing,
acquiring, renovating, installing, and equipping the Project, the cost whether
incurred by the Borough or by another of field surveys and advance
planning undertaken in connection with the Project properly allocable to the
Project, the cost of acquisition of any land or interest therein required as the
site or sites of the Project or for use in connection therewith, the cost of any
indemnity and surety bonds and premiums on insurance incurred in
connection with the Project prior to or during construction thereof, all
related direct administrative and inspection expenses whether incurred by
the Borough or by another in connection with the Project prior to or during
construction thereof and allocable portions of direct costs of the Borough,
legal fees, costs of issuance of the Bonds by the Borough, including
financing charges and fees and expenses of bond counsel, financial advisors
and consultants in connection therewith, the cost of any bond insurance
premium, the cost of audits, the cost of all machinery, apparatus and
equipment, cost of engineering, architectural services, designs, plans,
specifications and surveys, estimates of cost, the reimbursement of all
moneys advanced from whatever source for the payment of any item or
items of cost of the Project, and all other expenses necessary or incidental to

Kenai Peninsula Borough, Alaska Resolution 2013-071
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SECTION 2.

SECTION 3.

SECTION 4.

determining the feasibility or practicability of the Project, and such other
expenses not specified herein as may be necessary or incident to the
acquisition and development of the Project, the financing thereof and the
putting of the same in use and operation.

(i) "Loan Agreement” means the Loan Agreement between the Borough and
the Bond Bank.

() "Registered Owner" means the person named as the registered owner of a
Bond in the Bond Register.

(k) "Registrar" means the Finance Director of the Borough, or any successor
that the Borough may appoint through resolution.

Authorization of Bonds and Purpose of Issuance. For the purpose of providing
the funds required to pay the Costs of the Project, to provide for original issue
discount or premium, if any, and to pay all costs incidental thereto and to the
issuance of the Bonds, the Borough hereby authorizes and determines to issue
and sell the Bonds in the aggregate principal amount of not to exceed
$22,987,000. The Bonds shall be designated "Kenai Peninsula Borough, Alaska
General Obligation School Bonds."

The Borough has ascertained and hereby determines that each and every matter
and thing as to which provision is made in this resolution is necessary in order
to carry out and effectuate the purpose of the Borough in accordance with the
Constitution and the statutes of the State of Alaska and to incur the indebtedness
and issue the Bonds as referred to in Proposition 2.

Obligation of Bonds. The Bonds shall be direct and general obligations of the
Borough, and the full faith and credit of the Borough are hereby pledged to the
payment of the principal of and interest on the Bonds. The Borough hereby
irrevocably pledges and covenants that it will levy and collect taxes upon all
taxable property within the Borough without limitation as to rate or amount, in
amounts sufficient, together with other funds legally available therefor, to pay
the principal of and interest on the Bonds as the same become due and payable.

Date, Maturities, Interest Rates, and Other Details of Bonds. The Bonds shall
be dated as of the date of delivery, shall be in the denomination of $5,000 or any
integral multiple thereof, or such other date and denominations as may be
determined by the Mayor or Finance Director, and shall be numbered separately
in such manner and with any additional designation as the Registrar deems
necessary for purposes of identification.

The Bonds shall bear interest from the date thereof, payable on May 15, 2014,
and semiannually thereafter on November 15 and May 15 of each year or such
other dates as may be determined by the Mayor or Finance Director. Interest

Resolution 2013-071 Kenai Peninsula Borough, Alaska
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SECTION 5.

SECTION 6.

SECTION 7.

SECTION 8.

shall be computed on the basis of a 360-day year composed of twelve 30-day
months. The Mayor or Finance Director is authorized to fix and determine the
maturity dates and the rate of interest on each principal installment of the
Bonds, provided that (i) no rate of interest on a principal installment shall
exceed the rate of interest on the corresponding maturity of the bonds of the
Bond Bank issued to provide funds to purchase the Bonds; (ii) the true interest
cost of the Bonds shall not exceed 6.0 percent unless approved by resolution of
the Assembly; and (iii) all of the Bonds shall mature on or before November,
2034.

Payment of Principal and Interest. Both principal of and interest on the Bonds
shall be payable in lawful money of the United States of America which, on the
respective dates of payment thereof, shall be legal tender for the payment of
public and private debts. For so long as all outstanding Bonds are registered in
the name of the Alaska Municipal Bond Bank, payments of principal and
interest thereon shall be made as provided in the Loan Agreement. In the event
that the Bonds are no longer owned by the Bond Bank, payments of principal
and interest on the Bonds will be made by check or draft mailed by first class
mail to the Registered Owners of the Bonds at the addresses for such Registered
Owners appearing on the Bond Register on the 15th day of the month preceding
the payment date, provided that the final installment of principal and interest on
the Bonds will be payable at the principal office of the Registrar upon surrender
of the Bond.

Defeasance. In the event money and/or non-callable direct obligations of, or
obligations the timely payment of principal of and interest on which are
unconditionally guaranteed by, the United States of America, maturing at such
times and bearing interest to be earned thereon in amounts sufficient to redeem
and retire any or all of the Bonds in accordance with their terms are set aside in
a special trust account to effect such redemption or retirement and such moneys
and the principal of and interest on such obligations are irrevocably set aside
and pledged for such purpose, then no further payments need be made to pay or
secure the payment of the principal of and interest on such Bonds and such
Bonds shall be deemed not to be outstanding.

Redemption. The Bonds, if any, subject to optional redemption by the Borough,
the times when such Bonds are subject to optional redemption, the terms upon
which such Bonds may be redeemed, and the redemption price or prices for
such Bonds, shall be determined at the time of sale of the Bonds by the Mayor
or Finance Director. For so long as the Bonds are held by the Bond Bank,
redemption shall be in accordance with the provisions of the Loan Agreement.

Form of Bond. Each Bond shall be in substantially the following form, subject
to the provisions of the Loan Agreement:

Kenai Peninsula Borough, Alaska Resolution 2013-071
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UNITED STATES OF AMERICA
STATE OF ALASKA

KENAI PENINSULA BOROUGH
(A Municipal Corporation of the State of Alaska)

NO. $

GENERAL OBLIGATION SCHOOL BONDS 20___

REGISTERED OWNER:

PRINCIPAL AMOUNT:

The Kenai Peninsula Borough, Alaska (the "Borough™), a municipal corporation of the
State of Alaska, hereby acknowledges itself to owe and for value received promises to
pay to the Registered Owner identified above, or its registered assigns, the Principal
Amount indicated above in the following installments on 1 of each of the
following years, and to pay interest on such installments from the date hereof, payable on
1, 2014 and semiannually thereafter on the first days of and

of each year, at the rates per annum as follows:

Principal Interest
Year Amount Rate

For so long as this Bond is owned by the Alaska Municipal Bond Bank (the "Bank™),
payment of principal and interest shall be made as provided in the Loan Agreement
between the Bank and the Borough (the "Loan Agreement"). In the event that this Bond
is no longer owned by the Bank, payment of principal of and interest on this Bond will be
made by check or draft mailed by first class mail to the registered owner at the address
appearing on the bond register of the Borough on the 15th day of the month preceding the
payment date, provided that the final installment of principal and interest on this Bond
will be payable at the office of the Borough Finance Director (the "Registrar") upon
surrender of this Bond. Interest shall be computed on the basis of a 360-day year
composed of twelve 30-day months. Both principal of and interest on this bond are
payable in lawful money of the United States of America which, on the respective dates
of payment thereof, shall be legal tender for the payment of public and private debts.

This Bond is one of the General Obligation School Bonds, 20 of the Kenai Peninsula
Borough, Alaska of like tenor and effect except as to interest rate, serial number and

maturity, aggregating $ in principal amount, and constituting bonds authorized
Resolution 2013-071 Kenai Peninsula Borough, Alaska
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for the purpose of paying the cost of the educational capital improvements in the
Borough, and is issued under Resolution 2013-071 of the Borough entitled:

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF
GENERAL OBLIGATION BONDS OF THE KENAI PENINSULA
BOROUGH IN THE AGGREGATE PRINCIPAL AMOUNT OF NOT
TO EXCEED $22,987,000 TO PAY THE COSTS OF EDUCATIONAL
CAPITAL IMPROVEMENTS IN THE BOROUGH, FIXING CERTAIN
DETAILS OF SUCH BONDS, AND PLEDGING THE FULL FAITH
AND CREDIT OF THE BOROUGH TO THE PAYMENT THEREOF

(herein called the "Resolution™).

The Bonds will be subject to redemption at the option of the Borough as described in the
Loan Agreement.

This Bond is transferable as provided in the Resolution, (i) only upon the bond register of
the Borough, and (ii) upon surrender of this Bond together with a written instrument of
transfer duly executed by the registered owner or the duly authorized attorney of the
registered owner, and thereupon a new fully registered Bond or Bonds in the same
aggregate principal amount and maturity shall be issued to the transferee in exchange
therefor as provided in the Resolution and upon the payment of charges, if any, as therein
prescribed. The Borough may treat and consider the person in whose name this Bond is
registered as the absolute owner hereof for the purpose of receiving payment of, or on
account of, the principal or redemption price, if any, hereof and interest due hereon and
for all other purposes whatsoever.

This Bond is a general obligation of the Kenai Peninsula Borough, and the full faith and
credit of the Borough is pledged for the payment of the principal of and interest on the
Bond as the same shall become due.

IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts or things required
by the constitution or statutes of the State of Alaska to exist, to have happened or to have
been performed precedent to or in the issuance of this Bond, exist, have happened and
have been performed, and that the series of Bonds of which this is one, together with all
other indebtedness of the Borough, is within every debt and other limit prescribed by said
constitution or statutes.

IN WITNESS WHEREOF, THE KENAI PENINSULA BOROUGH, ALASKA, has
caused this Bond to be signed in its name and on its behalf by its Mayor and its corporate
seal to be hereunto impressed or otherwise reproduced and attested by its Clerk, all as of
the  dayof , 20 .

MIKE NAVARRE
Borough Mayor

Kenai Peninsula Borough, Alaska Resolution 2013-071
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ATTEST:

JOHNI BLANKENSHIP, MMC, Borough Clerk

SECTION 9. Execution. The Bonds shall be executed in the name of the Borough by the
Mayor, and its corporate seal shall be impressed or otherwise reproduced
thereon and attested by the Borough Clerk. The execution of a Bond on behalf
of the Borough by persons that at the time of the execution are duly authorized
to hold the proper offices shall be valid and sufficient for all purposes, although
any such person shall have ceased to hold office at the time of delivery of the
Bond or shall not have held office on the date of the Bond.

SECTION 10. Registration. (a) The Bonds shall be issued only in registered form as to both
principal and interest. The Borough designates the Borough Finance Director as
Registrar for the Bonds. The Registrar shall keep, or cause to be kept, the Bond
Register at the principal office of the Borough.

(b)

The Borough, in its discretion, may deem and treat the Registered Owner
of each Bond as the absolute owner thereof for all purposes, and neither the
Borough nor the Registrar shall be affected by any notice to the contrary.
Payment of any such Bond shall be made only as described in Section 5,
but such registration may be transferred as herein provided. All such
payments made as described in Section 5 shall be valid and shall satisfy
and discharge the liability of the Borough upon such Bond to the extent of
the amount or amounts so paid.

(c) Bonds shall be transferred only upon the Bond Register kept by the

(d)

Registrar. Upon surrender for transfer or exchange of any Bond at the
office of the Registrar, with a written instrument of transfer or
authorization for exchange in form and with guaranty of signature
satisfactory to the Registrar, duly executed by the registered owner of its
duly authorized attorney, the Borough shall execute and the Registrar shall
deliver an equal aggregate principal amount of Bonds of the same maturity
of any authorized denominations, subject to such reasonable regulations as
the Registrar may prescribe and upon payment sufficient to reimburse it for
any tax, fee or other governmental charge required to be paid in connection
with such transfer or exchange. All Bonds surrendered for transfer or
exchange shall be canceled by the Registrar. The Registrar shall not be
required to transfer or exchange any Bond after the Bond has been called
for redemption.

The Borough covenants that, until all Bonds have been surrendered and
canceled, it will maintain a system for recording the ownership of each
Bond that complies with the provisions of Section 149 of the Code.

Resolution 2013-071
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SECTION 11.

SECTION 12.

SECTION 13.

Mutilated, Destroyed, Stolen or Lost Bonds. Upon surrender to the Registrar of
a mutilated Bond, the Borough shall execute and deliver a new Bond of like
maturity and principal amount. Upon filing with the Registrar of evidence
satisfactory to the Borough that a Bond has been destroyed, stolen or lost and of
the ownership thereof, and upon furnishing the Borough with identification
satisfactory to it, the Borough shall execute and deliver a new Bond of like
maturity and principal amount. The person requesting the authentication and
delivery of a new Bond pursuant to this section shall comply with such other
reasonable regulations as the Borough may prescribe and pay such expenses as
the Borough may incur in connection therewith. Any Bonds issued pursuant to
this section in substitution for Bonds alleged to be destroyed, stolen or lost shall
constitute original additional contractual obligations on the part of the Borough,
whether or not the Bonds alleged to be destroyed, stolen or lost be at any time
enforceable by anyone.

Disposition of the Sale Proceeds of the Bonds. The sale proceeds of the Bonds
representing accrued interest on the Bonds, if any, shall be applied to pay a
portion of the interest due on the Bonds on the first interest payment date for the
Bonds. The remainder of the sale proceeds of the Bonds shall be applied to pay
Costs. The sale proceeds of the Bonds shall be deposited in the appropriate
funds or accounts of the Borough for such purposes as may be determined by
the Finance Director.

Tax Covenants. The Borough covenants to comply with any and all applicable
requirements set forth in the Code in effect from time to time to the extent that
such compliance shall be necessary for the exclusion of the interest on the
Bonds from gross income for federal income tax purposes. The Borough
covenants that it will make no use of the proceeds of the Bonds which will
cause the Bonds to be "arbitrage bonds" subject to federal income taxation by
reason of Section 148 of the Code. The Borough covenants that it will not take
or permit any action that would cause the Bonds to be "private activity bonds"
as defined in Section 141 of the Code.

SECTION 14. Sale of the Bonds; Loan Agreement. The sale of not to exceed $22,987,000

SECTION 15.

aggregate principal amount of the Bonds, as provided in the Loan Agreement
and this resolution, is hereby authorized and approved. The Mayor and the
Finance Director are each hereby authorized to execute and deliver the Loan
Agreement, a Continuing Disclosure Certificate and such other documents as
may be necessary to effectuate issuance of the Bonds on behalf of the Borough.

Authority of Officers. The Mayor, the Borough Finance Director, and the
Borough Clerk are, and each of them hereby is, authorized and directed to do
and perform all things and determine all matters not determined by this
resolution, or to be determined by a subsequent ordinance or resolution, to the
end that the Borough may carry out its obligations under the Bonds and this
resolution.

Kenai Peninsula Borough, Alaska Resolution 2013-071
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SECTION 16. Amendatory and Supplemental Resolutions. (a) The Assembly from time to
time and at any time may adopt a resolution or resolutions supplemental hereof,
which resolution or resolutions thereafter shall become a part of this resolution,
for any one or more of the following purposes:

(i) To add to the covenants and agreements of the Borough in this
resolution, other covenants and agreements thereafter to be observed, or
to surrender any right or power herein reserved to or conferred upon the
Borough.

(if) To make such provisions for the purpose of curing any ambiguities or of
curing, correcting or supplementing any defective provision contained in
this resolution or in regard to matters or questions arising under this
resolution as the Assembly may deem necessary or desirable and not
inconsistent with this resolution and which shall not adversely affect the
interest of the Registered Owner of the Bonds.

Any such supplemental resolution may be adopted without the consent of the
Registered Owners of any of the Bonds at any time outstanding,
notwithstanding any of the provisions of subsection (b) of this section.

(b) With the consent of a bond insurer, if any, or the Registered Owners of not
less than 60 percent in aggregate principal amount of the Bonds at the time
outstanding, the Assembly may adopt a resolution or resolutions
supplemental hereto for the purpose of adding any provisions to or changing
in any manner or eliminating any of the provisions of this resolution or of
any supplemental resolution; provided, however that no such supplemental
resolution shall:

(i) extend the fixed maturity of any of the Bonds, or reduce the rate of
interest thereon, or reduce the amount or change the date of any sinking
fund installment, or extend the time of payments of interest from their
due date, or reduce the amount of the principal thereof, or reduce any
premium payable on the redemption thereof, without the consent of the
owners of each Bond so affected; or

(ii) reduce the aforesaid percentage of owners of Bonds required to approve
any such supplemental resolution without the consent of the owners of
all the Bonds then outstanding.

It shall not be necessary for the consent of the Registered Owners of the Bonds
under this subsection to approve the particulars of any proposed supplemental
resolution, but it shall be sufficient if such consent approves the substance
thereof.

Resolution 2013-071 Kenai Peninsula Borough, Alaska
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(c) Upon the adoption of any supplemental resolution under this section, this
resolution shall be deemed to be modified and amended in accordance
therewith, and the respective rights, duties and obligations under this
resolution of the Borough and all Registered Owners of outstanding Bonds
shall thereafter be subject in all respects to such modification and
amendment, and all the terms and conditions of the supplemental resolution
shall be deemed to be part of the terms and conditions of this resolution for
any and all purposes.

(d) Bonds executed and delivered after the execution of any supplemental
resolution adopted under this section may bear a notation as to any matter
provided for in such supplemental resolution, and if such supplemental
resolution shall so provide, new Bonds modified so as to conform, in the
opinion of the Borough, to any modification of this resolution contained in
any such supplemental resolution may be prepared by the Borough and
delivered without cost to the Registered Owner of the Bonds then
outstanding, upon surrender for cancellation of such Bonds in equal
aggregate principal amounts.

SECTION 17. Miscellaneous. (a) All payments made by the Borough of, or on account of, the
principal of or interest on the Bonds shall be made on the several Bonds ratably
and in proportion to the amount due thereon, respectively, for principal or
interest as the case may be.

(b) No recourse shall be had for the payment of the principal of or the interest
on the Bonds or for any claim based thereon or on this resolution against
any member of the Assembly or officer of the Borough or any person
executing the Bonds. The Bonds are not and shall not be in any way a debt
or liability of the State of Alaska or of any political subdivision thereof,
except the Borough, and do not and shall not create or constitute an
indebtedness or obligation, either legal, moral or otherwise, of said State or
of any political subdivision thereof, except the Borough.

SECTION 18. Continuing Disclosure. The Borough acknowledges that now or in the future the
Borough may be an "obligated person” under Rule 15c2-12 of the Securities and
Exchange Commission (the "Rule™). In accordance with the Rule, the Borough
agrees to comply with and carry out continuing disclosure obligations required
under Rule 15c¢2-12 and the Loan Agreement. Notwithstanding any other
provision of this Resolution, failure of the Borough to comply with the
Continuing Disclosure Certificate shall not be considered a default of the
Borough's obligations under this Resolution, the Loan Agreement or the Bonds;
however the beneficial owner of any Bond may bring an action for specific
performance, to cause the Borough to comply with its continuing disclosure
obligations.
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SECTION 19. Severability. If any one or more of the provisions of this resolution shall be
declared by any court of competent jurisdiction to be contrary to law, then such
provision shall be null and void and shall be deemed separable from the

remaining provisions of this resolution and shall in no way affect the validity of
the other provisions of this resolution or of the Bonds.

SECTION 20. Effective date. This resolution shall take effect immediately upon adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 8TH
DAY OF OCTOBER, 2013.

Linda Murphy, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes: Haggerty, Johnson, McClure, Pierce, Smalley, Smith, Tauriainen, Wolf, Murphy
No: None
Absent: None
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Introduced by: Mayor

Date: 06/16/20
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2020-042

A RESOLUTION APPROVING THE KENAI PENINSULA BOROUGH’S
PARTICIPATION IN A PROPOSED REFINANCING BY THE ALASKA
MUNICIPAL BOND BANK OF ITS GENERAL OBLIGATION BONDS THAT
PROVIDED FUNDS TO PURCHASE THE EDUCATION CAPITAL
IMPROVEMENT GENERAL OBLIGATION BOND, SERIES 2013 OF THE
KENAI PENINSULA BOROUGH, UNDER A LOAN AGREEMENT BETWEEN
THE KENAI PENINSULA BOROUGH AND THE ALASKA MUNICIPAL BOND
BANK; AND AUTHORIZING THE KENAI PENINSULA BOROUGH MAYOR OR
DESIGNEE TO APPROVE A REVISED SCHEDULE OF PRINCIPAL AND
INTEREST PAYMENTS ON THE KENAI PENINSULA BOROUGH?’S 2013 BOND,
IN ACCORDANCE WITH THE LOAN AGREEMENT, IF THE ALASKA
MUNICIPAL BOND BANK SUCCESSFULLY REFINANCES ITS BONDS

WHEREAS, the Kenai Peninsula Borough, Alaska (the “Borough”), to finance certain
educational capital improvements, issued and sold its Education Capital
Improvement General Obligation Bond, Series 2013, dated November 14, 2013, in
the original principal amount of $20,860,000 (the “2013 Bond”) to the Alaska
Municipal Bond Bank (the “Bond Bank™), as authorized by Resolution No. 2013-
071 of the Borough adopted on October 8, 2013 (the “Bond Resolution™), based on
terms and conditions set forth in the Bond Resolution and a loan agreement between
the Borough and the Bond Bank dated as of November 1, 2013 (the “Loan
Agreement”); and

WHEREAS, the Bond Bank issued and sold its General Obligation Bonds, 2013 Series Three
(the “Bond Bank Bonds”), to, among other things, provide funds to purchase the
2013 Bond, as provided in the Loan Agreement; and

WHEREAS, Section 6 of the Loan Agreement provides that payments of principal of and interest
on the 2013 Bond may be adjusted to reduce debt service on the 2013 Bond if the
Bond Bank is able to achieve debt service savings by refunding the Bond Bank
Bonds; and

WHEREAS, the Bond Bank now intends to issue a series of its general obligation refunding
bonds (the “Bond Bank Refunding Bonds™) for the purpose, among others, of
refunding all, or a portion, of the outstanding Bond Bank Bonds and achieving debt
service savings; and
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WHEREAS,

the Assembly wishes to approve the Borough’s participation in this refinancing and
to authorize the Borough Mayor or his designee to accept a revised debt service
schedule for the 2013 Bond if the Bond Bank successfully refinances the Bond
Bank Bonds;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH, ALASKA:

SECTION 1.

SECTION 2.

SECTION 3.

Approval of Refinancing. The Assembly hereby approves the Borough’s

participation in the Bond Bank’s refinancing of the Bond Bank Bonds and
authorizes the Borough Mayor or his designee to approve a revised schedule of
principal payment amounts and interest rates for the 2013 Bond, in accordance with
Section 6 of the Loan Agreement, so long as the revised debt service schedule is
financially advantageous to the Borough. The revised schedule of debt service on
the 2013 Bond and other provisions as may be required by the Bond Bank will be
set forth in an amendatory loan agreement (the “Amendatory Loan Agreement”)

and a refunding bond (the “2020 Refunding Bond”) to be issued in exchange for the
2013 Bond. Notwithstanding, if only a portion of the outstanding principal amount
of the 2013 Bond is refinanced, the 2013 Bond shall be exchanged for a bond
reflecting the unrefunded portion of the 2013 Bond (the “Exchanged 2013 Bond”).
The Borough Mayor or Finance Director is hereby authorized to execute and deliver
the Amendatory Loan Agreement on behalf of the Borough and to deliver the 2020
Refunding Bond and Exchanged 2013 Bond, as the case may be, executed in
accordance with the provisions of the Bond Resolution and this resolution, to the
Bond Bank in exchange for the 2013 Bond. The Borough Mayor, Finance Director
and other appropriate officers and employees of Borough are also hereby authorized
to provide financial information about the Borough that the Bond Bank may require
for the official statement for the Bond Bank Refunding Bonds.

Tax Matters. The 2013 Bond was issued as a tax-exempt obligation under Section
103 of the Internal Revenue Code of 1986, as amended (the “Code”). Subject to
applicable law, the 2020 Refunding Bond may be issued on a tax-exempt or taxable
basis as determined by the Mayor or Finance Director. The Exchanged 2013 Bond
shall retain its original tax treatment under the Code.

General Authorization. The Mayor, Finance Director, Borough Clerk, Borough
Attorney, and any other appropriate officers, agents, attorneys and employees of
the Borough are each hereby authorized and directed to cooperate with the Bond
Bank and to take such steps, do such other acts and things, and execute such letters,
certificates, agreements, papers, financing statements, assignments or instruments
as in their judgment may be necessary, appropriate or desirable to carry out the
terms and provisions of, and complete the transactions contemplated by, this
Resolution.
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SECTION 4. Prior Acts. Any and all acts heretofore taken by officers, agents, attorneys and

employees of the Borough in connection with refinancing the 2013 Bond are hereby
ratified and confirmed.

SECTION 5. Recitals. The recitals to this resolution are hereby incorporated into this resolution
as if fully set forth herein.

SECTION 6. Effective Date. This resolution shall become effective immediately upon its
adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF JUNE, 2020.
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Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper
No: None
Absent: None
Kenai Peninsula Borough, Alaska Resolution 2020-042

Page 3 of 4
319


micheleturner
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CERTIFICATE

I, the undersigned, Clerk of the Kenai Peninsula Borough, Alaska (the “Borough™), Do
HEREBY CERTIFY:

1. That the attached resolution is a true and correct copy of Resolution No. 2020-042
(the “Resolution”) of the Borough as approved at a regular meeting of the Assembly of the Kenai
Peninsula Borough, Alaska (the “Assembly”) held on the 16th day of June, 2020, and duly
recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such regular meeting was given;
that a legal quorum was present throughout the meeting and a legally sufficient number of
members of the Assembly voted in the proper manner for the approval of the Resolution; that all
other requirements and proceedings incident to the proper approval of the Resolution have been
duly fulfilled, carried out and otherwise observed; and that | am authorized to execute this
certificate.

IN WITNESS WHEREOF, | have hereunto set my hand this 17th day of June, 2020.

A -

Blankenship, MMC, Borough Clerk
Kenai Peninsula Borough
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Introduced by: Mayor

Date: 09/15/20
Hearing: 10/13/20
Action: Postponed as Amended

to 12/01/20
Vote: 9 Yes, 0 No, 0 Absent
Date: 12/01/20
Action: Tabled as Amended
Vote: 9 Yes, 0 No, 0 Absent
Date: 07/06/21
Action: Removed from the Table

and Enacted as Amended

KENAI PENINSULA BOROUGH
ORDINANCE 2020-19-09

AN ORDINANCE APPROPRIATING REFINANCED 2011 HOSPITAL GENERAL
OBLIGATION BOND PROCEEDS FOR THE PURPOSE OF PAYING BOND

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

REFINANCING ISSUANCE COSTS

the Kenai Peninsula Borough, Alaska (the “Borough”), refunded its Central Kenai
Peninsula Hospital Service Area General Obligation Bonds, Series 2003, dated
December 18, 2003, with proceeds of its Central Kenai Peninsula Hospital Service
Area General Obligation Refunding Bonds, 2011, in the original principal amount
of $27,905,000 (the “2011 Bond”); and

the 2011 Bond was issued pursuant to Borough Resolution 2011-073, adopted by
the Assembly on July 5, 2011 (the “Bond Resolution”) and purchased by the Alaska
Municipal Bond Bank (the “Bond Bank”), based on the terms and conditions set
forth in the Bond Resolution and a loan agreement between the Borough and the
Bond Bank dated as of September 15, 2011 (the “Loan Agreement”); and

the Bond Bank issued and sold its General Obligation and Refunding Bonds, 2011
Series Three (the “Bond Bank Bonds”), to, among other things, provide funds to
purchase the 2011 Bond, as provided in the Loan Agreement; and

Section 6 of the Loan Agreement provides that payments of principal of and interest
on the 2011 Bond may be adjusted to reduce debt service on the 2011 Bond if the
Bond Bank is able to achieve debt service savings by refunding the Bond Bank
Bonds; and

the Bond Bank now intends to issue a series of its general obligation refunding
bonds (the “Bond Bank Refunding Bonds™) for the purpose, among others, of
refunding all, or a portion, of the outstanding Bond Bank Bonds and achieving debt
service savings; and
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WHEREAS,

WHEREAS,

through Resolution 2020-043, the assembly approved the Borough’s participation
in this refinancing and to authorize the mayor or his designee to accept a revised
debt service schedule for the 2011 Bond if the Bond Bank successfully refinances
the Bond Bank Bonds; and

the Bond Bank anticipates a refinancing closing date following October 1, 2020;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

That 2011 refinanced hospital bond proceeds in the amount of up to $12,300 are
appropriated to the Central Peninsula Hospital Capital Project Fund, account
number 490.81110.21BND.49999 to pay costs related to the issuance.

That the appropriations made in this ordinance are of a project length nature and as
such do not lapse at the end of any particular fiscal year.

That eligible costs incurred prior to the appropriation date will be charged to the
project.

This ordinance is effective retroactively on June 30, 2021.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 6TH
DAY OF JULY, 2021.

ATTEST:

i

Brent Hibbert, Assembly President
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Johni Blankenship, MMC, Borough Clerc
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MicheleTurner
Hibbert


10/13/20 Vote on motion to postpone as amended to 12/01/20:

Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper
No: None
Absent: None

12/01/20 Vote on motion to table as amended:

Yes: Bjorkman, Carpenter, Chesley, Cox, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: None

07/06/21 Vote on motion to remove from the table:

Yes: Bjorkman, Carpenter, Chesley, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: Cox

07/06/21 Vote on motion to enact as amended:

Yes: Bjorkman, Carpenter, Chesley, Derkevorkian, Dunne, Elam, Johnson, Hibbert
No: None
Absent: Cox

Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2020-19-09
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Kenai Peninsula Borough
Finance Department

MEMORANDUM
TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor

FROM: Brandi Harbaugh, Finance Dir
Colette Thompson, Borough A

DATE: June 24, 2021

SUBJECT: Request that the Assembly Remove Ord. 2020-19-07, Ord. 2020-19-08,
and Ord. 2020-19-09 from the table to be heard at their Regular
Scheduled Meeting of July 6, 2021.

Due to the three refunding bond sales being completed on June 16, 2021, the
administration requests that the appropriating ordinances be removed from the
table to be heard at the Assembly’s regularly scheduled meeting of July 6, 2021
sO bond counsel can be paid for services rendered over the past year in a timely
manner.
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Kenai Peninsula ®orough
Finance Department

TO:

THRU:

FROM:
DATE:
SUBJECT:

MEMORANDUM
Kelly Cooper, Assembly President
Members, Kenai Peninsula Borough Assembly

Charlie Pierce, Mayor (¢

Brandi Harbaugh, Finance Director Bl
September 3, 2020

Ordinance 2020- _. Appropriating Refinanced 2011 Hospital
General Obligation Bona Proceeds for the Purpose of Paying Bond
Refinancing Issiiance Costs (Mayor)

In May 2020, the Kenai Peninsula Borough Assembly approved Resolution 2020-
043, authorizing the Borough's participation in the refinancing of select series for
tr 2011 hospital general obligation bonds.

Due to reductions in long term interest rates, the Alaska Municipal Bond Bank has
determined that a portion of the outstanding 2011 hospital bonds could be
refinanced, with potential savings to borough residents of approximately $200,000
in interest over the remaining life of the debt. This ordinance appropriates
refinanced bond proceeds for the purpose of paying costs related to the
issuance of the bond refinancing.

Your consideration is appreciated.

FINANCE DEPARTMENT
ACCOUNT / FUNDS VERIFIED

Acct.No.  490.00000.21BND.39010

Amount:  $¢ °71.00
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Kenai Peninsula Borough
Finance Department

MEMORANDUM

TO: Brent Hibbert, Assembly President
Members, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor (/P

FROM:  Brandi Harbaugh, Finance Director B#
DATE: November 19, 2020

SUBJECT: Request to Table Ordinance 2020-19-09, Appropriating Refinanced
2011 Hospital General Obligation Bond Proceeds for the Purpose of
Paying Bond Refinancing Issuance Costs (Mayor)

The Alaska Supreme Court’s recent decision which invalidated a plan to sell
bonds to pay oil tax credits has caused a certain amount of uncertainty in the
Alaska bond market. The Alaska Department of Law has requested a rehearing
to better define the scope of the ruling.

The Alaska Municipal Bond Bank has delayed its bond issue for a time uncertain
as a result of the recent decision. Therefore, pending further analysis of the effect
of the Supreme Court ruling we are looking to postpone the refinancing of the
2011 Central Peninsula Hospital General Obligation Bonds until calendar year
2021.

Therefore, we are requesting to table this ordinance until early 2021, providing
more time for analysis and review of the market

Your consideration is appreciated.
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Kerui Foninsu... _orough
Finance Departr At

MEMORANDUM

TO: Kelly Cooper, Assembly President
Memt s, Kenai Peninsula Borough Assembly

THRU: Charlie Pierce, Mayor CP

FROM: Brandi Harbaugh, Finance Director B#
DATE: October 1, 2020

SUBJECT: Amendment to Ordinance 2020-19-09, Appropriating Refinanced 2011
Hospital General Obligation Bond Proceeds for the Purpose of Paying
Bond Refinancing Issuance Costs & Request to Postpone Hearing
IMayor)

The Alaska Supreme Court's recent decision which invalidated a plan to
sell bonds to pay oil tax credits has caused a certain amount of uncertainty
in the Alaska bond market. The Alaska Department of Law has requested
a rehearing to better define the scope of the ruling. The Alaska Municipal
Bond Bank has delayed its bond issue for a time uncertain as a result of the
recent decision. Therefore, pending further analysis of the effect of
the Supreme Court ruling we are seeking to postpone the refinancing of the
2011 CPGH Hospital General Obligation Bonds until after October 2020.

Based on the above circumstances, postponement of the hearing on this
ordinance to the November 10, 2020, meeting is requested as well as the following
amendment:

(Please note the bold underlined language is new and the bracketed strikeout
language is to be deleted.)

» Amend the last wt eas clause, as follows:

WHEREAS, the Bond Bc. < anticipates arefinancing osing da
[of-September-2020] following October 1, 2020;

Your consideration is appreciated.
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Introduced by: Mayor

Date: 07/05/11
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2011-073

A RESOLUTION AUTHORIZING THE ISSUE OF CENTRAL KENAI PENINSULA
HOSPITAL SERVICE AREA GENERAL OBLIGATION REFUNDING BONDS, 2011 IN
ONE OR MORE SERIES IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED
$33,965,000 TO REFUND CERTAIN OUTSTANDING GENERAL OBLIGATION
BONDS OF THE SERVICE AREA, FIXING CERTAIN DETAILS OF SUCH BONDS
AND AUTHORIZING THEIR SALE AND REPEALING RESOLUTION 2010-091

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

there are now outstanding $35,990,000 of the Central Kenai Peninsula Hospital
Service Area General Obligation Bonds, Series 2003 of the Borough maturing on
or after February 1, 2012 issued under Resolution 2003-121 of the Borough (the
"2003 Bonds"); and

the Assembly finds that it is in the best interest of the Borough to provide for the
refunding, including payment of principal of, premium, if any, and interest on,
those maturities of the 2003 Bonds (the "Refunded Bonds") whose refunding the
Borough Mayor or Borough Finance Director determines will produce the debt
service savings described in this resolution, by the issuance of Service Area
general obligation refunding bonds in the aggregate principal amount of not to
exceed $33,965,000; and

to effect such refunding in the most economical manner, part of the sale proceeds
of the bonds authorized herein (the "Bonds™) may be invested in obligations to be
authorized and approved by the Borough Mayor or Borough Finance Director,
maturing in such amounts and at such times as are required to pay interest on the
Refunded Bonds prior to the date of their redemption and to redeem the Refunded
Bonds on the earliest date on which the Refunded Bonds may be called for
redemption; and

Section 29.47.320 of the Alaska Statutes provides that general obligation
refunding bonds may be issued without an election and that their issuance may be
authorized by resolution, and Section 29.47.410 of the Alaska Statutes provides
that the Assembly by resolution or resolution may provide for the form and
manner of sale of bonds and notes; and

the Assembly finds that it is necessary and appropriate to delegate to each of the
Borough Mayor and Borough Finance Director authority to determine the
maturity amounts, interest rates and other details of the Bonds, the amount of
Bond proceeds and the obligations necessary to effect the refunding of the
Refunded Bonds, and to determine other matters that are not provided for in this
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resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. Definitions. The following terms shall have the following meanings in this

resolution:

(@) "Assembly" means the Assembly of the Kenai Peninsula Borough, as the
general legislative authority of the Kenai Peninsula Borough, as the same shall
be duly and regularly constituted from time to time.

(b) "Bond™ or "Bonds" means any of the "Central Kenai Peninsula Hospital
Service Area General Obligation Refunding Bonds, 2011" of the Kenai
Peninsula Borough, in one or more series, the issuance and sale of which are
authorized herein.

(c) "Bond Bank" means the Alaska Municipal Bond Bank, a public corporation of
the State of Alaska.

(d) "Bond Bank Bonds™ means the General Obligation and Refunding Bonds,
2011 Series Three of the Bond Bank.

(e) "Bond Register" means the registration books maintained by the Paying Agent
as Bond registrar, which include the names and addresses of the owners or
nominee of the owners of the Bonds.

(F) "Borough" means the Kenai Peninsula Borough, a municipal corporation of
the State of Alaska, incorporated January 1, 1964 as a second class borough
under the laws of the State of Alaska.

(9) "Code" means the Internal Revenue Code of 1986, as amended from time to
time, together with all regulations applicable thereto.

(h) "Cost" or "Costs" means allocable portions of direct costs of the Borough,
legal fees, fees and expenses of the Paying Agent, costs of issuance of the
Bonds by the Borough, including financing charges and fees and expenses of
bond counsel, financial advisors and consultants in connection therewith, and
all other expenses necessary or incidental thereto.

(i) "Escrow Agent" means The Bank of New York Trust Company, N.A., and its
SuCCessors.

(J) "Escrow Agreement" means the Escrow Agreement between the Escrow
Agent and the Borough, under which the Escrow Obligations will be
deposited, together with other moneys, if necessary, to pay the interest on and
the redemption price of the Refunded Bonds.

Resolution 2011-073 Kenai Peninsula Borough, Alaska
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SECTION 2.

SECTION 3.

(k) "Escrow Obligations™ means. non-callable direct obligations of, or obligations
the timely payment of principal of and interest on which are unconditionally
guaranteed by, the United States of America or an agency or instrumentality
of the United States of America.

() "Letter of Representations” means the blanket letter of representations from
the Borough to DTC, dated as of October 23, 2003.

(m)"Loan Agreement” means the Loan Agreement between the Borough and the
Bond Bank to be entered into in conjunction with issuing the Bonds.

(n) "2003 Bonds" means the $47,985,000 of Central Kenai Peninsula Hospital
Service Area General Obligation Bonds, Series 2003 of the Borough.

(o) "Refunded Bonds" means the maturities and sinking fund installments of the
2003 Bonds whose refunding is approved by the Borough Mayor or Borough
Finance Director under Section 13 hereof.

(p) "Refunding Account” means the special account established under Section
7(C) hereof and designated as the "Service Area General Obligation Bond
Refunding Account,” for the purpose of holding moneys, including Bond
proceeds, to be used to pay the interest on and the redemption price of the
Refunded Bonds.

() "Registered Owner" means the person named as the registered owner of a
Bond in the Bond Register.

() "Registrar" means the Borough Finance Director.
(s) "Resolution" means this Resolution 2011- _ of the Borough.
(t) "Service Area" means the Central Kenai Peninsula Hospital Service Area.

Authorization of Bonds and Purpose of Issuance. For the purpose of providing
part of the funds required to pay the Costs, providing the funds required to
purchase Escrow Obligations and to provide beginning cash to effect the
refunding of the Refunded Bonds in the manner and at the times hereinafter set
forth, to provide for original issue discount, if any, and to pay all costs incidental
thereto and to the issuance of the Bonds, the Borough hereby authorizes and
determines to issue and sell the Bonds in the aggregate principal amount of not to
exceed $33,965,000.

Obligation of Bonds. The Bonds shall be direct and general obligations of the
Service Area and the full faith and credit of the Service Area are hereby pledged
to the payment of the principal of and interest on the Bonds. The Borough hereby
irrevocably pledges and covenants that it will levy and collect taxes upon all
taxable property within the Service Area without limitation as to rate or amount,
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SECTION 4.

SECTION 5.

SECTION 6.

in amounts sufficient, together with other funds legally available therefor, to pay
the principal of and interest on the Bonds as the same become due and payable.

Designation, Maturities, Interest Rates, and Other Details of Bonds. The Bonds
shall be designated the "Central Kenai Peninsula Hospital Service Area General
Obligation Refunding Bonds, 2011." The Bonds shall be in the denomination of
$5,000 or any integral multiple thereof, shall be numbered separately in the
manner and with such additional designation as the Registrar deems necessary for
purposes of identification, and may have endorsed thereon such legends or text as
may be necessary or appropriate to conform to the rules and regulations of any
governmental authority or any usage or requirement of law with respect thereto.

The dated date, the principal and interest payment dates, the aggregate principal
amount, the principal amount of each maturity, and the interest rates on the Bonds
shall be determined at the time of execution of the Loan Agreement under
Section 13.

Redemption. The bonds are subject to redemption as provided in the Loan
Agreement.

Form of Bond. Each Bond shall be in substantially the following form, with such
variations, omissions and insertions as may be required or permitted by this
Resolution:

UNITED STATES OF AMERICA
STATE OF ALASKA

KENAI PENINSULA BOROUGH
(A Municipal Corporation of the State of Alaska)

NO. $

CENTRAL KENAI PENINSULA HOSPITAL SERVICE AREA
GENERAL OBLIGATION REFUNDING BONDS, 2011

REGISTERED OWNER:
PRINCIPAL AMOUNT:

The Kenai Peninsula Borough, Alaska (the "Borough"), a municipal
corporation of the State of Alaska, hereby acknowledges itself to owe and for
value received promises to pay to the Registered Owner identified above, or its
registered assigns, the Principal Amount indicated above in the following
installments on | 1] of each of the following years, and to pay interest
on such installments from the date hereof, payable on | 1,20 ] and
semiannually thereafter on the first days of and of each year,
at the rates per annum as follows:

Resolution 2011-073 Kenai Peninsula Borough, Alaska

Page 4 of 11

332



Principal Interest
Year Amount Rate

For so long as this Bond is owned by the Alaska Municipal Bond Bank
(the "Bank"), payment of principal and interest shall be made as provided in the
Loan Agreement between the Bank and the Borough dated as of :
2011 (the "Loan Agreement"). In the event that this Bond is no longer owned by
the Bank, installments of principal of and interest on this Bond shall be made by
check or draft mailed by first class mail to the registered owner as of the close of
business on the fifteenth day of the month preceding each installment payment
date; provided that the final installment of principal and interest on this Bond will
be payable upon presentation and surrender of this Bond by the Registered Owner
at the office of the Registrar. Interest shall be computed on the basis of a 360-day
year composed of twelve 30-day months. Both principal of and interest on this
bond are payable in lawful money of the United States of America which, on the
respective dates of payment thereof, shall be legal tender for the payment of
public and private debts.

This Bond is one of the Central Peninsula Hospital Service Area General
Obligation Refunding Bonds, 2011 of the Kenai Peninsula Borough, Alaska of
like tenor and effect except as to interest rate, serial number and maturity,
aggregating $ in principal amount, and constituting bonds authorized
for the purpose of refunding certain general obligation bonds issued by the
Borough, and is issued under Resolution 2011-_ of the Borough entitled:

A RESOLUTION AUTHORIZING THE ISSUE OF CENTRAL
KENAI PENINSULA HOSPITAL SERVICE AREA GENERAL
OBLIGATION REFUNDING BONDS, 2011 IN ONE OR MORE
SERIES IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED
$ TO REFUND CERTAIN OUTSTANDING GENERAL
OBLIGATION BONDS OF THE SERVICE AREA, FIXING
CERTAIN DETAILS OF SUCH BONDS AND AUTHORIZING
THEIR SALE AND REPEALING RESOLUTION 2010-091.

(herein called the "Resolution™).

The Bond is subject to redemption prior to maturity as described in the
Loan Agreement.

This Bond is transferable as provided in the Resolution, (i) only upon the
bond register of the Borough, and (ii) upon surrender of this Bond together with a
written instrument of transfer duly executed by the registered owner or the duly
authorized attorney of the registered owner, and thereupon a new fully registered
Bond or Bonds in the same aggregate principal amount and maturity shall be
issued to the transferee in exchange therefor as provided in the Resolution and

Kenai Peninsula Borough, Alaska Resolution 2011-073
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SECTION 7.

upon the payment of charges, if any, as therein prescribed. The Borough may
treat and consider the person in whose name this Bond is registered as the
absolute owner hereof for the purpose of receiving payment of, or on account of,
the principal or redemption price, if any, hereof and interest due hereon and for all
other purposes whatsoever.

This Bond is a general obligation of the Central Peninsula Hospital
Service Area, and the full faith and credit of the Service Area are pledged for the
payment of the principal of and interest on the Bond as the same shall become
due.

IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts or
things required by the constitution or statutes of the State of Alaska and the
ordinances of the Borough to exist, to have happened or to have been performed
precedent to or in the issuance of this Bond, exist, have happened and have been
performed, and that the series of Bonds of which this is one, together with all
other indebtedness of the Borough, is within every debt and other limit prescribed
by said constitution, statutes, or ordinances.

IN WITNESS WHEREOF, THE KENAI PENINSULA BOROUGH,
ALASKA, has caused this Bond to be signed in its name and on its behalf by its
Mayor and its corporate seal to be hereunto impressed or otherwise reproduced
and attested by its Clerk, all as of the __ day of , 2011.

David R. Carey, Mayor
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Disposition of the Sale Proceeds of the Bonds.

(A) The sale proceeds of the Bonds representing accrued interest on the Bonds, if
any, shall be applied to pay a portion of the interest due on the Bonds on the
first interest payment date for the Bonds.

(B) Sale proceeds of a principal amount of Bonds to be determined by the
Borough Mayor or the Borough Finance Director shall be applied to pay Costs
allocated to such Bonds, and shall be deposited in the appropriate funds or
accounts of the Borough for such purposes.

(C) Sale proceeds of a principal amount of Bonds to be determined by the
Borough Mayor or the Borough Finance Director shall be deposited in the
"Service Area General Obligation Bond Refunding Account” (the "Refunding
Account™) which is hereby created, and used, together with such other moneys
as may be transferred to said account, to deposit cash and to purchase Escrow
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Obligations maturing as to principal and interest in such amounts and at such
times as necessary to provide for the payment of the interest on and the
redemption price of the Refunded Bonds. Such money and escrow obligations
shall be deposited in trust with the Escrow Agent pursuant to the Escrow
Agreement, the terms of which shall be subject to approval by the Borough
Finance Director. Such money and obligations are hereby pledged to be held
and applied solely for the purpose set forth herein. When all of the Refunded
Bonds shall have been redeemed and retired, the Borough may cause to be
transferred to the Borough from the Refunding Account free of trust all
moneys remaining therein.

SECTION 8. Designation of Refunded Bonds. The Borough Mayor and the Borough Finance
Director each is authorized to designate which, if any, maturities of the 2003
Bonds, authorized to be refunded in this Resolution shall be refunded, provided
that the refunding of the bonds so designated shall realize a debt service savings,
net of all issuance costs and underwriting discount.

SECTION 9. Call of Refunded Bonds for Redemption. The Borough hereby elects to redeem
the Refunded Bonds on August 1, 2013.

Notice of redemption of the Refunded Bonds shall be given in the manner set
forth in Resolution 2003-121 authorizing the Refunded Bonds. The election to
make such call for redemption shall be subject to the delivery of the Bonds to the
initial purchasers thereof and shall become irrevocable upon such delivery.

SECTION 10. Tax Covenants. The Borough covenants to comply with any and all applicable
requirements set forth in the Code in effect from time to time to the extent that
such compliance shall be necessary for the exclusion of the interest on the
Bonds from gross income for federal income tax purposes. The Borough
covenants that it will make no use of the proceeds of the Bonds which will
cause the Bonds to be "arbitrage bonds" subject to federal income taxation by
reason of Section 148 of the Code. The Borough covenants that it will not take
or permit any action that would cause the Bonds to be "private activity bonds"
as defined in Section 141 of the Code.

SECTION 11. Amendatory and Supplemental Resolutions.

(A) The Assembly from time to time and at any time may adopt a resolution
supplemental hereto, which thereafter shall become a part of this
Resolution, for any one or more of the following purposes:

(1) To add to the covenants and agreements of the Borough in this
Resolution, other covenants and agreements thereafter to be
observed, or to surrender any right or power herein reserved to or
conferred upon the Borough.

Kenai Peninsula Borough, Alaska Resolution 2011-073
Page 7 of 11

335



(2) To make such provisions for the purpose of curing any ambiguities
or of curing, correcting or supplementing any defective provision
contained in this Resolution or in regard to matters or questions
arising under this Resolution as the Assembly may deem necessary
or desirable and not inconsistent with this Resolution and which
shall not adversely affect the interests of the Registered Owners of
the Bonds.

Any such supplemental resolution may be adopted without the consent of the
Registered Owner of any of the Bonds at any time outstanding, notwithstanding
any of the provisions of subsection (B) of this section.

(B)

With the consent of the Registered Owners of not less than 60 percent in
aggregate principal amount of the Bonds at the time outstanding, the
Assembly may adopt a resolution supplemental hereto for the purpose of
adding any provisions to or changing in any manner or eliminating any of
the provisions of this Resolution or of any supplemental resolution;
provided, however, that no such supplemental resolution shall:

(1) extend the fixed maturity of any of the Bonds, or reduce the rate of
interest thereon, or reduce the amount or change the date of any
sinking fund installment, or extend the time of payments of interest
from their due date, or reduce the amount of the principal thereof,
or reduce any premium payable on the redemption thereof, without
the consent of the Registered Owners of each Bond so affected; or

(2) reduce the aforesaid percentage of Registered Owners of Bonds
required to approve any such supplemental resolution without the
consent of the Registered Owners of all of the Bonds then
outstanding.

It shall not be necessary for the consent of the Registered Owners of the Bonds
under this subsection to approve the particular form of any proposed supplemental
resolution, but it shall be sufficient if such consent approves the substance thereof.

(©)

(D)

Upon the adoption of any supplemental resolution under this section, this
Resolution shall be deemed to be modified and amended in accordance
therewith, and the respective rights, duties and obligations under this
Resolution of the Borough and all Registered Owners of outstanding
Bonds shall thereafter be subject in all respects to such modification and
amendment, and all the terms and conditions of the supplemental
resolution shall be deemed to be part of the terms and conditions of this
Resolution for any and all purposes.

Bonds executed and delivered after the execution of any supplemental
resolution adopted under this section may bear a notation as to any matter
provided for in such supplemental resolution, and if such supplemental
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resolution shall so provide, new Bonds modified so as to conform, in the
opinion of the Borough, to any modification of this Resolution contained
in any such supplemental resolution may be prepared by the Borough and
delivered without cost to the Registered Owners of the Bonds then
outstanding, upon surrender for cancellation of such Bonds in equal
aggregate principal amounts.

SECTION 12. Defeasance. In the event money and/or non-callable direct obligations of, or

SECTION 13.

SECTION 14.

obligations the timely payment of principal of and interest on which are
unconditionally guaranteed by, the United States of America, maturing at such
times and bearing interest to be earned thereon in amounts sufficient to redeem
and retire any or all of the Bonds in accordance with their terms are set aside in
a special trust account to effect such redemption or retirement and such moneys
and the principal of and interest on such obligations are irrevocably set aside
and pledged for such purpose, then no further payments need be made to pay or
secure the payment of the principal of and interest on such Bonds and such
Bonds shall be deemed not to be outstanding.

Sale of Bonds. The sale of not to exceed $33,965,000 aggregate principal
amount of the Bonds to the Bond Bank, as provided in the Loan Agreement is
hereby authorized and approved. The Borough has been advised by the Bond
Bank that bond market conditions are fluctuating and that the most favorable
market conditions for the sale of the Bond Bank Bonds may not occur on the
date of a regular Assembly meeting. The Assembly has determined that it
would be inconvenient to hold a special meeting on short notice to approve the
terms of the Bonds. Therefore, the Assembly hereby determines that it is in the
best interest of the Borough to delegate the authority to approve the terms of the
Bonds as provided herein. Each of the Mayor and the Borough Finance
Director is hereby authorized to determine the aggregate principal amount,
maturity amounts, interest rates, yields, dated date, principal and interest
payment dates, and redemption terms, if any, for the Bonds, so that such terms
of the Bonds conform to the terms of the corresponding Bond Bank Bonds;
provided that (1) the principal amount of each maturity of the Bonds shall not
exceed the principal amount of the portion of the corresponding maturity of the
Bond Bank Bonds that is allocated to the making of a loan to the Borough; and
(ii) the interest rate on each maturity of the Bonds shall not exceed the interest
rate on the corresponding maturity of the Bond Bank Bonds. Based upon the
foregoing determinations, the Mayor and the Borough Finance Director each is
authorized to negotiate and execute a Loan Agreement. The authority granted
to the Mayor and Borough Finance Director by this section shall expire 180
days after the effective date of this Resolution. If the Mayor or Borough
Finance Director has not executed a Loan Agreement within 180 days from the
effective date of this Resolution, the Loan Agreement may not be executed on
behalf of the Borough without further authorization from the Assembly.

Official Statement. The Borough Mayor and Borough Finance Director each is
hereby authorized to approve and deem a preliminary Official Statement final
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for purposes of Securities and Exchange Commission Rule 15¢2-12(b)(1), and
to approve and execute a final Official Statement for the Bonds.

SECTION 15. Authority of Officers. The Mayor, the Borough Finance Director, and the
Borough Clerk, are, and each of them hereby is, authorized and directed to do
and perform all things and determine all matters not determined by this
Resolution, to the end that the Borough may carry out its obligations under the
Bonds and this Resolution.

SECTION 16. Prohibited Sale of Bonds. No person, firm or corporation, or any agent or
employee thereof, acting as financial consultant to the Borough under an
agreement for payment in connection with the sale of the Bonds is eligible to
purchase the Bonds as a member of the original underwriting syndicate either at
public or private sale.

SECTION 17. Miscellaneous.

(A)  All payments made by the Borough of, or on account of, the principal of
or interest on the Bonds shall be made on the several Bonds ratably and
in proportion to the amount due thereon, respectively, for principal or
interest as the case may be.

(B)  No recourse shall be had for the payment of the principal of or the
interest on the Bonds or for any claim based thereon or on this
Resolution against any member of the Assembly or officer of the
Borough or any person executing the Bonds. The Bonds are not and
shall not be in any way a debt or liability of the State of Alaska or of any
political subdivision thereof, except the Borough, and do not and shall
not create or constitute an indebtedness or obligation, either legal, moral
or otherwise, of said state or of any political subdivision thereof, except
the Service Area.

SECTION 18. Continuing Disclosure. The Borough hereby covenants and agrees that it will
comply with and carry out all of the provisions of a Continuing Disclosure
Agreement, to be entered into upon issuance of the Bonds in accordance with
Securities and Exchange Commission Rule 15¢2-12. Notwithstanding any other
provision of this Resolution, failure of the Borough to comply with the
Continuing Disclosure Agreement shall not be considered a default of the
Borough’s obligations under this Resolution or the Bonds.

SECTION 19. Repeal. Resolution 2010-091 is repealed.

SECTION 20. Severability. If any one or more of the provisions of this Resolution shall be
declared by any court of competent jurisdiction to be contrary to law, then such
provision shall be null and void and shall be deemed separable from the
remaining provisions of this Resolution and shall in no way affect the validity of
the other provisions of this Resolution or of the Bonds.
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SECTION 21. Effective date. This resolution shall take effect immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THIS
5TH DAY OF JULY, 2011.

Gary Knopp, Assembly President
ATTEST:

Johni Blankenship, Borough Clerk

Yes: Haggerty, Johnson, McClure, Murphy, Pierce, Smalley, Smith, Tauriainen, Knopp
No: None
Absent: None
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Introduced by: Mayor

Date: 06/16/20
Action: Adopted
Vote: 9 Yes, 0 No, 0 Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2020-043

A RESOLUTION APPROVING THE KENAI PENINSULA BOROUGH’S
PARTICIPATION IN A PROPOSED REFINANCING BY THE ALASKA
MUNICIPAL BOND BANK OF ITS GENERAL OBLIGATION BONDS THAT
PROVIDED FUNDS TO PURCHASE THE CENTRAL KENAI PENINSULA
HOSPITAL SERVICE AREA GENERAL OBLIGATION REFUNDING BONDS, 2011
OF THE KENAI PENINSULA BOROUGH, UNDER A LOAN AGREEMENT
BETWEEN THE KENAI PENINSULA BOROUGH AND THE ALASKA MUNICIPAL
BOND BANK; AND AUTHORIZING THE KENAI PENINSULA BOROUGH
MAYOR OR DESIGNEE TO APPROVE A REVISED SCHEDULE OF PRINCIPAL
AND INTEREST PAYMENTS ON THE KENAI PENINSULA BOROUGH’S 2011
BOND, IN ACCORDANCE WITH THE LOAN AGREEMENT, IF THE ALASKA
MUNICIPAL BOND BANK SUCCESSFULLY REFINANCES ITS BONDS

WHEREAS, the Kenai Peninsula Borough, Alaska (the “Borough™), refunded its Central Kenai
Peninsula Hospital Service Area General Obligation Bonds, Series 2003, dated
December 18, 2003, with proceeds of its Central Kenai Peninsula Hospital Service

Area General Obligation Refunding Bonds, 2011, in the original principal amount
of $27,905,000 (the “2011 Bond”); and

WHEREAS, the 2011 Bond was issued pursuant to Borough Resolution 2011-73, adopted by the
Assembly on July 5, 2011 (the “Bond Resolution™) and purchased by the Alaska
Municipal Bond Bank (the “Bond Bank™), based on the terms and conditions set
forth in the Bond Resolution and a loan agreement between the Borough and the
Bond Bank dated as of September 15, 2011 (the “Loan Agreement’); and

WHEREAS, the Bond Bank issued and sold its General Obligation and Refunding Bonds, 2011
Series Three (the “Bond Bank Bonds”), to, among other things, provide funds to
purchase the 2011 Bond, as provided in the Loan Agreement; and

WHEREAS, Section 6 of the Loan Agreement provides that payments of principal of and interest
on the 2011 Bond may be adjusted to reduce debt service on the 2011 Bond if the
Bond Bank is able to achieve debt service savings by refunding the Bond Bank
Bonds; and

WHEREAS, the Bond Bank now intends to issue a series of its general obligation refunding
bonds (the “Bond Bank Refunding Bonds”) for the purpose, among others, of
refunding all, or a portion, of the outstanding Bond Bank Bonds and achieving debt
service savings; and
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WHEREAS,

the Assembly wishes to approve the Borough’s participation in this refinancing and
to authorize the Borough Mayor or his designee to accept a revised debt service
schedule for the 2011 Bond if the Bond Bank successfully refinances the Bond
Bank Bonds;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH, ALASKA:

SECTION 1.

SECTION 2.

SECTION 4.

Approval of Refinancing. The Assembly hereby approves the Borough’s

participation in the Bond Bank’s refinancing of the Bond Bank Bonds and
authorizes the Borough Mayor or his designee to approve a revised schedule of
principal payment amounts and interest rates for the 2011 Bond, in accordance with
Section 6 of the Loan Agreement, so long as the revised debt service schedule is
financially advantageous to the Borough. The revised schedule of debt service on
the 2011 Bond and other provisions as may be required by the Bond Bank will be
set forth in an amendatory loan agreement (the “Amendatory Loan Agreement”)

and a refunding bond (the “2020 Refunding Bond”) to be issued in exchange for the
2011 Bond. Notwithstanding, if only a portion of the outstanding principal amount
of the 2011 Bond is refinanced, the 2011 Bond shall be exchanged for a bond
reflecting the unrefunded portion of the 2011 Bond (the “Exchanged 2011 Bond”).
The Borough Mayor or Finance Director is hereby authorized to execute and deliver
the Amendatory Loan Agreement on behalf of the Borough and to deliver the 2020
Refunding Bond and Exchanged 2011 Bond, as the case may be, executed in
accordance with the provisions of the Bond Resolution and this resolution, to the
Bond Bank in exchange for the 2011 Bond. The Borough Mayor, Finance Director
and other appropriate officers and employees of Borough are also hereby authorized
to provide financial information about the Borough that the Bond Bank may require
for the official statement for the Bond Bank Refunding Bonds.

Tax Matters. The 2011 Bond was issued as a tax-exempt obligation under Section
103 of the Internal Revenue Code of 1986, as amended (the “Code”). Subject to
applicable law, the 2020 Refunding Bond may be issued on a tax-exempt or taxable
basis, as determined by the Mayor or Finance Director. The Exchanged 2011 Bond
shall retain its original tax treatment under the Code.SECTION 3. General
Authorization. The Mayor, Finance Director, Borough Clerk, Borough Attorney,
and any other appropriate officers, agents, attorneys and employees of the Borough
are each hereby authorized and directed to cooperate with the Bond Bank and to
take such steps, do such other acts and things, and execute such letters, certificates,
agreements, papers, financing statements, assignments or instruments as in their
judgment may be necessary, appropriate or desirable to carry out the terms and
provisions of, and complete the transactions contemplated by, this Resolution.

Prior Acts. Any and all acts heretofore taken by officers, agents, attorneys and
employees of the Borough in connection with refinancing the 2011 Bond are hereby
ratified and confirmed.

Resolution 2020-043 Kenai Peninsula Borough, Alaska

Page 2 of 4

341



SECTION 5. Recitals. The recitals to this resolution are hereby incorporated into this resolution
as if fully set forth herein.

SECTION 6. Effective Date. This resolution shall become effective immediately upon its
adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 16TH
DAY OF JUNE, 2020.

///. 4///, > ;,,,,/,,V._r—//{ B
L e e ol
Kelly Cooper;”Assembly President
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Yes: Bjorkman, Blakeley, Carpenter, Cox, Dunne, Hibbert, Johnson, Smalley, Cooper
No: None
Absent: None
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CERTIFICATE

I, the undersigned, Clerk of the Kenai Peninsula Borough, Alaska (the “Borough”), Do
HEREBY CERTIFY:

1. That the attached resolution is a true and correct copy of Resolution No. 2020-043
(the “Resolution”) of the Borough as approved at a regular meeting of the Assembly of the Kenai
Peninsula Borough, Alaska (the “Assembly”) held on the 16th day of June, 2020, and duly
recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with
law, and to the extent required by law, due and proper notice of such regular meeting was given;
that a legal quorum was present throughout the meeting and a legally sufficient number of
members of the Assembly voted in the proper manner for the approval of the Resolution; that all
other requirements and proceedings incident to the proper approval of the Resolution have been
duly fulfilled, carried out and otherwise observed; and that I am authorized to execute this
certificate.

IN WITNESS WHEREOF, I have hereunto set my hand this 17th day of June, 2020.

’

J oMBlankenship, MMC, Borough Clerk N
Kenai Peninsula Borough

Resolution 2020-043 Kenai Peninsula Borough, Alaska
Page 4 of 4

343



	Meeting Agenda
	KPB-2959 - January 19, 2021 Regular Assembly Meeting Minutes
	KPB-2960 - Quarterly Report to Assembly
	KPB-2955 - Presentation
	KPB-2955 - Additional Information
	2021-01 - Ordinance 2021-01
	2021-01 - Amendment Memo 020221
	2021-01 - Planning Commission Recommendation
	2021-01 - Memo
	2021-01 - Public Comment 020221
	2021-002 - Resolution 2021-002
	2021-002 - Memo
	2021-002 - Planning Commission Recommendation
	2021-009 - Resolution 2021-009
	2021-009 - Memo
	2020-19-18 - Ordinance 2020-19-18
	2020-19-18 - Memo
	2020-19-18 - Service Area Board Recommendations
	2020-19-18 - Reference Copy - Ordinance 2020-31
	2020-19-18 - Reference Copy - Ordinance 2020-49
	2021-04 - Ordinance 2021-04
	2021-04 - Amendment Memo 021621
	2021-04 - Planning Commission Recommendation
	2021-04 - Memo
	2021-04 - Purchase Agreement
	2021-04 - Exhibit
	2021-04 - Reference Copy - Ordinance 2020-31
	2021-04 - Reference Copy - Ordinance 2020-49
	2021-05 - Ordinance 2021-05
	2021-05 - Memo
	2021-05 - Service Area Board Recommendations
	2021-05 - Lease
	2021-05 - Appendix A
	2021-05 - Space Lease Exhibit
	2021-06 - Ordinance 2021-06
	2021-06 - Memo
	KPB-2958 - Derkevorkian - Motion to Rescind - Oliver Str Petition to Vacate
	KPB-2958 - Petition to Vacate Oliver Street
	KPB-2956 - Appointment
	KPB-2961 - Mayor's Report Cover Memo
	KPB-2962 - Authorization to Award Contract ITB21-015
	KPB-2963 - Revenue - Expenditure Report - December 2020
	KPB-2969 - Budget Revisions - December 2020
	KPB-2964 - Investment Report Quarter Ended 12/31/20
	KPB-2965 - FY21-2Q Senior Center Grant Reports
	KPB-2966 - FY21-2Q Economic Development Grant Reports
	2020-19-17 - Ordinance 2020-19-17
	2020-19-17 - Memo
	2020-19-17 - Service Area Board Recommendations
	2020-19-17 - Planning Commission Recommendation 02/16/21
	2020-19-17 - Hohe - SPH Campus Map
	2020-19-17 - HoHe Detailed Parcel Report 17506205
	2020-19-17 - HoHe Purchase Agreement
	2020-19-17 - SPH 1st Amendment to OA
	2020-19-17 - Hohe Purchase Approval - SPH Resolution 20-21
	2020-19-17 - Reference Copy - Resolution 2020-021
	2021-03 - Ordinance 2021-03
	2021-03 - Memo
	2021-03 - Planning Commission Recommendation
	2020-19-07 - Ordinance 2020-19-07
	2020-19-07 - Request to Remove from Table 07/06/21
	2020-19-07 - Amendment Memo 070621
	2020-19-07 - Memo
	2020-19-07 - Admin's Request to Table (Dealt with on 12/01/20)
	2020-19-07 - Amendment Memo (Dealt with 10/13/20)
	2020-19-07 - Reference copy: Resolution 2020-044
	2020-19-07 - Reference copy: Resolution 2012-091
	2020-19-08 - Ordinance 2020-19-08
	2020-19-08 - Request to Remove from Table 07/06/21
	2020-19-08 - Amendment Memo 070621
	2020-19-08 - Memo
	2020-19-08 - Admin's Request to Table (Dealt with on 12/01/20)
	2020-19-08 - Amendment Memo (Dealt with 10/13/20)
	2020-19-08 - Reference copy: Resolution 2013-071
	2020-19-08 - Reference copy: Resolution 2020-042
	2020-19-09 - Ordinance 2020-19-09
	2020-19-09 - Request to Remove from Table 07/06/21
	2020-19-09 - Amendment Memo 070621
	2020-19-09 - Memo
	2020-19-09 - Admin's Request to Table (Dealt with on 12/01/20)
	2020-19-09 - Amendment Memo (Dealt with 10/13/20)
	2020-19-09 - Reference copy: Resolution 2011-073
	2020-19-09 - Reference copy: Resolution 2020-043



