
Sean Cude’s Submission

to KPB Planning Commission

Regarding Proposed November 10, 2014 

Local Option Zoning



The Proposed LOZ District is an Inappropriate Gerrymander

Addition of the 45.97 acre Gibbs hay field lot makes no sense in terms of comparable

average lot size.  This is a violation of average lot size requirement and only rationale

would seem to be making other lots contiguous with Cude’s 3 small lots (Lots C, D, and

E) recently subdivided out of the original tract A. This is further illustrated by not

including the large lot immediately north of the 45.97 acre hay field and the other small

lot to the Northeast of Tract A and the intervening Gibbs and Cude’s river lots.

Other lots are included or excluded in a checkboard fashion that results in some unzoned

lots being surrounded by zoned lots, or conversely, several zoned lots stuck haphazardly

into unzoned lots in multiple instances.

Similarly, the three flag lots of former Tract A are included as a peninsula among the

other non-included portions of Tract A for the sole apparent purpose of blocking

conclusion of the prior pit operations.

The forgoing are illustrative of the inappropriate inclusion of the three lots C, D, and E,

violating the basic zoning maxim of compact, contiguous usage.  This proposed LOZ

would be the zoning equivalent of the legally impermissible gerrymandering of political

voting districts.

Approval of the R-1 zone as proposed would be a very bad precedent for future LOZ.
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Lots C, D, and E should be removed from any LOZ

1. These lots are not residential in nature and not suitable for residential
development.

2. Gravel has been removed by prior operators from these areas since at least
1982.

3. Those portions of Lots C, D, E that remain unexcavated directly face the
existing Tract A gravel pit.

4. They are surrounded by areas of incompatible use including A-1 Enterprises
and the existing Tract A excavation.

5. Much of remainder of Lots C, D, and E have already been deeply refilled
with dirt and organics, making them unsuitable as a foundation for any
structures.

6. These lots are essentially a non-contiguous gerrymandered peninsula into
incompatible surrounding lots for inappropriate reasons.

7. We agree with staff that any action should be postponed pending current
replatting of Lots C, D, and E and of permit appeal to Board of Adjustment.
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Petition’s proposed order necessarily has commission finding that surrounding land
use is allegedly consistent with the proposed zoning. That is inaccurate.

1. Quality Asphalt’s large pit is contiguous

2. Davis’s large pit is nearby.

3. A-1 Enterprises boat yard and shop, including large sign

4. Cude gravel pit on Tract A

5. The hay fields are a commercial agricultural use in the middle of proposed
LOZ but not included in it.

















Tract A, which includes C, D, and E has been a gravel operation long before
petitioners built in the vicinity.

1. See attached plat and exemption from restrictive covenants for Tract A.

2. This pit was used to rebuild and pave immediately adjacent roads including
Ciechanski, Kalifornsky Beach Road, and bike path.

3. Please compare the attached 1968-2004 Aerometric aerial photographs -
note that many petitioners built after gravel extraction reached maximum
extent of operation.  The area when petitioners moved in was far less sightly
than now in its partially reclaimed state.

4. Please see Google Earth 2011 pit area showing beginning of reclamation.

5. Please see Google Earth 2011 general area overview showing other pit
operations not included within this LOZ.

6. Please see 2014 ground and aerial photographs showing further extent of
recent reclamation of Tract A.

7. Tract A is now significantly better than prior to Mr. Cude’s operation and
reclamation.

8. Concluding gravel operations with progressive refilling and reclamation is
the best means of restoring the area but it is costly and will take time.
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The Proposed LOZ District is Unnecessary

The restrictive covenants applicable to the Petitioners’s immediate residential areas since

1975 are at least a restrictive and provide petitioners with approximately the same level of

protection and land use regulation as the proposed R-1 zoning.

However, Petitioners themselves in many instances have been violating their own

covenants and not enforcing them.
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Tract A is not the source of significant current  visual or environmental violations.

1. Please note the attached DEC letter attesting to no violations here or at
other operations by Mr. Cude, and of his good operational practices. 
Restrictions are now in place to prevent neighbors dumping inappropriate
items like old refrigerators.

2. Contrast the large Quality Asphalt Paving (QAP) pit directly opposite on
Ciechanski Road with the reclamation of Tract A.  The QAP pit is visually
intrusive and a very large operation. In contrast, the remaining operation on
Tract A is minimal compared to others in immediate vicinity. Note attached
aerial and overhead photos.

3. Mr. Cude has cleaned up and refilled much of the former gravel pit area
with clean fill, largely provided by Kenai Peninsula Borough road
operations, City of Kenai, and State of Alaska DOT as part of their road and
public operations.

4. Please compare and contrast extent and nature of 2000-era pit operations by
prior operators with its current status, which is much better visually and
environmentally.

5. We make no apologies for problems alleged with prior operator.  We have
cleaned up those problems and continue to reclaim old pit area in a visually
appropriate manner.

6. This sort of reclamation of prior gravel pit operations by others is expensive
and some final gravel extraction from portions of original Tract A is both
necessary to finance further reclamation as well as to benefit of current
owner.

7. Aerial photographs of the QAP and Davis pits taken earlier today show
normal season flooding.  In contrast, Tract A has very little standing water
or evidence of current water table breach.

8. Neighborhood actions would be more profitably directed at QAP’s much
larger and intrusive operation.

9. Concluding gravel operations with progressive refilling and reclamation is
the best means of restoring the area but it is costly and will take time.



Department of Environmental 
Conservation 

 
DIVISION OF ENVIRONMENTAL HEALTH 

Solid Waste Program 
 

555 Cordova Street 
Anchorage, Alaska 99501 

Phone: 907.269.7622 
Fax: 907.269.7600 

  submitted via email 
November 7, 2014 
 
Mr. Max Best 
Planning Director 
Kenai Peninsula Borough 
144 North Binkley St.  
Soldotna, AK  99669 
 
Re:  Gravel Permit – Sean Cude, ADEC Solid Waste Program Compliance 
 
Dear Mr. Best: 
 
In regard to his request for a permit for gravel extraction at a gravel pit on Ciechanski Road in 
Soldotna, Sean Cude requested that I submit comments to you regarding his record of 
environmental compliance with the Alaska Department of Environmental Conservation (ADEC) 
Solid Waste Program. 
 
As NRD, Inc., Mr. Cude operates an Inert Waste Monofill at mile 18 of the Kenai Spur Highway in 
Kenai.  The monofill has been permitted by ADEC since 2006.  Annual inspections have concluded 
that the landfill is well maintained.  In the last year, many of the materials stored at the site have also 
been removed, which significantly reduces any possible environmental impacts at the site.  Our most 
recent inspection, on September 25, 2014, showed only two minor violations, which were both 
addressed immediately.   
 
In addition, Mr. Cude is operating an exempt waste fill in the excavated part of the gravel pit.  
Exempt wastes are materials that are specifically exempted by the Solid Waste regulations and do 
not require a permit for disposal.  I have attached a copy of our guidance document that explains 
which wastes are exempt.  In the time that Mr. Cude has operated the fill area, we have not received 
any complaints regarding improper waste being disposed at the site. 
 
NRD has been very responsive to any requests made by the ADEC Solid Waste Program, and we 
have never received a citizen complaint regarding their facilities. 
 
Please contact me at (907) 269-7622 or by email at lori.aldrich@alaska.gov if you have any 
comments or would like additional information. 
 
Sincerely, 
 
 
 
Lori Aldrich 
Solid Waste Regional Program Manager 
 
att:  Exempt Solid Wastes, ADEC 2011 

Sincerely,yyyyyyyyyy

Lori Aldrich
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Solid Waste Program 
 

Division of  
Environmental Health 

 
Department  

of 
 Environmental 

Conservation 
 
Anchorage Office: 
555 Cordova St 
Anchorage, AK 99501 
(907)269-7802
Fax (907) 269-7600 
 
Fairbanks Office: 
610 University Ave 
Fairbanks, AK 99709 
(907) 451-2108 
Fox (907) 451-2188 
 
Juneau Office: 
410 Willoughby Ave, Ste 303 
Juneau, AK 99801 
(907) 465-5318 or 
(907) 465-5353 
Fax (907) 465-5362 
 
http://dec.alaska.gov/eh/sw 

Some types of solid waste do not pose a threat to human health or 
the environment. Therefore, the disposal of these wastes is not 
regulated by the Solid Waste regulations. These exempted materials 
include: 
 

Dirt, rocks, and soil; 
Tree limbs, stumps, foliage, and other woody debris; 
Bricks, mortar, Portland cement type concrete (including 
reinforcing steel that cannot be easily removed); 
Crushed glass; 
Crushed asphalt, but only if the product is used as fill material 
in a building pad, road base, parking pad, or containment 
berm; 
Waste rock from mining operations (as long as it does not 
generate acid rock drainage, leach metals, or otherwise pose 
a risk to the environment); 
Some other types of mining waste and tailings (contact ADEC 
for more information); and 
Wood waste from timber operations if less than 10 cubic 
yards is disposed per year or it is used for roads, building 
pads, or parking areas and will not cause a violation of the 
water quality standards. 

 
The person disposing of exempt solid waste must ensure compliance 
with the following requirements: 
 

The exempt waste may not be mixed with non-exempt waste 
The waste may not cause a public nuisance, environmental 
problem or a threat to public health, safety, or welfare. 
The waste may not be placed in surface water (creeks, ponds, 
etc.). 
The waste may not be placed without prior approval by the 
landowner. 

EEExxxeeemmmpppttt   SSSooollliiiddd   WWWaaasssttteeesss   
AAAuuuggguuusssttt    222000111111   

Regulations 
Alaska Administrative Code, Title 18, Chapter 60, Section 005  

(18 AAC 60.005) 




