
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Brent Hibbert, Assembly President 
Kenai Peninsula Borough Assembly Members 

Melanie Aeschl iman, Planning Director ~ 
September 28, 2021 

Right-of-way Vacation : Cul-de-sac portion of Fannie Mae Avenue / Edgington 
Subdivision No. 3, Plat KN 79-195 / Section 30, Township 5 North, Range 9 
West, Seward Meridian 

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may 
be made without the consent of the Borough Assembly. 

During their regularly scheduled meeting of September 27, 2021 the Kenai Peninsula Borough 
Planning Commission granted approval of the proposed vacation of a portion of the above right­
of-way by unanimous vote based on the means of evaluating public necessity established by 
KPB 20.70 (?-Yes, 3-Absent, 1-Vacant) This petition is being sent to you for your consideration 
and action. 

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related 
materials are attached. 

September 27, 2021 Planning Commission Draft Meeting Minutes 
September 27, 2021 Agenda Item Meeting Packet 



Planning Commission Unapproved Minutes September 27, 2021 

AGENDA ITEM E. 

ITEM 2 - RIGHT OF WAY VACATION 
VACATE A PORTION OF FANNIE MAE AVENUE 

KPB File No. 
Planning Commission Meeting: 
Applicant / Owner: 

Surveyor: 
General Location: 
Legal Description: 

Staff report given by Scott Huff. 

2021-129V 
September 27, 2021 
Jessica Seymour, Paul Kelly, Guy F. Sherman, and Colleen M. 
Sherman all of Soldotna, Alaska 
Jason Young, Mark Aimonetti / Edge Survey and Design, LLC 
Sterling 
Cul-de-sac portion of Fannie Mae Avenue/ Edgington Subdivision 
No. 2, Plat KN 79-195 / Section 30 Township 5 North Range 9 
West S.M. 

Specific Request/ Purpose as stated in the petition: None stated. A preliminary plat has been submitted 
that depicts a shift in the shared lot line, the vacation of a utility easement on the shared boundary, and the 
vacation of the bulb portion of Fannie Mae Avenue. 

Notification: Public notice appeared in the September 16, 2021 issue of the Peninsula Clarion as a 
separate ad. The public hearing notice was published in the September 23, 2021 issue of the Peninsula 
Clarion as part of the Commission's tentative agenda. 

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough 
George A Navarre Administration building . Additional notices were mailed to the following with the request 
to be posted for public viewing: Library of Soldotna & Post Office of Soldotna 

14 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 0 receipts 
had been returned when the staff report was prepared. 

Public hearing notices were sent by regular mail to 22 owners within 600 feet of the proposed vacation. 

15 public hearing notices were emailed to agencies and interested parties as shown below; 

State of Alaska Dept. of Fish & Game Alaska Communication Systems (ACS) 
State of Alaska DNR Enstar Natural Gas 
State of Alaska DNR Forestry General Communication Inc. (GCI) 
State of Alaska DOT Homer Electric Association (HEA) 
Central Emergency Services 

Legal Access (existing and proposed): The proposed vacation is located at the west end of Fannie Mae 
Avenue and adjoins Lots 3 and 4 of Edgington Subdivision No. 2, Plat KN 79-195. Access to this location 
is from mile post 88 of the Sterling Highway to St. Theresa Road to Edgington Road Fannie Mae Avenue. 

Fannie Mae Avenue constructed and maintained by the Kenai Peninsula Borough . 

Lots 3 and 4 front Longmere Lake on their west boundary, which provides water access and is commonly 
used by floatplanes. 

The petition wishes to vacate only the bulb portion of Fannie Mae Avenue with a full 60 foot width right of 
way to remain . Fannie Mae Avenue was granted by Edgington Subdivision No. 2, Plat KN 79-195. 

The block is not closed nor compliant in length due to the location of Longmere Lake. The proposed vacation 
does not affect the block, as it is only a portion of a bulb and the 60 foot wide right of ways will remain . 

I KPB Roads Dept. comments I Within jurisdiction, no comments 
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I SOA DOT comments I No comments. 

Site Investigation: There does not appear to be any low wet areas within the lots or the proposed vacation 
area. Steep terrain does not affect the area requested to be vacated. It does not appear that the area to be 
vacated is needed or required for slope or maintenance easements. 

Floodplain Hazard Review Reviewer: Carver, Nancy 
Floodplain Status: Not within flood hazard area 
Comments: No comments 

Anadromous Waters Habitat Reviewer: Aldridge, Morgan 
Protection District Review Habitat Protection District Status: Is NOT within HPD 

Comments: No comments 
State Parks Review Reviewer: Russell , Pam 

Comments: 
No Comments ' 

Staff Analysis: The subdivision Edgington Subdivision No. 2, Plat KN 79-195, dedicated a 30 foot width 
for Fannie Mae Avenue as well as a 50 foot radius partial bulb. The bulb is located on the northern side of 
the intersection with Hager Boulevard. The 30 foot dedication created a full 60 foot wide right of way as 
Sleepy Hollow Subdivision, Plat KN 78-79, dedicated the southern 30 foot width of the right of way. 

The constructed roadways do not appear to be within the bulb portion proposed for vacation . Edgington 
Subdivision No. 2 was heard and approved at the September 24, 1979 plat committee meeting. The minutes 
from the September 24, 1979 meeting do not include any discussion or notes regarding the bulb dedication. 
It was not dedicated with the intent of a closed cul-de-sac as the right of way dedications already existed 
to the south. 

The proposed lot line reconfiguration will increase the right of way frontage for Lot 4 by 23 feet (45 feet to 
68 feet) and decrease the frontage for Lot 3 by 43 feet (285 feet to 242 feet). 

There does not appear to be steep slopes along the right of way that wou ld need that portion for slope or 
maintenance easements. 

Lot 3 and 4 have existing constructed access. Having driveways access on an intersection is not ideal. The 
access is on the outside of the intersection providing a better line of sight. The vacation of the right of way 
will not change current access to their property. 

A preliminary plat has been submitted to be heard by the Plat Committee on September 27, 2021 . It appears 
that a structure is within the utility easement along the shared lot line and possibly across the property line. 
The preliminary plat is proposing to shift a portion of the shared lot line approximately 25 feet to the 
northeast. The lot line adjustment should resolve the encroachment issue if it exists or at least provide a 
buffer between the structure and the neighboring lot. 

A petition to alter a platted uti lity easement has been submitted and is scheduled for hearing at the 
September 27, 2021 Planning Commission meeting. The easement to be vacated is the 20 foot easement 
along the shared lot line of lots 3 and 4 of Edgington Subdivision No. 2. 

The preliminary plat states in plat note 2 the intent to dedicate additional utility easements along the 
dedicated right of ways to provide 15 foot easements. Plat note 9 as well as a label on the plat indicate the 
intent to grant a utility easement in place of the right of way vacation . Additional easements are proposed 
over existing service lines. 

Neighboring lands will not be denied access nor utilities if the vacation is approved. 

20.65.050 - Action on vacation application 

D. The planning commission shall consider the merits of each vacation request and in all cases the 

Kenai Peninsula Borough Page 6 



Planning Commission Unapproved Minutes September 27, 2021 

planning commission shall deem the area being vacated to be of value to the public. It shall be 
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for 
the uses or purposes authorized, or that other provisions have been made which are more 
beneficial to the public. In evaluating the merits of the proposed vacation , the planning commission 
shall consider whether: 

1. The right-of-way or public easement to be vacated is being used ; 
Staff comments: While Fannie Mae Avenue is constructed and maintained, it appears that the 
bulb area is not being used by the public for access. 

2. A road is impossible or impractical to construct, and alternative access has been provided; 
Staff comments: The bulb portion of the right of way is able to be constructed. Fannie Mae 
Avenue and Hager Boulevard are full width dedicated right of ways with constructed roads 
maintained by the borough. 

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities 
are constructed ; 
Staff comments: The area is developed with dedicated right of ways to all private lands. 

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public 
interest or value, and if so, whether equal or superior access is provided; 
Staff comments: The portion to be vacated does not provide public access to a lake, river or 
other area with public interest or value. 

5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, 
whether developed or undeveloped; 
Staff comments: Right of ways have been dedicated to provide connectivity to adjacent 
parcels. 

6. Other public access, other than general road use, exist or are feasible for the right-of-way; 
Staff comments: The bulb area is not generally used for other public access. 

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a 
utility, or which logically would be required by a utility, shall not be vacated, unless it can be 
demonstrated that equal or superior access is or will be available. Where an easement would 
satisfactorily serve the utility interests, and no other public need for the right-of-way exists, 
the commission may approve the vacation and require that a utility easement be granted in 
place of the right-of-way. 
Staff comments: The preliminary plat is proposing to grant easements atop existing services 
as well as full 15 feet along the dedicated right of way. The right of way to be vacated is 
proposed to be granted as a utility easement. 

8. Any other factors that are relevant to the vacation application or the area proposed to be 
vacated. 
Staff comments: 

If approved, Edgington Subdivision Sherman Addition will finalize the proposed right of way vacation . The 
Plat Committee is scheduled to review the preliminary plat on September 27, 2021. 

Approval of the vacation is required to receive consent by the Kenai Peninsula Borough Assembly within 
30 days. The vacation , if approved , will be scheduled for the October 12, 2021 Assembly meeting. 

KPB d ti eoartmen aaencv review: 
Planner 
Code Compliance Reviewer: Ogren , Eric 

Comments: No comments 
Addressing Reviewer: Robinson, Celina 
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Affected Addresses: 
39084 FANNIE MAE AVE 
35495 HAGER BL VD 

Existing Street Names are Correct: Yes 

List of Correct Street Names: 
FANNIE MAE AVE 
HAGER BLVD 

Comments: 
39084 FANNIE MAE AVE will remain on LOT 3A 
35495 HAGER BLVD should be changed to FANNIE MAE AVE 
address due to shared driveway with 39084 FANNIE MAE AVE 

Assessing Reviewer: Bruns, Matthew 
Comments: No concerns from Assessino Dept. ·~ 

Advisory Planning Commission ...... / 

urn 11rv orov1 "d er review: · .. 

HEA 
" 

ENSTAR No comments or objections. -
\ 

ACS 
. 

' 
GCI Approved as shown . 

RECOMMENDATION: 

Based on consideration of the merits as per KPB 20.65.050(F) as outl ined by Staff comments, Staff 
recommends APPROVAL as petitioned, subject to: 

3. Consent by KPB Assembly. 
4. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
5. Grant utility easements requested by the utility providers. 
6. Submittal of a final plat within a timeframe such that the plat can be recorded within one year 

of vacation consent (KPB 20. 70.130). 

KPB 20.65.050 - Action on vacation application 

H. A planning commission decision to approve a vacation is not effective without the consent of 
the city council, if the vacated area to be vacated is within a city, or by the assembly in all other 
cases. The council or assembly shall have 30 days from the date of the planning commission 
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be 
immediately given to the planning commission. Failure to act on the vacation within 30 days 
shall be considered to be consent to the vacation. This provision does not apply to alterations 
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or 
city council unless city code specifically provides otherwise. 

I. Upon approval of the vacation request by the planning commission and no veto by the city 
council or assembly, where applicable, the applicant shall have a surveyor prepare and submit 
a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only 
the area approved for vacation by the assembly or council may be included on the plat. The final 
plat must be recorded within one year of the vacation consent. 

J. A planning commission decision denying a vacation application is final. No reapplication or 
petition concerning the same vacation may be filed within one calendar year of the date of the 
final denial action except in the case where new evidence or circumstances exist that were not 
available or present when the original petition was filed. 
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K. An appeal of the planning commission, city council or assembly vacation action under this 
chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate 
Procedure. 

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 
2019-25. The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to 
local and regional facilities, activities, programs and services. 

Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial 

development with extension of utilities and other infrastructure. 

Housing 

• Strategy 1. Near- Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or 
easements to serve existing and future utility needs. 

• Strategy 2. Near- Term: Maintain regular contact with utility operators to 
coordinate and review utility easement requests that are part of subdivision 
plat approval. 

• Strategy 3. Near- Term: Identify potential utility routes on Borough lands. 

o Objective D. Encourage efficient use of land, infrastructure and services outside 
incorporated cities by prioritizing future growth in the most suitable areas. 

• Strategy 1. Near- Term: Collaborate with the AK Department of 
Transportation, incorporated cities within the borough, utility providers, other 
agencies overseeing local services, and existing communities located 
adjacent to the undeveloped areas that are appropriate for future growth, to 
align plans for future expansion of services to serve future residential 
development and manage growth. 

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned 
growth and development. 

• Strategy 2. Near - Term: Establish subdivision codes that dictate road 
construction standards to accommodate future interconnectivity and/or public 
safety. 

• Strategy 3. Near - Term: Identify areas of anticipated growth to determine 
future access needs. 

END OF STAFF REPORT 

Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, public comment 
was closed and discussion was opened among the commission . 

MOTION: Commissioner Brantley moved, seconded by Commissioner Fikes to approve the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.70, subject to staff 
recommendations and compliance with borough code. 

Seeing and hearing no objection or further discussion, the motion was carried by the following vote: 

MOTION PASSED BY UNANIMOUS VOTE: 

Yes 7 I No I 0 I Absent I 3 I 
Yes Brantley, Fikes, Gillham, Martin, Morgan, Ruffner, Venuti I 
Absent Bentz, Chesser, Ecklund I 
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2. ROW Vacation; KPB File 2021-129V 
Edgington Subdivision No. 2 



LONGMERE LAKE 

4 

Right of Way 

---- Vacation 

2 

3 

The information depicted hereon 
is for a graphical representation 
only of bast avai lable sources. 
The Kenai Peninsula Borough 
assumes no responsibifity 
for any errors on this map. 

0 125 

2 

0 

3 

250 500 ' 

1,250 2,500 5,000 Feet 

KPB 2021-129V 

S30 TOSN R09W 

STERLING 

PClements, KPB 2021-129V Date: 9f7/2021 



The infonnation depicted hereon 
is for a graphical representation 
ooly of best available sources. 
The Kenai Peninsula Borough 
assumes no responsibility 
for any errors on this map. 

0 
I 

50 100 
I 

200 I 

I 
Aerial View ~ Right of Way Vacation PClements, KPB 2021-129V 

Imagery STERLING 2018 



(IU} mca«;JOJII SU,O. NO. 1 ,V.T NO. 'n-11$.. lllM ~ OISl"'9C1 

{lt2) SLCD"I' ~ a.a:MSION. PUJ" NO. 79-1 .. IWW A£0ClfONG OISTIIICT 

(Rl) O>CICTON SUIDMSl0H l NC) L lMC5l0C A00ffl0N. Pl.Al NO. 201.-29, 
ICEM IICC0ADINC DISTMC'I 

LONGMERE LAKE 

LOT 4A ,.,...,.,. 

LOT 3A 
l .749CAICS 

LOT 2A 
Pt.AT 2016-29 + 

,'3&r 
"4.7ti' :; 

I ........._ ,_..,e•.a 344..71 Ot.o,a-»• .. -. Jol.Ua')Oll) ,-------- ---------/ :o~-= ~ ~~ r (lt1),,~~-~-~1~.e~·-c~1~~~~~----. 

'

/ ..,___ LOT 1 ~t' • / I 

BLOCKl ~,;',_./ 1 LOT1 / LOT2 
PLAT 79-195 .f z ·1~ ... 1 BLOCK 2 1 BLOCK 2 

l.£GOIO 

+ 
0 

• 
"" ,.,, 

RJl.lllla.M~ASIICIUl[NC[O 

.....,"""""'_, ..,. ...... 
"'""""""'""""' $/I• X 30- NllNt 
"MTM 2.AUIYNNCJJI' 
sr.-.co £DQE SU1M:Y LS-1.J02:2 2021 ........ 
RCCOAD (».TA, stt R£FtAENC( 

~. LOT lA 

~ 1 _f). /~ PL.AT 79-195 1 PLAT 79-195 
I ir ' I I 

/ f< I / 1 

;,f 

................... 
INTtRIORu>Tute 

-------------- ~ PAOPOl'IY LK 

-----•- - - -- COltCll..M ll0Hf OT_,. 

-----· - JOFQOTIIUUIN.scte,,oc 

""""" RIRNCR LOT I.M: 

_, __ , __ , _ OVCAKJi0 El.£C1RIC t...:: 

PZZZZZZ,3 """n''°"''""""' 
KS S S S S SI vrur,........,., ..... ""'1tl) 

LOT 4A .--~ - ---~~--
-- IS°UfU'l'PIOClff ~ --Iii ~ ""'"'-<o-.,__~=~=='~-

1 :;; f'~~Al,,r. 

CURVE TABU 

;;:.;;;r -"--o, , -- · - · - ·-·-·-· 
a%c1

1 ,~• 
P\.AT 79- 19:S I , 

NOTES 

1. ~ S£l"IW:I( - A S(T8IO( or 20 FUT IS IIC.QlaA(D no.t AU. sn:tal' ~ - -Y UJrt.CSS A LCSSCR STN«WID IS~ IT AESOUm0N 0/F THC 
N'PIIOPRl,,\T[fll.MNM,COIM$5IDN. 

2. THC ,,_,,.t IS ,ttt , • .O,IACOilf TO THt IIIOtf'S-G'-W.Y 1$ A UJIJTY CASDl(Nt. Pu.I IOC 19--19:$ CRNCTl'O 5 FCCT Al.CHG rOAWOt LOT .1 THIS PUT llU. OlltANT 
AOOI~ 10 Ft:lT AS UTIJTY [AS[W[)lfS TO ..,,C THC 5 fOOT U1'JTY t.t.5f)l[NT RI A _,ltl OF 15 Ftel. MO f'ENIAHCHT STRUCl\RC SHALL 81:: COISnlJCltD 
011 ""-ACCtl •n.t A UllJTY [A~f ~ WCU.0 .. lOlf'tlll( Wnl THC MIi.ITT or A U'IIIJTY to USC 1HC [ASCUCNI. 

J. THC l(£N,lrl P£Je$.lA ll0ROUQ4 ~ C0IMS90N M'PIDIED n4C WCAJl0N or A POfflON OF TNNC 1UrE 1M:.. NIO UT1UTY CASOICNT CFWfTtD 8'I' 
P\AT IOI 7'1- 1", A'f THC wcatNC Of SO'lEM80t 27, 1021. 

4. OUXPflON TO K0W P(MINSUU. 90ROUCH C00E IIP8 20 • .-0.1>40 'fMS GANrlTED M D4£ PLAJ COMliffT[[ r«nwC OF S£P1tWBER 27, :2021. 

5,. A 20 FOOT El..£CTRIC OISTRl9Uh:)N tJE £ASDIOff CEN10IID ON DISflilC POIIIVt I.NE QRN(T[[) THIS Pl.AT. 

a. A 15 f'OOT CA.S DIST1WBUTIOH lH r,t,S(M(NT CEN1tRCD OH [)a5T1NC ~ LINE GRAHTtD THIS PUJ". 

7. "9CHtsOFntl 11\aJC #10 CR ~M.Ja>CDl'it MCI TO TM,l,f PQRno,r, OF SAE PACWCSG LYN: an.o,r M MEM ~ •rot WiAlt OF L0NGMCRC Uol([ 
AHO N'1 0UCSnOHS OF RICHT OF ACX(SS TO THE t.NC[ IC THE l'OCT SIICI lN0S DC ttOT IC f'ICf 18.Jr THt lML 

a. Nff ~ OIi' LMTAnoN ON THC USC. OCCUPMCT OR IWPRCMMCHT OF TME 1AC> ADU..TWC F110M M IIICHT'S or THC PUeUC 011 RIPNW.N OWN£JtS to USC 
Mff •TUS ~ 1114'1' CXMR lHC l,IIHO 0A TO USC #ff PORTION OF THC r.NC> 9CM IS l«IIIJI' CIA IIYIY F"OMICIIL't' HA\IC 11CEN ~ 8"1'~ 

I. M o.t.- 0C- SIIC- POlffll»,I OF M ..:HT Of" WAY 80NG WCATCD nG PUJ' ...,_ ltOlt,Jfrf .-S A P\.&..C UJUTY CA.SCWOiT. 

1(1 tB,t:,.~TION.'M5f['jWUI fACAn,IOfl N«> CIISPOSJil. S'l'SfCM IIIUSf K£1 twE AECt.l.,l,TOA'I' ~ OF THC ,u,su D(pNITMOff OF 

CERTIFJCATE « OWNERSHIP NIO DEOfCATION 

WC HCRC8'I' CClffl'Y TMit.T Wt: ARC THC OIMoOtS Of" lHC lt£M. PFl0f'CRTY SKMN #(I 0DCl:al) H£RCDN #rJ 1WJ 111£ HCJIICl't A00Pf THIS PlJ,H OF SLa:wi510N A.'CI 
8'I' 01.f' no: CXlN50IT DUICATC .lrll..L AOflS- CIF- W.lS ANO l'\8JC Aft£JiC5 TO P\8.JC USC MCI CIWCT AU. £ASCMDfTS ffl nt[ US( $HCJ111k. 

F'OR:00UllN'W, Sl-4[HWAN .,,._.....,_,., 
n,s __ """' ------ ''"' 

.... -.., 

R>lt:JCSSCASC'NOUR 
~ IIUORC llilC 

.... __ "" "'------ '"" 

FOR WV f'. SHERNNil 

'°""""""'"""""' ""' -- "" "'------

---
NOTARY ACl<HOWt.£DGEl,IENr 

FCltPAll.llE..LY 

__ ,. 
... __ .. , "'------ '"" 

CERTlflCATE Of' SURYE'l"OR 

KPB Fll£ No. 2021 -000 

EDGINGTON 
SUBDIVISION 

SHERMAN 
ADDITION 
A SUBOIVISION OF 

LOTS J AND < 
PlAT 79- 195 

KENAI l?ECORDING DISTRICT 

"""""' -,_ - ...... --
PfS PU.I WtS ~ l'J TH( K0W PO«'«SlU B0A0UC,:H ~ COWlillSSlON Ar 1K MED..c OT SO'TEMB[Jt 27, 2021 , 

_.......,"""""' 

KPB 2021-129V 

COt.LEN " · A.VO CW F. SHmMAN 
..<SS,CASEYIKJUR 

~UL KEU'f 
4.J420 KAl.lf'ORNSKY BEACH RO. 

SOLDO™'- ALASKA 99661 

wc:,uro itmM ~ ,;, sccTKJN ~ 
r.!JN,.. R,IIW. S,11, 
srArc or ALAS1Ci4 

- __,. 80l'IOUCH KDW R£CIJRDINC DJSr1?Cr 

•cm• -----12501 OU,!IN,M,a) 0 ~¥.19515 
,-i,onJ.<14-5..:, •.c,on ..... '179'4 

//C.Q.11.192 



AGENDA ITEM E. 

KPB File No. 

NEW BUSINESS 

ITEM 2 - RIGHT OF WAY VACATION 
VACATE A PORTION OF FANNIE MAE AVENUE 

Planning Commission Meeting: 
2021-129V 
September 27, 2021 

Applicant/ Owner: Jessica Seymour, Paul Kelly, Guy F. Sherman, and Colleen M. Sherman 
all of Soldotna, Alaska 

Surveyor: 
General Location: 

Jason Young, Mark Aimonetti / Edge Survey and Design, LLC 
Sterling 

Legal Description: Cul-de-sac portion of Fannie Mae Avenue/ Edgington Subdivision No. 2, 
Plat KN 79-195 / Section 30 Township 5 North Ranqe 9 West S.M. 

STAFF REPORT 

Specific Request/ Purpose as stated in the petition: None stated. A preliminary plat has been submitted that 
depicts a shift in the shared lot line, the vacation of a utility easement on the shared boundary, and the vacation of 
the bulb portion of Fannie Mae Avenue. 

Notification: Public notice appeared in the September 16, 2021 issue of the Peninsula Clarion as a separate ad. 
The public hearing notice was published in the September 23, 2021 issue of the Peninsula Clarion as part of the 
Commission 's tentative agenda. 

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing. 

Library of Soldotna Post Office of Soldotna 

14 certified mailings were sent to owners of property within 300 feet of the proposed vacation. 0 receipts had been 
returned when the staff report was prepared. 

Public hearing notices were sent by regular mail to 22 owners within 600 feet of the proposed vacation . 

15 public hearing notices were emailed to agencies and interested parties as shown below; 

State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
Central Emergency Services 

Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc, (GCI) 
Homer Electric Association (HEA) 

Legal Access {existing and proposed): The proposed vacation is located at the west end of Fannie Mae Avenue 
and adjoins Lots 3 and 4 of Edgington Subdivision No. 2, Plat KN 79-195. Access to this location is from mile post 
88 of the Sterling Highway to St. Theresa Road to Edgington Road Fannie Mae Avenue. 

Fannie Mae Avenue constructed and maintained by the Kenai Peninsula Borough. 

Lots 3 and 4 front Longmere Lake on their west boundary, which provides water access and is commonly used by 
floatplanes. 

The petition wishes to vacate only the bulb portion of Fannie Mae Avenue with a full 60 foot width right of way to 
remain. Fannie Mae Avenue was granted by Edgington Subdivision No. 2, Plat KN 79-195. 
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The block is not closed nor compliant in length due to the location of Longmere Lake. The proposed vacation does 
not affect the block, as it is only a portion of a bulb and the 60 foot wide right of ways will remain. 

KPB Roads De t. comments Within ·urisdiction, no comments 
SOA DOT comments No comments. 

Site Investigation: There does not appear to be any low wet areas within the lots or the proposed vacation area. 
Steep terrain does not affect the area requested to be vacated. It does not appear that the area to be vacated is 
needed or required for slope or maintenance easements. 

Floodplain Hazard Review Reviewer: Carver, Nancy 
Floodplain Status: Not within flood hazard area 
Comments: No comments 

Anadromous Waters Habitat Reviewer: Aldridge, Morgan 
Protection District Review Habitat Protection District Status: Is NOT within HPD 

Comments: No comments 
State Parks Review Reviewer: Russell , Pam 

Comments: 
No Comments 

Staff Analysis: The subdivision Edgington Subdivision No. 2, Plat KN 79-195, dedicated a 30 foot width for Fannie 
Mae Avenue as well as a 50 foot radius partial bulb. The bulb is located on the northern side of the intersection with 
Hager Boulevard. The 30 foot dedication created a full 60 foot wide right of way as Sleepy Hollow Subdivision, Plat 
KN 78-79, dedicated the southern 30 foot width of the right of way. 

The constructed roadways do not appear to be within the bulb portion proposed for vacation. Edgington Subdivision 
No. 2 was heard and approved at the September 24, 1979 plat committee meeting. The minutes from the September 
24, 1979 meeting do not include any discussion or notes regarding the bulb dedication. It was not dedicated with 
the intent of a closed cul-de-sac as the right of way dedications already existed to the south. 

The proposed lot line reconfiguration will increase the right of way frontage for Lot 4 by 23 feet (45 feet to 68 feet) 
and decrease the frontage for Lot 3 by 43 feet (285 feet to 242 feet) . 

There does not appear to be steep slopes along the right of way that would need that portion for slope or 
maintenance easements. 

Lot 3 and 4 have existing constructed access. Having driveways access on an intersection is not ideal. The access 
is on the outside of the intersection providing a better line of sight. The vacation of the right of way will not change 
current access to their property. 

A preliminary plat has been submitted to be heard by the Plat Committee on September 27, 2021. It appears that 
a structure is within the utility easement along the shared lot line and possibly across the property line. The 
preliminary plat is proposing to shift a portion of the shared lot line approximately 25 feet to the northeast. The lot 
line adjustment should resolve the encroachment issue if it exists or at least provide a buffer between the structure 
and the neighboring lot. 

A petition to alter a platted utility easement has been submitted and is scheduled for hearing at the September 27, 
2021 Planning Commission meeting. The easement to be vacated is the 20 foot easement along the shared lot line 
of lots 3 and 4 of Edgington Subdivision No. 2. 
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The preliminary plat states in plat note 2 the intent to dedicate additional utility easements along the dedicated right 
of ways to provide 15 foot easements. Plat note 9 as well as a label on the plat indicate the intent to grant a utility 
easement in place of the right of way vacation. Additional easements are proposed over existing service lines. 

Neighboring lands will not be denied access nor utilities if the vacation is approved. 

20.65.050 - Action on vacation application 

D. The planning commission shall consider the merits of each vacation request and in all cases the planning 
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation , the planning commission shall consider whether: 

1. The right-of-way or public easement to be vacated is being used; 
Staff comments: While Fannie Mae Avenue is constructed and maintained, it appears that the bulb 
area is not being used by the public for access. 

2. A road is impossible or impractical to construct, and alternative access has been provided; 
Staff comments: The bulb portion of the right of way is able to be constructed . Fannie Mae Avenue 
and Hager Boulevard are full width dedicated right of ways with constructed roads maintained by the 
borough. 

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 
constructed ; 
Staff comments: The area is developed with dedicated right of ways to all private lands. 

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest 
or value, and if so, whether equal or superior access is provided; 
Staff comments: The portion to be vacated does not provide public access to a lake, river or other 
area with public interest or value. 

5. The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 
developed or undeveloped; 
Staff comments: Right of ways have been dedicated to provide connectivity to adjacent parcels. 

6. Other public access, other than general road use, exist or are feasible for the right-of-way; 
Staff comments: The bulb area is not generally used for other public access. 

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or 
which logically would be required by a utility, shall not be vacated, unless it can be demonstrated that 
equal or superior access is or will be available. Where an easement would satisfactorily serve the 
utility interests, and no other public need for the right-of-way exists, the commission may approve the 
vacation and require that a utility easement be granted in place of the right-of-way. 
Staff comments: The preliminary plat is proposing to grant easements atop existing services as well 
as full 15 feet along the dedicated right of way. The right of way to be vacated is proposed to be 
granted as a utility easement. 

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 
Staff comments: 

If approved, Edgington Subdivision Sherman Addition will finalize the proposed right of way vacation. The Plat 
Committee is scheduled to review the preliminary plat on September 27, 2021 . 
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Approval of the vacation is required to receive consent by the Kenai Peninsula Borough Assembly within 30 days. 
The vacation , if approved, will be scheduled for the October 12, 2021 Assembly meeting. 

KPB d rt ti eoa men aaencv review: 
Planner 
Code Compliance Reviewer: Ogren, Eric 

Comments: No comments 
Addressing Reviewer: Robinson , Celina 

Affected Addresses: 
39084 FANNIE MAE AVE 
35495 HAGER BLVD 

Existing Street Names are Correct: Yes 

List of Correct Street Names: 
FANNIE MAE AVE 
HAGER BLVD 

Comments: 
39084 FANNIE MAE AVE will remain on LOT 3A 
35495 HAGER BLVD should be changed to FANNIE MAE AVE address 
due to shared driveway with 39084 FANNIE MAE AVE 

Assessing Reviewer: Bruns, Matthew 
Comments: No concerns from Assessing Dept. 

Advisory Planning Commission 

Utilitv orovider review: 
HEA 
ENSTAR No comments or objections. 
ACS 
GCI Approved as shown. 

RECOMMENDATION: 

Based on consideration of the merits as per KPB 20.65.050(F) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to: 

1. Consent by KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant utility easements requested by the utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.70.130). 

KPB 20.65.050 - Action on vacation application 

H. A planning commission decision to approve a vacation is not effective without the consent of the city 
council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
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otherwise. 

I. Upon approval of the vacation request by the planning commission and no veto by the city council or 
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

J. A planning commission decision denying a vacation application is final. No reapplication or petition 
concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

K. An appeal of the planning commission, city council or assembly vacation action under this chapter 
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed. 

Goal 3. Preserve and improve qua/fty of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services. 

Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure. 

Housing 

• Strategy 1. Near- Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

• Strategy 2. Near- Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

• Strategy 3. Near- Term: Identify potential utility routes on Borough lands. 

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas. 

• Strategy 1. Near- Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth. 

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development. 

• Strategy 2. Near- Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

• Strategy 3. Near - Term: Identify areas of anticipated growth to determine future 
access needs. 

END OF STAFF REPORT 
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hereon is for a graphical 
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