Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Robert Ruffner, Planning Director \;:\
DATE: August 13, 2024
RE: Vacating Rowen Circle ROW on the Stariski Meadows adjacent to Lots 13-16

and 45-47: KPB File 2024-075V

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of August 12, 2024 the Kenai Peninsula Borough
Planning Commission granted approval of the above proposed vacation by unanimous vote (8-
Yes, 1-Vacant) based on the means of evaluating public necessity established by KPB 20.65.
This petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

August 12, 2024 Planning Commission Draft Meeting Minutes
August 12, 2024 Agenda ltem E3 Meeting Packet Materials



Planning Commission Unapproved Minutes August 12, 2024

ITEM #3 - RIGHT OF WAY VACATION
STARISKI MEADOWS

KPB File No. 2024-075V
Planning Commission Meeting: | August 12, 2024
Kachemak Heritage Land Trust / Walter Dean Larson, Kachemak

Applicant / Owner: Heritage Land Trust Inc., Kachemak Heritage Land Trust, Joy and
Pete Lohmer

Surveyor: None
Sergeant Ave., Pepper Rd., Rowen Cir., Happy Valley / Anchor

General Location: Point APC

Lots 13-16 & 45-47, Stariski Meadows, HM 97-02, Section 29,
Township 3 South, Range 14 West, S.M.

Legal Description:

Staff report given by Platting Manager Vince Piagentini.
Chair Brantley opened the item for public comment.

Lawrence Albert, Lawyer for the Petitioners; 2246 N.W. Canyon Drive, OR 97756: Mr. Albert made himself
available for questions.

Joel Cooper: 315 Klondike Avenue, Homer, AK 99663: Mr. Cooper is with the Kachemak Heritage Land
Trust and made himself available for questions.

Seeing and hearing no one else wishing to comment, public comment was closed and discussion was
opened among the committee.

MOTION: Commissioner Staggs moved, seconded by Commissioner Epperheimer granting the vacation
as petitioned based on the means of evaluating public necessity established by KPB 20.65, based on staff
recommendations and subject to the five conditions set forth in the staff report.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:

Yes - 8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Staggs, Venuti

ITEM #4 — ORDINANCE 2024-24
AUTHORIZING RETENTION OR SALE OF CERTAIN REAL PROPERTY CONVEYED TO THE KENAI
PENINSULA BOROUGH THROUGH TAX FORECLOSURE PROCEEDINGS

Staff report given by Land Management Manger Aaron Hughes.

Chair Brantley opened the item for public comment. Seeing and hearing no one wishing to comment, public
comment was closed and discussion was opened among the committee.

MOTION: Commissioner Slaughter moved, seconded by Commissioner Staggs to forward to the
Assembly a recommendation to adopt Ordinance 2024-24 authorizing retention or sale of certain real
property conveyed to the Kenai Peninsula Borough through tax foreclosure proceedings.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:

Yes -8 Brantley, Epperheimer, Fikes, Gillham, Morgan, Slaughter, Staggs, Venuti

ITEM #5 — ORDINANCE 2024-25
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E. NEW BUSINESS

3. Right of Way Vacation; KPB File 2024-075V
No Surveyor / Kachemak Heritage Land Trust
Request: Vacates the entire 60° Rowen Circle ROW
adjacent to Lots 13-16 & 45-47, dedicated by Stariski
Meadow, Plat HM 97-62
Happy Valley Area / Kachemak Bay APC
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) I
Central Emergency Services
Central Kenai Peninsula Fire & EMS Providers

Chris Mokracek

ALASHR . Fire Chief

RECEIVED
September 13, 2005 ' SEP 1 3 2005
Kenai Peninsula Borough Planning Commission KZMA! PENINSULA BOROUGH
Attention: Mary Toll "PLANNING DEPARTMENT
144 N. Binkley Street
Soldotna, Alaska 99669

Re: Notice of Public Hearing, Vacate a portion of Rowen Court, dedicated by Stariski
Meadows, Subdivision (Plat HM 97-62); within Section 29, Township 3 South, Range 14
West, Seward Meridian, Alaska.

After reviewing the request for vacating a section of Rowen Court, it has come to our
attention that the remaining portion of the dead-end road would exceed 150 feet,
requiring the installation of turn-around for fire apparatus under the International Fire
Code, 2003 Edition, Section 503.2.5 stating: Dead-end fire apparatus access roads in
excess of 150 feet shall be provided with an approved area for turning fire apparatus.
Fire apparatus turning radius shall comply with Appendix D, table D103.1., requiring the
installation of a minimum turning radius of 96” for a cul-de-sac or 120 for a “T” or
hammerhead configuration.

If you have any questions, please contact my office.
Sincerely,
Gary E{Hale
Fire Marshal

Statement Supporting Petition to Vacate Right of Way, Exhibit E

Fire Administration e 231 South Binkley St. ¢ Soldotna, Alaska 99669
(907) 262-4792 « Fax (907) 262-5770  www.cesfire.org
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Lawrence V. Albert Attorney ay Law

From: Browning, Roy <RBrowning@kpb.us>

Sent: Monday, August 15, 2016 11:31 AM

To: 'Lawrence V. Albert Attorney at Law'

Subject: RE: Stariski Meadows Subdivision--Inquiry on Vacation of right of way & Intl Fire Code
access

Attachments: AttorneyAlbertRowanCir16.pdf

Mr. Albert,

Central Emergency Services and it's Fire Marshal will not be objecting to or otherwise taking a position on the proposed
new petition for vacation of Rowan Cir. Please accept the attached document for your records.

Regards,

Roy Browning

Fire Chief

Central Emergency Services
Soldotna, Alaska

Kenai Peninsula Borough
907-262-4792

From: Lawrence V. Albert Attorney at Law [mailto:albertl@alaska.net]

Sent: Thursday, August 11, 2016 9:41 AM

To: Browning, Roy <RBrowning@kpb.us>

Cc: 'brent' <brent@debenhamproperties.com>; wynnmoser@gmail.com

Subject: Stariski Meadows Subdivision--Inquiry on Vacation of right of way & Intl Fire Code access

To Roy Browning, Fire Chief, Kenai Peninsula Borough:

We spoke a few times in mid July 2016 in regard to the above matter. | sent you an email with
enclosures inquiring about a possible request to vacate right of way on a cul-de-sac known as Rowan Circle, a
dedicated right of way, in the Stariski Meadows Subdivision. In a follow up telephone call, you questioned
whether the Borough had jurisdiction to deal with this issue although that was not the Borough’s position in
2005 according to correspondence | received from Central Emergency Services on the matter. You indicated
that my inquiry was being forwarded to the Borough attorney’s office. | have not received a reply from either
your office or the Borough attorney’s office. Please advise regarding the status of my inquiry.

Lawrence V. Albert Attorney at Law

P. 0. Box 200934
Statement Supporting Petitionlto Vacate Right of Way, Exhibit F
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Central Emergency Services

Roy Browning
Fire Chief

To: Mr. Lawrence V. Albert, Attorney at Law

Subj: Review of 2005 petition to vacate portion of Rowan Circle, Plat 97-62--
Uniform Fire Code issue

Based on the information you have provided, the CES fire marshal will not be
objecting to or otherwise taking a position on the proposed new petition for
vacation of Rowan Circle. However, I recommend you contact the State Fire
Marshal regarding the petition for vacation of Rowan Circle, as the State Fire

Marshal has original jurisdiction over this matter.

If you require any other assistance or clarification on this matter please contact me
at 907-262-4792.

chards,
o B
Y

Roy Browning, o \

Fire Chief

Central Emergency Services

Statement Supporting Petition to Vacate Right of Way, Exhibit F
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AGENDA ITEM E. NEW BUSINESS

ITEM #3 - RIGHT OF WAY VACATION
STARISKI MEADOWS

KPB File No. 2024-075V

Planning Commission Meeting: | August 12, 2024

Applicant / Owner: Kachemak Heritage Land Trust/Walter Dean Larson, Kachemak Heritage
Land Trust Inc., Kachemak Heritage Land Trust, Joy and Pete Lohmer

Surveyor: None

General Location: Sergeant Ave., Pepper Rd., Rowen Cir., Happy Valley / Anchor Point APC

Legal Description: Lots 13-16 and 45-47, Stariski Meadows, HM 97-02, Section 29, Township
3 South, Range 14 West, S.M.

STAFF REPORT

Specific Request / Purpose as stated in the petition: to Vacate Rowen Circle ROW on the Stariski Meadows
adjacent to Lot 13-16 and 45-47.

Notification: The public hearing notice was published in the August 7th issue of the Peninsula Clarion and the
August 8th issue of the Homer News as part of the Commission’s tentative agenda.

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for
public viewing.

Library of Anchor Point Post Office of Anchor Point
Nineteen certified mailings were sent to owners of property within 300 feet of the proposed vacation. Six receipts
had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to fourteen owners within 600 feet of the proposed vacation.

Twelve public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Department of Fish and Game Kenai Peninsula Borough Land Management
State of Alaska DNR Ninilchik Traditional Council

State of Alaska DOT Alaska Communication Systems (ACS)
Anchor Point Advisory Planning Commission ENSTAR Natural Gas

Emergency Services of Anchor Point General Communications Inc, (GCI)

Kenai Peninsula Borough Office Homer Electric Association (HEA)

Legal Access (existing and proposed):

Legal access to the site is Rowen Circle, which is being petitioned for vacation. On the east side of the lots is
Pepper Rd, a 60’ dedicated road, developed but privately maintained. On the south side of the lots is Sergeant Ave
intersecting the south end of Rowen Cir and intersecting with Pepper Rd. Sergeant Ave is a 100’ dedication also
privately maintained continues west to Cloyds Rd, a 60’ dedication privately maintained and running north and
south, connecting to Resch Ave to the north another 60’ dedication privately maintained. Resch Ave is runs out to
the Sterling Highway near mile 147.2.

There is no new dedication or easement being proposed with this vacation, continued access will be from Sergeant
Ave and Pepper Rd.

Page 1 0of 6
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Block length along Sergeant Avenue will remain non-compliant after the vacation of the right-of-way. With this
vacation a new dedication will not be relevant.

Out of Jurisdiction: No
KPB Roads Dept. Comments Roads Director: Griebel, Scott
Comments: No RSA comments or objections.

SOA DOT & PF Comments No comments

DNR, DML&W Survey Section No comments

Site Investigation:
Stariski Creek is located West of the proposed vacation. Rowen Circle is within wetland areas, classified by the

Kenai Watershed Forum as a drainageway and lakebed. The right-of-way is level along its entire length, with a
slight incline at the northern end.

The River Center reviewers have identified the right-of-way and area as being located within the FEMA mapped
flood hazard area and habitat protection district. RC review recommends the final plat include required notes be
added for the plat information.

A. Floodplain Reviewer: Hindman, Julie

Floodplain Status: IS in flood hazard area

Comments: The proposed vacation is entirely within mapped Flood Zone D,
a non-regulatory zone with an undetermined flood risk. KPB Floodplain
Management has no objection to the vacation of the right-of-way and plat
required notes will be needed on the plat finalizing the vacation.

Flood Zone: D

Map Panel: 02122C-1840E

In Floodway: False

Floodway Panel:

KPB River Center Review

B. Habitat Protection Reviewer: Aldridge, Morgan

Habitat Protection District Status: IS totally or partially within HPD
Comments: Portions of this plat lie within the regulatory zoning of KPB
21.18 and River Center staff should be consulted prior to any development
in these areas.

Staff Analysis:
The parcels and right-of-way were established by plat Stariski Meadows, HM 97-62. Rowen Circle was dedicated
as a 60-foot wide right-of-way.

In 2001, the United States brought a Clean Water Act enforcement action against the owners of record. In 2005,
the owners entered into a consent decree. The resulting action began the restoration of certain locations to
approximate natural conditions in a wetlands environment, certain streets in the subdivision were to be vacated to
preserve the wetlands characteristics.

Rowen Circle is being requested for vacation with this petition in response to the consent decree.

Lot 17, Stariski Meadows, HM 97-62, lies north of Rowen Circle. Access to this property is by Pepper Road. Located
to the west of the proposed right-of-way vacation are lots 13 through 16, Stariski Meadows, HM 97-62. Lying east
of Rowen Circle are lots 45 through 47, Stariski Meadows, HM 97-62.

Lot 13 is privately owned with a residential structure and has access from Sergeant Avenue. Lots 14, 15, 16, 46,
and 47 are owned by KHLT and contained in preservation status. Lot 45 is privately owned and has only a small

Page 2 of 6
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portion to the east of the parcel that is developable, with access from Pepper Road. The western portion of the
parcel is restricted from development by a conservation easement, including the area adjacent to Rowen Circle.

Stariski Creek and the surrounding wetlands create impracticable development plans for future roads. The
conservation easement affecting the involved parcels prevents future development. No future develop is planned
for Lots 13-16 and 45-47 other than a vacation plat being completed to vacate and divide Rowen Cir ROW if
approved and continue the conservation of the area at issue.

20.65.050 — Action on vacation application

D.

The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating
the merits of the proposed vacation, the planning commission shall consider whether:

The right-of-way or public easement to be vacated is being used;

Staff comments: The right-of-way is involved in a consent decree to be vacated.
Petitioner comment: Rowan Circle right-of-way is not presently being used; therefore, vacation results in
no adverse effect presently on adjoining property owners.

A road is impossible or impractical to construct, and alternative access has been provided;
Staff comments: A road is unreasonable to construct due to conservation easements,
topography and alternative access is available.
Petitioner comment: While an improved road may be constructed to manifest the platted right of
way for Rowan Circle, this would defeat the purposes of the Consent Decree and preservation of
jurisdictional wetlands. Only two parcels with allowed developmental use (Lots 13 and 45) have
alternative access.

The surrounding area is fully developed and all planned or needed rights-of-way and utilities are
constructed,;

Staff comments: No utilities requiring further development at this time.

Petitioner comment: The area surrounding Rowan Circle is not fully developed. For the two parcels

in private ownership, "all planned or needed rights-of-way and utilities are constructed" for purposes serving
Lots 13 and 45.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or

value, and if so, whether equal or superior access is provided;
Staff comments:
Petitioner comment: The jurisdictional wetlands within the Stariski Meadows Subdivision along with
Stariski Creek itself are of "public interest or value," however access to these features in areas
adjoining Rowan Circle will not be impeded by vacation of the right of way. Persons may access such
features from the intersection of Sergeant Avenue and Rowan Circle along with other locations
internal to the subdivision.

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether

developed or undeveloped;
Staff comments:
Petitioner comment: The proposed vacation will not limit opportunities for interconnectivity with

adjacent parcels whether developed or undeveloped because the area surrounding Rowan Circle, for all intents
and purposes, will remain in conservation status pursuant to deed restrictions on property ownership.

Page 3 of 6
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6. Other public access, other than general road use, exist or are feasible for the right-of-way;

Staff comments:

Petitioner comment: Other public access to the area adjoining Rowan Circle exists or may be
feasible according to item 4 above.

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or
superior access is or will be available. Where an easement would satisfactorily serve the utility interests,
and no other public need for the right-of-way exists, the commission may approve the vacation and
require that a utility easement be granted in place of the right-of-way.

Staff comments: No utility comments provided.

Petitioner comment:

No utilities serve the parcels adjoining Rowan Circle through easements

superimposed on that platted right-of-way. Again, the area is entirely undeveloped with the exception of a home
on Lot 13 and utility service to that parcel is served through Sergeant Avenue.

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated.

Staff comments:

Petitioner comment: Factors relevant to the vacation application or the area proposed to be vacated
are twofold: implementation of the Restoration Plan contained in the Consent Decree with Modeb the
objective of which is preservation of jurisdictional wetlands within the Stariski Meadows Subdivision
and accommodating fire protection service to developed properties in private ownership.

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning

Commission decision.

The Assembly will hear the vacation at their scheduled September 3, 2024 meeting.

If approved, “Stariski Meadows ROWV” (o be named) plat will finalize the proposed right of way vacations. Currently
there is no vacation plat submitted for review.

KPB department / agency review:

Addressing

Reviewer: Leavitt, Rhealyn

Affected Addresses: 68748 SERGEANT AVE

Existing Street Names are Correct: Yes

List of Correct Street Names: ROWEN CIR, SERGEANT AVE
Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments: No other comments

Code Compliance

Reviewer: Ogren, Eric
Comments: No comments

Planner

Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed
plat.
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Material Site Comments: There are not any material site issues with this
proposed plat.

Reviewer: Wilcox, Adeena

Comments: Assessing has no objection to this road vacation.

Advisory Planning Commission No comments submitted

Assessing

Anchor Point Advisory Planning Commission minutes for the August 8, 2024 meeting were not available when the
staff report was prepared (KPB 21.02.020). These will be provided with the desk packet if available but not
necessarily addressed in the staff report.

There was a comment from an owner that was notified during the public notification process and they had no
objection.

Utility provider review:
HEA No comments
ENSTAR No comments or recommendations
ACS No objections
GClI Approved as shown

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends
APPROVAL as petitioned, subject to:

1. Consent by KPB Assembly.
Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code including a
submittal to and approval by the Plat Committee.

3. Grant utility easements requested by the Plat Committee and utility providers.

4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation
consent (KPB 20.65.050(1)).

5. Final plat shall combine all lots (Lots 14—16, 46 & 47) owned by Kachemak Heritage Land Trust Inc.,

Kachemak Heritage Land Trust, and adjacent vacated Rowen Cir into one continuous lot.

KPB 20.65.050 — Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of the city
council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The
council or assembly shall have 30 days from the date of the planning commission approval to either
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which
do not require the consent of the assembly or city council unless city code specifically provides
otherwise.

I. Upon approval of the vacation request by the planning commission and no veto by the city council or
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for
vacation by the assembly or council may be included on the plat. The final plat must be recorded within
one year of the vacation consent.

J. A planning commission decision denying a vacation application is final. No reapplication or petition
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concerning the same vacation may be filed within one calendar year of the date of the final denial action
except in the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this chapter
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.
- Focus Area: Energy and Ultilities
o Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.

= Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate ultility rights of way or easements to
serve existing and future utility needs.

v Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.

»  Strategy 3. Near — Term: Identify potential utility routes on Borough lands.

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.

»  Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o Objective B. Ensure new roads are developed in alignment with existing and planned growth
and development.

= Strategy 2. Near — Term: Establish subdivision codes that dictate road construction
standards to accommodate future interconnectivity and/or public safety.

= Strategy 3. Near — Term: Identify areas of anticipated growth to determine future
access needs.

END OF STAFF REPORT
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The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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SEE PC RESOLUTION: 2022-28 AND 2022-31

E3-62

~OF=WAY AMD PUBLIC
U EASEMENTS TO THE

' OF TPUST AFFECTING
ESIRICTONS WHICH
GUIRE SIGNA TURE AND

. A LT
2zl

ARINERSHIP

'GE, Ak 92507

ivesiments
s B oy

1997
D seegy

Commission Expies

s
DA,

el

O, A 59507

vr

wstments,
s

LIRS

AINERRRS,

i
i e
e 3
RIS

EADOWS

Y SEC 18 NETLE &
& SIS SWLE
AL WTHN

P RECORDING DISTRICT,
DI DISTRICT,

RO

TI2-Lb WH




	E3. ROWV_Rowen Circle_Packet.pdf
	Vicinity Map
	Aerial View
	Sketch
	Justification
	Staff Report
	Aerial View - Zoomed Out
	Wetlands Map
	Contour Map
	Parent Plat




