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144 North B|nkley Street @ Soldotna, Alaska 99669-7520
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KENAI PENINSULA BOROUGH PLANNING COMMISSION
: - NOTICE OF DECISION

MEETING OF APRIL 24 2017

. RE: . ."Vacate that portlon of the 33-foot W|de Sectlon L|ne Easement W|th|n the NE /4 NE 1/4 Sectlon- -
ST -23,°TO5N, ROOW, lying north of Scout Lake Loop' Road and éast-of Mountain Ridge Heights
".SudeV|S|on (KN 77-162). The portion of easement being vacated- is .unconstructed- and located

.. within the NE 1/4 NE 1/4 of Section 23, T5N, R9W Seward Mendlan Alaska, within the Kena|_ o

. 'Penlnsula Borough KPB F|Ie 2017 028

: fo unanimous- consent the Kenal Penlnsula Borough PIann|ng Commlssmn granted approval of the: : A
.- proposed vacation' during their : reguIarIy scheduled meetlng of Aprll 24, 2017 based on the foIIowmg o
: f|nd|ngs of fact and cond|t|ons : . S o

' .'.-:Frndlngs

1. .. The State Department of NaturaI Resources lssued a prellmlnary dec15|on of approvaI (EV- -254)- .
.7 forthe'proposed section fine easement vacation on-November-29, 2016. - T :
- 2: .. The adjoining 66-foot section line easement to the west was vacated by- EV- 2-034. - . o
. .3. - - The-adjoining 50-foot sect|on I|ne easement to the north w1th|n the 17-acre KPB owned’ parceI WIII_

.~ remain inplace. S
< 4. - Lots within Mountain Rldge Helghts SublelSlon Part One to the west through wh|ch the 66—foot
' ~ “section line éasement to the west was vacated front State maintained Scout Lake. Loop Road.

. . :5..;; " State’ Department of Natural Resources survey staff conducted a f|eId lnspectlon of the proposed' .

. " vacation on January 21, 2016. o
-1 6.7 . DNR survey staff found the subject sectlon hne easement is not constructed and they found:no -

evidence that vehicles, pedestrians, or.other publlc lnterests have been or are usmg the sectlon‘_ S ”

" line easement proposed for vacation.

o .]:7[ i-‘ _ Scout Lake Loop Road, a: 100-foot W|de paved State malntalned rlght-of-way, prowdes Iooped__

-~ -". - .. access for the neighborhood. -
" 8. - If the section line easement were constructed it would enter Scout Lake Loop Road at an odd- '

- angleona curve, requrrlng a Iarge radlus curve return oran exceptlon to be.in compllance WIth— -
- KPB 20. 30 150. - K

9. - Per KPB Roads Department the sectlon llne proposed for vacatlon is: not needed for the Road:i
' % Service Area. _
. 710. . GCl'and Homer Electric Assomahon submltted statements of no. comments
- .11 Sufficient rights-of-way exist to; serve the surroundlng propertles
L 12. E fNo surroundlng propertles WIII be den|ed access
= Condltlons S
S - Submittal of the preI|m|nary pIat for PIat Commlttee revrew per KPB T|tIe 20 wrthln one year of' T
... .Planning Comm|SS|on approval. - S
20 Compllance W|th any. State requwements for the sect|on hne easement vacat|on

o .-',In accordance w1th AS 29 40 140 no vacatlon of a Borough nght- f-way and/or easement may be made»‘ ,_

' jj_;W|thout the consent of the Borough Assembly The proposed vacatlon WI|| be fonrvarded to. the Borough’ A



- "'_Assembly The Assembly shaII have 30 caIendar days from the date of approval (Apnl 24, 2017) in wh|ch- - :
-~ to.veto the Planning'Commission decision. . If the PIann|ng Director receives no veto wrthln the specrfled_
perlod the Assembly shall be con5|dered to have glven consent to the vacatron b

. - Please contact the Borough Clerk’s offlce (907-714-2160 or 1 800-478-4441 toll-free WIthln the borough)_ :
. for add|t|onal rnformatlon : : o o _ o

L 'ThIS notlce and unapproved m|nutes of the subject portron of the meetrng were sent Aprll 25 2017 to -

» ‘;_Johnson Surveylng ' DR A '.: T SamueI&SheryI Chrrstner ..

- 'POBox27 . - . U PoBox1271 .- B
"~ Kasiof, AK 99568 - . - ‘Soldotna, AK 996691271

L :Kenar Penlnsula Borough

- 7"144 Noith Binkley St.
_SoId_otna AK 99669



E ;.AGENDA ITEMF PUBLlC HEARINGS

Cs Vacaté that portlon of the 33-foot wide Section Line Easement within the NE 1/4 NE 4/4 Section 23, S

“ TO5N, ROSW, lying north'of Scout Lake Loop Road and east of Mountain-Ridgé-Heights Subdivision. -

- (KN 77:162). The portion- of easement being vacated is unconstructed and'located-within the NE 1/4 - - o
“NE 1/4 of Section 23, T5N R9W Seward Mendlan Alaska WIthln the Kena| Penlnsula Borough KPB -

"  File 2017-028.

-_"STAFF REPORT _‘ o o } S ) ‘F’C‘Meeting-:_"4lé4li_1-7‘"-.‘ o
N -'-_Purgose as stated in getltlon A S
2~ 1) : The constructed house and septlc system extend |nto the easement o .
©2) . Aportion.of the easementto the west has aIready been vacated so thls easement dead endstothe' o
-7 west and’ ' T
-3) 'Scout Lake Loop Road runs parallelto th|s easement whlch provrdes betteraccessthroughthe area_: '

- ..thatiis already constructed

L Petitioners: - 'Sam and Sheryl Chnstner of SoIdotna AK and Marcus Mueller KPB Land Manager of-' -'
o ;j,SoIdotna AK e o o o o : o o :

._ Notlflcatlon The pubI|c hear|ng not|ce was publlshed in the Apnl 13 2017 |ssue of the Penlnsula Clarlon as“ o
- 'a separate ad and on Apnl 20 as part of the tentatlve agenda ' . : : .

N '»‘qubllc hearlng notlces were sent to 16 owners wrthln 600 feet by regular mall per KPB 20 70 220
: : Publlc heanng notlces were emalled to 11 KPB Departments and 12 agencres and mterested partles

- The publrc hearlng notlce was malled to the Soldotna lerary and the Sterlnng Post Off ce W|th a request to,_
o ‘post- lt ina publlc place : |

-‘ : A-The notrce and maps were posted on the Borough web s|te and bulletln board

: “:Comments Received: ,
= GCl: Nocomments ;

- . Homer Electric Assocratlon Revrewedlno comments e -
o 'KPB Addressrng Off icer; No objectlon
- KPB Roads Department The sectlon lrne to be. vacated is not needed for the Road Serwce Area I defer to -
. -the KPB Planning-Department to determlne |f adequate access from Scout Lake Loop Road is avallable to the o
I ‘adjacent Borough-owned parcel :

o ;'Rlver Center The proposed vacatlon is not W|th|n a mapped flood hazard zone, and |t is notwuthmthe 50 foot; =
i _j_Anadromous Habltat Protectlon Dlstnct o o :

State Parks No comments

- Staff Dlscusslon The State Department of Natural Resources lssued a prehmrnarydemsuon of approval ( EV- '

o 3-254) for the proposed section line easement vacationon November 29,2016. The mylar mustbe submitted - - V

‘ "toDNR wrthln two years from the date of approval of the F|nal Declslon unless extended by DMLW Survey o

S -.Sectlon -

‘ 3 .‘f-The prellmlnary pIat for the Sectlon L|ne Easement Vacatlon has not yet been scheduled for Plat Commlttee_:
-A,'rev|ew ’ . o N e . . . R
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' '_-Fmdmgs for the Proposed Vacatron

" ."1." " . The State Department of Natural Resources lssued a prellmlnary declsron of approval (EV-3-254) for_. o
-~ +1. - ..the proposed section line easement vacation on. November 29, 2016. . =
©.2.- " Theadjoining 66-foot section line easement to the west was vacated by EV-2 034 R
3. . .The adjoining 50-foot sectlon ||ne easement to the north wrthrn the 17—acre KPB owned parcel wrll -
. ‘remaininplace. . .-
4. . Lots within Mountain erge Herghts Subdlvrsron Part One to the west through whrch the 66-foot': C :
. . - sectionline easement to the west:was vacated front State maintained. Scout Lake Loop. Road. .
5. " . State Department of Natural Resources survey staff conducted a freld mspectron of the proposed o
< .7 - Nacation-on January 21, 2016.
" "6. . DNR survey staff found the: subJect sectlon I|ne easement is not constructed and they found no~: '

. evidence that vehicles, pedestrians, or other publlc mterests have been or are usrng the sectlon Irne o
easement proposed for vacation.

7. " -Scout'Lake Loop Road; a 100-foot wrde paved State mamtalned rrght—of—way provrdes Iooped'
. . access for the neighborhood. :
..'8. - - . .If the section line easement were constructed it would enter Scout Lake Loop Road atan odd angle o
- - - on acurve, requrrlng a large radlus curve return oran exceptron to be in compllance wrth KPB- - .~
. . .20.30.150. -
© 9. -Per KPB Roads Department the sectron Irne proposed for vacatron |s not needed for the Road o
.1t Service Area. : . : .
< 10. . GCl and Homer:Electric Assocratron submrtted statements of no comments
.- 11, . Sufficient rights-of-way exist to serve the surroundrng propertles
L 12 No surroundlng propertres wrll be denred access :

o STAFF RECOMMENDATION Based on Frndrngs 1- 12 and’ KPB 20 25 110 staff recommends grantrng a .
- 'four-year approval for the vacatlon as submrtted subject to I

h 4-':-1_,._' Submlttal of the prellmlnary pIat for PIat Commlttee rewew per KPB T|tIe 20 wrthrn one year of,

Plannlng Commrssron approval
o ’2'. Compllance W|th any State requwements for the sectron Irne easement vacatron
7 ','-NOTE '

B KPB 20.70. 11‘0 Vacation consent—Assemny

i-_A vacatron of a street rrght—of-way, publrc area, or publrc easement wrthrn the borough outsrde of the .
~limits of cities ‘may not be made without the consent of the borough assembly ‘The assembly shall

have 30 calendar days from the:date of approvalin which.to veto the planning commission decision. If . ._ )
. "'no veto is received by the plannmg director within the specrfred perrod the borough shall be o

) }_con5|dered to have grven consent to: the vacatron

L KPB 20 70 120 Actron after demal of vacatron petrtron

' ‘A. -~ Denial of a vacation petition is a final act for whrch no further consrderatron shall be grven by
. . the Kenai Peninsula Borough.” ‘ -
- T Upon denial by the planning commrssron ‘Nno reapplrcatron or petrtron concernrng the same.- :

* ;‘vacation may be filed within one calendar year of the date of the final denial action exceptin
the case where new evidence or crrcumstances exrst that were. not avarlable or present when“ o

. _the orlgrnal petrtron was frled

| ;A»-'END OF STAFF REPORT
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