E. NEW BUSINESS

1. Conditional Use Permit; Planning Commission Resolution 2024-08

Request: To install a privacy fence within the 50° HPD of the Kenai
River

Location: 35860 Luau Street
Kalifornsky Area




PN

Multi-Agency CIVER CENTER

Permit Application
514 Funny River Road, Soldotna, AK 99669 = (907) 714-2460 e KenaiRivCenter@kpb.us

App of : {must be a landowner) (if applicable)

Name: Travis Moulton o ~ Name: Kent Tompkins DBA: J&B Construction

Maling: 14322 Sheridan Ave Maiing: PO Box 795 -
Urbandale, I1A 50323 Sterlmg, AK 99672

Phone:  515-494-1056 Phone:  907-953-1555 -

Email: tLa_\fE@preclslgndf,rﬁon; ) | Email: j_bconstruction@msn.com__

Project Location: y :

KPB Parcel ID: 05537033 Waterbody: Kenai River

Physical Address; 39860 LuauSt Riverbank: (looking downstream) Left [] Right

Soldotna, AK 99669 River Mile:
Subdivision: Jake Estate No 2 -

Lot 4A S Block: 2 £ Agddition/No.: 2

KFPE Permit Fees: (select one)
] $50 - KPB Habitat/Floodplain Permit [@] $300 - KPB Conditional Use/Floodway Permit

| (M New OR []Extension/Amendment to RC#
Please select all activities that apply to your project:

[0 Bank Stabilization O Fish & Wildlife Management & Road Construction

0O Structure (Accessory)
O Boat Launch O Floating Dock O Structure (Residential)
3 Bridge 1 Fuel Storage Green Infrastructure O Spruce Tree Revetment
O Coir Logs O In-Stream Structures (Weir) pru

0 Stream Crossing
O Culvert O O} & Gas O Utility Line/Easement
O ELP Structures O On-Site Utilities 0 ve 't"Ma‘t“
O Equipment Stream Crossing O PriorExisting Structure 0 v getauon Removal
1 Excavation, Dredging, and/or Fill O Revegetation o Weagter Withdrawal
E Fence installation O Root Wads O Other:

p Provide a detailed description of your project: atfach additional pages if necessary.

lnstallmg 2 - 96 foot long each runs of privacy fence on each side of the property'
TheTences will'pe perpendicular to the Kenai river (see drawing)
The-front 55 fect.of £ : : !

through in the event of a high water/flood —_——

Cost-Share: Is this project funded by the Cost-Share Program? [] Yes (M| No

The Borough provides a tax credit as partial reimbursement for new habitat protection
and restoration projects within 150 feet of anadromous streams. If you would like to pre-gualify for this credit,
please provide your estimated project cost(s) below. Do not include grants or other funding assistance:

Elevated Light Penefrating Structures §
Habltat Restoration & Protection $

Green Infrastructure $ -

Other Activities $ =
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1. Start date: 6/12/2024 End date: 6/31/2024 Estimated Days of Construction: 5} -

2. Is any portion of the work aiready complete? If yes, please describe: [ ves [l No
Ordinary High Water (OHW) and Mean High Water (MHW):
3. Is the project located within 50 feet of OHW or MHW a waterbody? [2 Yes [ No
4. Does any portion of the project extend below the OHW or MHW of the waterbody? Jyes OO No
5. Does any portion of the project cantilever or extend gver the MHW of the waterbody? [ ves CINo
6. Will anything be placed below OHW or MHW of the waterbody? [ Yes [ No
Regulatory Floodplains:
7. Is the property where the project is taking place near or within a regulatory floodplain? [El Yes O No
a. Is this project within or adjacent to a regulatory floodway? [=] Yes [ No
b. Is this project within or adjacent to a coastal high hazard zone? [ Yes [ONo
¢. For new buildings and/or additions, list all project costs (labor, materials, etc.): $
Excavation, Dredging, and Fill:
8. Will material be excavated or dredged from the site? [El Yes [1No

a. Type of material(s): Sub soil (sand) top soil- from post holes only
b. Area to be dredged below OHW or MHW:

Length: (ft) Width: (ft) Depth: (ft) Total Cubic Yards:
¢. Area to be excavated above OHW or MHW:
Length: (ft) Width: (ft) Depth: (ft) Total Cubic Yards:
d. Location materials will be deposited: back in hole or trailer to be removed
9. Will any material (including soils, debris, and/or overburden) be used as fili? [zl yes O No
a. Type of material(s): Soils removed from post hole will be placed back in hole -
b. Is this fill permanent or temporary? ElPerm CJTemp
c. Area to be filled above OHW or MHW:
Length: (ft), Width: (ft), Depth: (ft), Total Cubic Yards:
d. Area to be filled below OHW or MHW:
Length: (R), Width: {ft), Depth: (ft), Total Cubic Yards:
Motorized Equipment:
10. Will you be using motorized equipment for this project? If yes, please list all equipment: =l Yes CINo
Skidloader with auger
a. Will you be crossing a stream or waterbody? [l Yes [E No

b. How long will equipment be used below OHW or MHW? 1 day

qQ u e
This appilcation is hereby made requesting permit(s) to authorize the work described in this application form. |
certify the information in this application is complete and accurate to the best of my knowledge and that my site
plans or drawings are attached. If applying for a tax credit, | certify that | have not begun construction of the pro-
ject and that the pro;ect will be constructed to the standards in KPB 5.12 Real Property and Personal Property
Taxes F’(PB L) 14 a/ba\at—Proteclanx Credit, and other applicable federal, state, and local regulations.

"; s 5’ q - zL/

(.’.__ ,.Aﬂpﬁcant Signature (required) Date
Sje~27
Agent Signatufe (if applicable) Date
2
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Project Drawings: Side View

T/\dy/"s /ﬂou./f'ag

Drawings do not have fo be fo but must show the inQ; .
(A4] 377
= Property boundaries = Floodplain zone(s) 57 55569 Luau
= OHW or MHW line « Dimensions for all structures ~ Fence Fermel

= 50-foot Habitat Protection District = | ength, width, height

P "R'anﬁ of 9¢ lFa;ce
First £ 1 Flaod Zone will
Be H:@J f’«" Mee? Flasd cad=

Aemasning Fence w: '] Be Fiyep

cach & secliny w_/'//a/)w W wals,

Prg_ss‘m’f a/Jg/,; A/czcc[e/ W /'/:/ B

frassir Clas, '
Mottty Rtte Fhod wuts N

/? & C’eaa/e_
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Project Drawings: Top View

rawings do not have to be to scale, but must show the followi
= Property boundaries 2 Floodplain zone(s)
= OHW or MHW line = Dimensions for all structures

= 50-foot Habitat Protection District s | ength, wadth, height

Fence Fermi PLAT APPROVAL

;::lm T;‘UNI:S’ mmm This plot wos opproved by the KENAI
s = T ity of | TLANRRG COMMESN
wt 35 jé(? Z 147 ] _S‘j" b ot

s FM—_

Lot 9}9- KENAI PENGISULA BOROUGH by

A Pedenlrion Egvemeniiis hercby (ronled to the owners of the luls belng orecled x
| 4 by ihis plat clong the on drivawty ecsarnent shoen heroon for Lols 44 & 48 9
Biotk Two ond dong a Snidcslr!po(hxdoen!eredmlmmwopMy

fine of Lots 4A & 48 end of (he driviwoy eqsement ond the bounds A

of the Kenal River. o
~# T3 -

%M"’ s IO L APty nr
(wesT 74235) s oo £ _742.35 A €1
----------- =

5 90'00‘00’ E 77105
(ST 771.95)

New Fence

New Fence
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WASTEWATER DISPOSAL:

Sofl_canditions In this pubdivislon have been found unsultahle for conventional
onsite wastewater disposal trectment ond disposal aystems, Plans for an
approved alt wostewater di system for uge on Iots in this subdivialon
are avollable from tha Alaska Deportment of Environmenial Conservotlan, Any
other type of t treat ond dispasal ayatem must be deslgnad by
@ profesalonal engineer registared to practica In Alngka, and the design must

be opproved by the Alasko Department of Envirsnmentol Conaervation,

Fesnce. Permit
T/_«a Vs /nm/td/),

35568 Laau ST+

BLAT APPROVAL

ot the maeting of

This plat was opproved by the KENAH
PENINSULA BOROUGH PLANNING COMMISSION

—Feb. 25 0 1901
Subject to ony noted reatrictiony, the Alaska Deporiment of Environmantal 79.
Fonservotlon oppraves this subdivislon for platting, zo* KENA! PEMNSULA BOROUGH by
\ OVSORY - - R R |

Nome and Tile 6(]
Alazko Daportment
Approving Officlol

Octe Authorized Officlat
of Environmente! Conservation

o

\ N,

VICINITY MAP
Scole 1" = 1 Mie

* Found G.L.O. Monument
@ Found 3 1/4" olum. copped monument
Q Found 1/2" rebor ot properly comer

Set 1/27 X 24" rebar with Mclene & Aaroc, cop ottached
Record Dato KR.D, 78-4

driveway for the use of
Lot 4A & Lot 48 Block Two only.

1) Woter supply and sewoge dlaposal syatems sholl be permitted
only In canformance with eppllcable raquiraments of 18 AAC 70,
18 AAC 72, ond 18 AAC 80.

2) BUILDING SET BACK-A bulding set back of 20 fl, 1s required
from cll gtreal rights~of-way unlesa a lerser stondard Ie
oppraved by reactution of the appropriate Planning Gommiaston.

3) No diract qccess to slote mgintained ROWS permitied unlesy
opproved by State of Alaska Deporiment of Tranaportotion,

4) The natural meanders of ordinory high watar for the Kena!
River form the true bounds of lots 4A and 4B Block Two, The
meander line shown hereon Is for survey compulations only.

) Lots within thia subdiviston moy be located within o
designoted flood hazarda area: if such Is the coss, development
musl comply wilh Title 21, Chapler 5 of the Kenai Peninaulo
Borough Code of Ordinances. A survey to detorming the
slevation of the property may be required prior to conatruction,
8) No permanent structure shall be conatructed or ploced
within on easemant which would Interfora with the abllity of o
utiity to use the eosement.

7) No structures permitted within panhondle portion of flag
tots (Lot 4A ondt Lot 4B, Block Twa).

8) The front 10" of Bullding Sethoek Is oite a utMlity senament,
as [s the entlre sethack within 8' of tha wide fot tines,

JAKE ESTATE SUBDIVISION NO. 2

24 .%19 'R ) L,
by . Lal ¥ L] 1 =
e e ::1'_ 1 _'!% T X %
] £ i) 318 43" 53 1
A= '
b " Wi JAKE § | spoctel Nata: STATES
A Eﬁw A Pedestrion Eosement)\is hareby granted to the owners of the lots belng creoted b
= o by this plot olong the mon driveway eowement shown herson for Lots 4A & 48 r%
o otad (HYS) Block Twa and along o |5° wide airlp of land centered on the common property
~ m 5\ E line of Lots 4A & 4B balwoen énd of the drivewny eosement ond the bounds z
2ls o S of the Kenal River.
+8 LOT 3 N T3
b= 10' Uty Eorement 8| fr——
N~ {WEST 597.00) z
a L2, S 9000'00" E L {wesT
. [~ ---- — s97.00 e === oD o8 - = - .
ig .ﬁ |: . LOT 4A - ! 3 . c'_éaunmen LOT 4A womy
Znlgle o 2 1,436 Acres aon el 2 14 P (ot 41 15 1.308 Acres
EE . ! -:l N 90°00'00" W . |1t
i ~ Wy 597.01" 1.000 Acres 7 13 P
@ P & ity = 3 -
%é Al &E § LOT 4B o |3 T 0T 4BLf
8|2 1.442 Acres | | N gAD W N , 1:348 Acren | - ;‘E
g | ~ = = 5 00T000" E o = Ve m e o — o — ol ASTE R e T w*' s 75351 e d Ll i)
604.40" 2 $ 9000°00" £ 771.05' -
t‘n 5 © (WEST 604.40) ' (WEST 771,05) =
N O 10° Ulfity Famement %' Uity Fosernant » ®
B o E]
~ o "&'
E m LoT 5 wrs c
@ 4]
SALMON  NEST ADDN,
LOT 6 6A 1] 6C
/ waumm%f“ u.d. | h;r;by c';ﬂlly that | am the owner gf the r‘anv property shown q‘ -31
y . . .. ond dascribed hergon ond that 1 her ag this plon of RECORDED
FDR.&/( »4/)/’ ”"’7:/ FOR; K-“‘w ‘-md}s('.bu-& a8 subdivislon and by myql":ae consent ;rzn! :Ir eonmgv:’!u ta the ; REC 33
Subscribed and sworn before me this Subseribed and awom befors me this e e #
-~ EE&. QB;H- o Sﬂm;;?: Al
=27 g0y ot o LF7/ . 1om By o M, 190 Su0 Ann Kinay ] mr (8 A
AOTESRD SRMCLANE & ASTOR]
My expras S7- 93 Wy ton axplroa __ [ /S=§S" CERTIFICATE OF OWNERSHIP AND DEDICATION wewss 20 sar we
We herehy certify thot we hove on equity Interest an SK2OmA_AX. 99583

fofory Public Tor ‘;Tfm éoiury .;ﬁbiu: for {;o !;a’le of k-%:a

(A RE—SUBDIVISION OF
LOT 4 BLOCK 1 & LOT 4 BLOCK
JAKE ESTATE SUBDIVISION)

Sue Ann Kinney
5211 122nd Si. NE
Everett, WA. 08208

6.525 Ac. M/L SITUATED IN THE NWY /4 NW1 /4 SEC. 30,
TSN, R1OW, 5.M. AK., THE KENAI PENINSULA BORDUGH AND
HENA} RECORDING DISTRICT.

beneficiaries on o Desd of Trust of the reql property shown

Surveyed by
P and dtu'scrﬂ:u:!v'!\leruon and that we hereby ocknowledge thiz -~ el 4 Astodioh
1 lon. - Oone o 04
e Pe S Py Box 468 Soldotno, Ak 99859
Stote of Arnkn N —_— e e e
¥ ROTRY Mg ’ Moo wtle s Lecvsn Do - Project Na, Book No, Owg, Mo,
Kelao Mosuda Marceilo T. Mosudg 202028 02 502028
M Grawn by mpp Scale K.P.8. Fils No.
e Dofs of Survey:449/91 | Checked by msm | 1" = 100" 91-017
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The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borough assumes no responsibility for any errors on this map.
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L {4: A KENAI PENINSULA BOROUGH
& Planning Ownership Map

Fence

D Project Area
KPB Parcel(s):
05537033

Parcel Ownership Type
Parcel Ownership

Habitat
KPB 2118 - KPB 2118 Districts

PAULK AVE

Map created by Aldridge, Morga 400 800

Tuesday, May 21, 2024 [ e—— eeeeeee——

The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borgg11'aZsumes no responsibility for any errors on this map.



KENAI PENINSULA BOROUGH
Planning

Wetlands Map
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Map created by Aldridge, Morga 400 800
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The information depicted hereon is for a graphical representation only of best available sources. The Kenai Peninsula Borgg}l\'agumes no responsibility for any errors on this map.
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44\ KENAI PENINSULA BOROUGH A
Q PIanning Floodplain Determination

KPB Parcel ID(s):
05537033

Selected Parcel Boundary or
Boundaries

Tax Parcels

|

Regulatory Floodplain
Regulatory Floodway
Floodplain

T

B

FEMA Proposed Floodzone 2022
DBO.FEMAproposed_2022
. Zone AE
Zone AE (Floodway)

Zone X (0.2% Annual
Chance Event)

Community Flood Insurance
Rate Map (FIRM) Panel(s):

0200122045C

For a detailed description of the mapped
floodplain areas, please see the letter
accompanying this map.

The data displayed herein is neither a legally recorded map nor survey and should only be used for general reference p alsgﬂ Iu's not intended to be used for measurement. Kenai Tuesday, May 28, 2024
Peninsula Borough assumes no liability as to the accuracy of any data displayed herein. Original source documents should@ be consulted for accuracy verification.




From: Hindman, Julie

To: Aldridge, Morgan

Cc: Lopez, Samantha

Subject: KRC 13472 - CUP

Date: Wednesday, May 29, 2024 10:18:00 AM

Attachments: 05537033 Floodplain Determination.pdf
image001.png

Morgan,

| have reviewed the project as proposed. The fence is proposed to be open along the bottom to
allow water to move underneath. The portions within the mapped floodway (please see attached
floodplain determination map) will require the hinged portions allow them to open to not restrict
water movement during a flood event.

| have compared the current mapped floodway to the preliminary floodway on the new FIRM maps
and find that the floodway along the property boundary does not have a significant change.

The project as described is permittable under KPB 21.06.

Thank you,

Julie Hindmanv
Planner — Floodplain Administrator
Donald E. Gilman River Center
KPB Planning Department

907-714-2463

KEMNAI PENINSULA BOROUGH
514 Funny River Road ]

E1-11


mailto:jhindman@kpb.us
mailto:MAldridge@kpb.us
mailto:slopez@kpb.us

KENAI PENINSULA BOROUGH
Planning
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The data displayed herein is neither a legally recorded map nor survey and should only be used for general reference purposes. It is not intended to be used for measurement. Kenai
Peninsula Borough assumes no liability as to the accuracy of any data displayed herein. Original source documents should be consulted for accuracy verification.

Floodplain Determination

KPB Parcel ID(s):
05537033

Selected Parcel Boundary or
Boundaries

Tax Parcels

Regulatory Floodplain
Regulatory Floodway

Floodplain
A4

B

Community Flood Insurance
Rate Map (FIRM) Panel(s):

0200122045C

For a detailed description of the mapped
floodplain areas, please see the letter
accompanying this map.

Wednesday, May 29, 2024










Conditional Use Permit
Anadromous Waters Habitat Protection District
Staff Report

PC Res No. 2024-08

Planning Commission Meeting: June 10, 2024

Applicant Travis Moulton

Mailing Address 14322 Sheridan Ave
Urbandale, IA 50323

Legal Description T 5N R 10W SEC 30 SM KN 0910032 JAKE ESTATE SUB
NO 2 LOT 4A BLK 2

Physical Address 35860 Luau St

KPB Parcel Number 05537033

Project Description

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of fence within the 50-foot
Habitat Protection District of the Kenai River, as established in KPB 21.18.040.

Background Information

Applicant would like to install a 96 foot fence along the sides of the parcel for privacy. This would
be 50 foot of fencing within the 50 foot setback of the Kenai River and then another 5 feet of
fencing within the FEMA mapped floodplain. The fence will be cedar planking, about 12 inches off
the ground. It will be hinged on 8 foot sections within the floodplain in order to comply with break
away regulations for flood events. These sections will easily swing open with any pressure.

Project Details within the 50-foot Habitat Protection District

1. Cedar plank fencing 50 foot deep constructed perpendicular to the water
2. 4x4 wooden support posts driven every 8 foot section of fence into poured concrete footing

Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB
21.18.040.

2. Pursuant to KPB 21.18.081(B)(2), construction of a fence may be approved as a conditional
structure/use within the habitat protection district.

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five
general standards.

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability of
anadromous fish through controlling shoreline alterations and disturbances along anadromous waters
and to preserve nearshore habitat.
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10.

11.

12.

13.

14.

Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate conflicting
land uses.
Pursuant to KPB 21.06.050, the bottom 12 inches of fence will be open to allow for the unobstructed

passage of water.
Pursuant to KPB 21.06.050, sections of the fence will be break away by touch in order to allow for the
flow of water during any flood event or animal passage.
Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and shall
not have an adverse effect on adjoining properties.
Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as:
“...a use or structure located on, in or adjacent to water areas because the use requires
access to the waterbody. The definition is applicable to facilities or activities that must
be located at or near the shoreline and within the 50-foot buffer. An activity is
considered water dependent if it is dependent on the water as part of the intrinsic
nature of its operation. Examples of water dependent facilities may include, but are not
limited to, piers, boat ramps, and elevated walkways.”
The River Center found the application complete and scheduled a public hearing for
June 10, 2024.
Agency review was distributed on May 30, 2024. No comments or objections have been received from
resource agencies to date.
Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 feet
of the project on May 24, 2024. A total of 19 mailings were sent.
Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on May 29, 2024 and
June 5, 2024.
The applicant is currently in compliance with Borough permits and ordinances.

Permit Conditions

w N

10.

Construction techniques and best management practices shall be utilized to ensure that land disturbing
activities do not result in runoff or sedimentation to the Kenai River.

The fence must be designed and installed to meet KPB floodplain requirements.

The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with
native vegetation.

For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will be
planted within the 50-foot HPD.

Storage or use of fuel is prohibited within 50-feet of any open water.

The River Center shall be notified at least 3 days prior to the start of the project.

If changes to the approved project described above are proposed prior to or during its siting,
construction, or operation, the permittee is required to notify the River Center to determine if additional
approval is required.

The permittee shall be held responsible for the actions of the contractors, agents, or others who perform
work to accomplish the approved plan.

The construction or installation phase of this Conditional Use Permit must be completed within one
calendar year from the date of the permit’s issuance, or the Conditional Use Permit shall expire unless
the Planning Commission finds that more time is necessary to effectuate the purposes of this chapter,
in which case the commission may extend the deadline for a maximum of six years from the date of
issuance. Prior to its expiration date and upon written request, the Planning Director may grant a
Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)).

In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may be
revoked if the permittee fails to comply with the provisions of this chapter or the terms and conditions
of a permit issued under this chapter. The Borough Clerk shall provide at least 15 day’s written notice
to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082).

E1-13



11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula Borough
Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter.

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and
permitting requirements applicable to the project (KPB 21.18.081 (G)).

General Standards

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before
conditional use approval may be granted:

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat
protection district, an increase in ground or surface water pollution, and damage to riparian wetlands
and riparian ecosystems; Finding 4 and Conditions 1-5, 11, 12 appear to support this standard.

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning
documents adopted by the borough; Findings 1-8, 11-13 and Condition 11 appear to support this
standard.

3. The development of the use or structure shall not physically damage the adjoining property; Finding
7 appears to support this standard.

4. The proposed use or structure is water-dependent; Findings 1-4, 8 appear to support this
standard.

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements. Finding
13 and Condition 11 appear to support this standard.

Attachments
Multi-Agency Application
Floodplain Authorization
Draft Resolution 2024-08

Recommendation

Based on the findings, staff finds that the proposed project meets the five general standards of KPB
21.18.081. The Planning Commission could consider additional permit conditions to mitigate for any habitat
loss if it chooses.

Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed project details
subject to adopted conditions as set forth in 2024-08.

Note: An appeal of a decision of the Planning Commission may be filed to the Hearing Officer, in
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the notice of
the decision using the proper forms and be accompanied by the filing and records preparation fee.

END OF STAFF REPORT
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KENAI PENINSULA BOROUGH PLANNING COMMISSION

RESOLUTION 2024-08

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR THE
CONSTRUCTION OF A FENCE WITHIN THE 50-FOOT HABITAT PROTECTION DISTRICT OF THE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

KENAI RIVER.

Chapter 21.18 provides for the approval of Conditional Use Permits for certain activities
within the habitat protection district; and

KPB 21.18.081 provides that a conditional use permit is required for construction not
meeting the standards of KPB 21.18.071; and

KPB 21.18.091 provides for mitigation measures by the planning department staff to
address impacts to the Habitat Protection District from a proposed, ongoing, or
completed project; and

public notice was sent to all property owners within a 300-foot radius of the proposed
activity as provided in Section 21.11.030; and

public notice was published in the Peninsula Clarion on May 29, 2024 and June 5, 2024
as provided in Section 21.11.020; and

public testimony was received at the June 10, 2024 meeting of the Kenai Peninsula
Borough Planning Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI
PENINSULA BOROUGH:

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18:

Section 1.

Project Details Within the 50-foot Habitat Protection District

1. Cedar plank fencing 50 foot deep constructed perpendicular to the water
2. 4x4 wooden support posts driven every 8 foot section of fence into poured concrete footing

Section 2.

Findings of fact pursuant to KPB 21.18.081

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by
KPB 21.18.040.

2. Pursuant to KPB 21.18.081(B)(2), construction of a fence may be approved as a conditional
structure/use within the habitat protection district.

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five
general standards.

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability
of anadromous fish through controlling shoreline alterations and disturbances along anadromous
waters and to preserve nearshore habitat.

Kenai Peninsula Borough Planning Commission Resolution 2024-08 Page 1 of 4
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5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate
conflicting land uses.
6. Pursuant to KPB 21.06.050, the bottom 12 inches of fence will be open to allow for the

unobstructed passage of water.
7. Pursuant to KPB 21.06.050, sections of the fence will be break away by touch in order to allow for
the flow of water during any flood event or animal passage.
8. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and
shall not have an adverse effect on adjoining properties.
9. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as:
“...a use or structure located on, in or adjacent to water areas because the use
requires access to the waterbody. The definition is applicable to facilities or
activities that must be located at or near the shoreline and within the 50-foot
buffer. An activity is considered water dependent if it is dependent on the water
as part of the intrinsic nature of its operation. Examples of water dependent
facilities may include, but are not limited to, piers, boat ramps, and elevated
walkways.”
10. The River Center found the application complete and scheduled a public hearing for
June 10, 2024.
11. Agency review was distributed on May 30, 2024. No comments or objections have been received
from resource agencies to date.
12. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300
feet of the project on May 24, 2024. A total of 19 mailings were sent.
13. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on May 29,
2024 and June 5, 2024.
14. The applicant is currently in compliance with Borough permits and ordinances.

Section 3. Permit Conditions

1. Construction techniques and best management practices shall be utilized to ensure that land
disturbing activities do not result in runoff or sedimentation to the Kenai River.

2. The fence must be designed and installed to meet KPB floodplain requirements.

3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas
with native vegetation.

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will
be planted within the 50-foot HPD.

5. Storage or use of fuel is prohibited within 50-feet of any open water.

6. The River Center shall be notified at least 3 days prior to the start of the project.

7. If changes to the approved project described above are proposed prior to or during its siting,
construction, or operation, the permittee is required to notify the River Center to determine if
additional approval is required.

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who
perform work to accomplish the approved plan.

9. The construction or installation phase of this Conditional Use Permit must be completed within
one calendar year from the date of the permit's issuance, or the Conditional Use Permit shall
expire unless the Planning Commission finds that more time is necessary to effectuate the
purposes of this chapter, in which case the commission may extend the deadline for a maximum
of six years from the date of issuance. Prior to its expiration date and upon written request, the

Kenai Peninsula Borough Planning Commission Resolution 2024-08 Page 2 of 4
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Planning Director may grant a Conditional Use Permit extension for 12 months (KPB 21.18.081
(H)).

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit
may be revoked if the permittee fails to comply with the provisions of this chapter or the terms
and conditions of a permit issued under this chapter. The Borough Clerk shall provide at least 15
day’s written notice to the permittee of a revocation hearing before the hearing officer (KPB
21.18.082).

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula
Borough Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this
chapter.

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations,
and permitting requirements applicable to the project (KPB 21.18.081 (G)).

Section 4. Pursuant to 21.18.081(D) General Standards, the following standards shall be met
before conditional use approval may be granted:

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat
protection district, an increase in ground or surface water pollution, and damage to riparian
wetlands and riparian ecosystems; Finding 4 and Conditions 1-5, 11, 12 appear to support
this standard.

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough
comprehensive plan, other applicable chapters of the borough Code, and other applicable
planning documents adopted by the borough; Findings 1-8, 11-13 and Condition 11 appear to
support this standard.

3. The development of the use or structure shall not physically damage the adjoining property;
Finding 7 appear to support this standard.

4. The proposed use or structure is water-dependent; Findings 1-4, 8 appear to support this
standard.

5. Applicant’'s or owner's compliance with other borough permits and ordinance requirements.
Finding 13 and Condition 11 appear to support this standard.

THIS CONDITIONAL USE PERMIT EFFECTIVE ON DAY OF , 2024.

Jeremy Brantley, Chairperson
Planning Commission
ATTEST:

Ann Shirnberg
Administrative Assistant

Kenai Peninsula Borough Planning Commission Resolution 2024-08 Page 3 of 4

E1-17



Note: An appeal of a decision of the Planning Commission may be filed to the hearing officer, in
accordance with the requirements of the KPB Code of Ordinances, Chapter 21.20.250. An appeal
must be filed with the Borough Clerk within 15 days of date of the notice of the decision using the
proper forms and be accompanied by the filing and records preparation fee.

Kenai Peninsula Borough Planning Commission Resolution 2024-08 Page 4 of 4
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¥ Donald E. Gilman River Center

514 Funny River Road, Soldotna, Alaska 99669 ® (907) 714-2460 ® (907) 260-5992 Fax

A Division of the Planning Department Peter A. Micciche

Borough Mayor
KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING

The Kenai Peninsula Borough received an application for a Conditional Use Permit under KPB 21.18.081
for a project within the 50-foot Habitat Protection District (HPD) of the Kenai River. This project has been
scheduled for a public hearing before the Kenai Peninsula Borough Planning Commision.

Why are you receiving this notice?

Per code, property owners within 300 feet of the proposed project must receive notice of the public
hearing. This project is located at 35860 Luau St, Soldotna, Alaska, Parcel ID 05537033. Our records
indicate that you are a property owner within 300 feet of that parcel.

Project Description:

Landowner is applying to install a privacy fence within the 50-foot HPD of the Kenai River.

How can you look at the application?

The meeting packet will be posted the week prior to the meeting. Once it has been
posted it can be viewed at https://kpb.legistar.com/Calendar or by scanning this QR
code with your phone:

How do vou attend the Planning Commission meeting?

When: Monday, June 10, 2024 at 7:30 p.m.
Where: This meeting will only be held electronically via Zoom.
Zoom: Meeting ID 907 714 2200

https://us06web.zoom.us/|/9077142200
1-888-788-0099 or 1-877-853-5247

How do | comment on the project?

You can provide verbal comment at the meeting (see information above). You may also submit written
comments. Written comments must be received by 1:00 pm Friday, June 7, 2024.

Mail comments to: Email comments to:
Donald E. Gilman River Center KenaiRivCenter@kpb.us
514 Funny River Road

Soldotna, Alaska 99669

For additional information, please contact Morgan Aldridge at maldridge @kpb.us or (907) 714-2465.
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