E. NEW BUSINESS

1. Utility Easement Vacation; KPB File 2025-131V
Peninsula Surveying / Tilbury
Request: Vacates a 10’ wide utility easement along the
southern border of Lot 1, Kinrod Addition, Plat HM 81-18
Ninilchik Area
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AGENDA ITEM E. NEW BUSINESS

ITEM #1 - UTILITY EASEMENT ALTERATION
VACATE A 10-FOOT-WIDE UTILITY EASEMENT LOCATED ON THE SOUTHERN BOUNDARY OF LOT 1,
KINROD ADDITION, PLAT HM 81-18

KPB File No. 2025-131V

Planning Committee Meeting: | March 16, 2026

Applicant / Owner: Steven A. Tilbury of Ninilchik, Alaska
Surveyor: Jason Schollenberg, Peninsula Surveying, LLC
General Location: Brody Road off Qil Well Road, Ninilchik

STAFF REPORT

Specific Request / Purpose as stated in the petition:

This petition to vacate the utility easement is going along with a replat of Tract B2, Kinrod 2018 Replat, HM2018-
20 and Lot 1, Kinrod Addition, HM81-18. The proposed plat would vacate the ot line that this easement follows.
The owners would like to be able to freely use their entire lot.

Notification: Notice of vacation mailings were sent by regular mail to four owners of property within 300 feet.
Notice of the proposed vacation was emailed to nine agencies and interested parties.

Staff Analysis:
Kinrod Addition (HM 81-18) granted a 5-foot utility easement along Brody Road and a 10-foot utility easement

Along the south lot line of Lot 1.

The 10-foot utility easement located on the south lot line of Lot 1 HM81-2 is being petitioned to be vacated and
finalized with the plat Kinrod 2025 Replat. This easement is shown as a hatched area on the associated preliminary
plat, on the west side and flagged as vacated this plat.

On September 22, 2025, The Plat Committee reviewed and granted conditional approval of the preliminary plat,
Kinrod 2025 Replat (KPB 2025-131). If the vacation request is approved, the plat will finalize the vacation of the
utility easement. Staff recommends a plat note be added that included the approval of the petition to vacate and
date of this meeting.

The proposed plat reconfigures the lot lines between Lot 1, Kinrod Addition (Plat HM 81-18), and Tract B2, Kinrod
2018 Replat (HM 2018-29), eliminating the former south lot line of Lot 1. A 10-foot utility easement adjacent to all
rights-of-way (HM 99-8) is being carried forward on the proposed plat, which incorporates the former 5-foot utility
easement from HM81-18.

Homer Electric Association, Inc was granted a right-of-way easement as recorded in Book 74, Page 99, HRD. This
easement has been denoted as plat note number 4.

Utility provider review:
HEA No objection to the vacation of the 10-foot platted utility easement as depicted on the drawing.
ENSTAR Approved as shown.
ACS No objections
GCI Approved as shown
KPB RSA No objections at this time

Page 1 of 3
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Applicant Findings:

1. The proposed replat would vacate the lot line that this easement follows. If the proposed plat is approved,
this easement will cut through the middle of the property, limiting use and development.

2. Alternate utility easements are in place along the sides of the property. These can be used for any future
utilities.

Staff Findings:

3. ACS, ENSTAR, GCI, HEA, and KPB Roads, provided written non-objection to the proposed vacation.

4. Kinrod Addition (HM 81-18) granted a 5-foot utility easement adjacent to Brody Road and a 10-foot utility
easement on the south lot line of Lot 1.

5. On September 22, 2025, The Plat Committee reviewed and granted conditional approval of the preliminary
plat, Kinrod 2025 Replat (KPB 2025-131). If approved, this plat will be used to finalize the vacation of the
utility easement.

6. A 10-foot utility easement adjacent to all rights-of-way (HM 99-8) is being carried forward on the proposed
plat, which will include the former 5-foot utility easement from HM81-18.

7. Homer Electric Association, Inc was granted a right-of-way easement as recorded in Book 74, Page 99,
HRD.

8. No surrounding properties will be denied utilities.

STAFF RECOMMENDATIONS

CORRECTIONS / EDITS
e Plat note 7, September is spelled incorrectly and needs corrected.
¢ Inthe wastewater disposal note, change Tract B1-A to Tract B2-1.

Make the following addition::
o If approved, add a note on the associated final plat referencing the utility easement being approved for
vacation at the March 16, 2026, KPB Planning Commission meeting and this plat is finalizing the vacation
petition in accordance with KPB 20.65.070 (H) (1).

RECOMMENDATION:

Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends
APPROVAL of the utility easement alteration as petitioned, subject to:

1. Grant utility easements requested by utility providers.
2. Finalizing the approval of the easement alteration by;
a. The recording of a subdivision plat within 12 months, compliant with the requirements of Chapter
20 of KPB Code or,

20.65.070 Alteration of platted utility easements

E. A planning commission decision under this section is final. A notice of decision shall be sent to
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement
may be filed within one calendar year of the date of the final denial action except in the case where
new evidence or circumstances exist that were not available or present when the original petition
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for
alteration of platted utility easement with documentation that the issues have been resolved,
accompanied by a new fee.

F. An appeal of the planning commission decision under this section must be filed in the superior
court in accordance with the Alaska Rules of Appellate Procedure.

Page 2 of 3
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The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.

- Focus Area: Energy and Utilities
Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.

O

- Housing

O

Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future utility needs.

Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.
Strategy 3. Near — Term: Identify potential utility routes on Borough lands.

Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.

Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.

END OF STAFF REPORT

Page 3 of 3
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NOTES

. This Is a paper plat complled from nformation shown on
USGLD 1919 Township Plat. HRD Plat 81-18. and HR Deeds
Bk 94 pg 667. Bx 99 pg 719. Bk 106 pg 786. & Bk 177
pg S35. and a fleld survey of the south section line of
section 31 A partial survey & monumentation walver wos
granted by the KPB Planning Commission on 14 Dec, 1998,
A bulding setback of 20" from all street ROV's Is
required unless a lesser standard Is approved b¥ a
resolution of the appropriate planning commission. Front
10" of bulding setback Is also a utlity easement as Is
the entire setback within 5" of side lot lines.

No permanent structure shall be constructed or placed
within an easement which would interfere with the ability
of a utlity to use the easement.

Bulding setback to be SO° from unsurveyed lot lines unti
such time as the lot Is fully surveyed and monumented
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OWNERSHIP CERTIFICATE

Ve hereby certify that we are the owners of the real
Er‘operty shown and described hereon: and that we
ereby adopt this plan of subdivision, and by our free
consent dedicate all ROV's to public use and grant all
easements to the use shown,

%/Lﬁwm" ﬁé

{ilam Brody PT. Box 12 Ninlchi. Ak 99639

’\fa/ub (ﬁ?ze/y/«

Doris Brody PO Box 12 Nmichi. Ak 99639
NOTARY'S ACKNOWLEDGEMENT

660" .

For: Villlom & Doris Brody /’W
Subscribed and sworn to before me this 218"

day of. 2. 1999.
—

s [ Lt
Notary Public F8¢ Alaska
My commission expires Us/ocol
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