
AG-ENDA ITEM F. . PUBLIC HEARINGS 

1. Vacate a portion of Rut Avenue, a 60-foot right-of-way. Vacate the south 30 feet of the east 660 feet 
(more. or less) of this dedicati.on along the north boundary of Tract 2 of Snowshoe Subdivision (Plat 
KN 77 -136) and vacate any associated. utility easements. ·_ · 
AND · . . . . · 
Vacate that portion of the 1 0-foot utility easement along the south boundary of Tract A of Moose Run · 
Estates (Plat KN 84-51) and as shown on Tract A-2 Moose Run Estates Williams Addition (Plat KN 
2009-9). All portions of requested vacations are located within Section 18 T7N R11W, SM, AK and. 
within the KPB. File 2015-060. · 

· NOTES·: A new 30-foot right-of-way for Rut Avenue adjoining·the right-of-way proposed to be vacated . 
will be dedicated. A new utility easement will be granted along the new road dedication. 

Staff Report given by Max Best. PC Meeting: 6/22/15 .' 

Purpose as stated in petition:.· Rut Avenue will be adjusted 30 feet to th~ north·. This will provide more usable 
space on Tract B-2 (proposed) which currently-has limited usable area. · · 

Petitioners: Jeffrey D. Williams of Nikiski, AK and Debbie Russ of Kenai, AK. 

Notification: 

The public hearing notice w~s published in the June 11 and June 18,· 2015 issues of the Peninsula Clarion. 

Seven certified'mailings were sent to owners of property within 300 feet of the proposed vacation .. ·six receipts 
had been returned when the staff report was prepared. Six notices were mailed to owners within 600 feet.by. 
regular mail. 

Two r1otices were sent by regular mail to agencies and interested parties.· Fourteen notices were sent to 
_agencies and interested parties by email. · 

Eleven notices were emailed to KPB Departments. The public hearing notices were mailed to the Nikiski .Post 
. Office and· Kenc:ti Community Library with a request to post in public locations. The notice and rryaps were 

posted on the Borough bulletin board and Planning Department public hearing notice ~eb ~ite. 

Comments Received: 

Alaska Communications Systems: No objection 

EN STAR: No objection subject to granting a 1 0-foot natwral ga$ easement centered on the existing gas main 
bn Tract 2 of sn·owshoe Subdivision. . . . 

GCI: No objection 

Homer Electric Association: Reviewed/no comments 

KPS: Addressing Officer: No objection 

River Center Planner: No objection 

. Staff Discussion: 

The plat that will accomplish the vacation, grant new utility easements, and dedicate the alternative right-of.:. 
way for Rut Avenue is scheduled for Plat Committee review on July 13, 2015. 
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Comments ·from the KPB Roads Department had not been received when ~he staff r~port was prepared. 

Findings: . . 
_1. Sufficient rights-of-way exist .to serve surrounding properties. 
·2. No surrounding properties· will be denied access. · . .. . . 

·· -3. Per the submittal, fhe right-:of-way proposed for v~cation is not in use for access. 
4. . Per the submittal, the right-of-way propos~d for vacation has nqt been constructed .. 

· 5. The right-of-way proposecj for vacatiqn does not appear to be in use for utilities. 
6. Comments of no objection to the proposed vacations were received from ACS, GCI, and HEA. 
7. ENST AR submitted a statement of no objection to the proposed vacation subject to granting a 1 0-foot · 

natural gas easement centered on the existing gas main on Tract 2 of Snowshoe Subdivision. 
8. . A 30-foot alternative right-of-way for Rut Avenue will be dedicated adjoining the right-of-way proposed 

to be vacated. . · ... · · 
9. The proposed vacation and alternative dedication for Rut Avenue results in no net loss of-public right-

of-way.·· .· · ' 
10. Per KPB GIS mapping, Rut Avenue:is partially_maintained by the KPB Roads Department. 
11. Per the preliminary plat that will accomplish the proposed vacation, the right-of-way proposed for 

vacation i~ affected by slopes greater than 20 percent. · 
12. Per the prelimjnary plat tlia~ will accomplish the proposed vacation, the new alternative right-of-way is· 

· not affected by steep terrain. . 
·13. Per the preliminary p_lat that will accomplish the proposed.vacation·; the new alternative right-of-way is 

not affected by a low wet area. . . 

STAFF RECOMMENDATION: Based on the above findings, staff recpmmends approval of the vacations as 
petitioned, subject to: · · · · 

1. Grant the utility easement' centered on the existing gas main per 'ENST AR's request. _ 
2. Submittal of a final plat in acco.rdance with Chapter 20 of the. KPB Code within one year of vacation 

approval. . ' . 

KPB 20.70.-110: 
A vacation of a street right-of-way, public area, or public easement within the borough outside of the 
limits .of cities may not be made withoutthe consent of the borough assembly. The assem.bly shall 
have 30 calendar days· from the date.of approva·l ·in.which to veto the planning commission decision. If 
no veto is received by the ·planning director within the specified period, the borough shall be 
.considered to have given coris.ent to the vacation. . . 

· KPB 20.70.120: 
A. Denial Qf a vacation p~tition is a final act for which no further consideration shall be given by 

the Kenai Peninsula Borough. . . _ · · · 
. B. · Upon denial by the planning commission,. no reapplication or petition concerning the same 

vac~tion ·may be filed within one c~lendar year of-the date of the final :denial· action except in 
the ca$e where new evidence or circumstances exist that were not available or present when 
the orig_in~l petition was filed. 

KPB 20.70~130: 
The final plat 'must be recorded within one year of the·· vacation consent in KPB 20.70.11.0. 

END OF STAFF REPORT 

Chairman Martin_read the rules by which public hearings were conducted. 

Chairma·n Martin openec:f the meeting for pubiic comment. 

1. Scott Huff. integrity Surveys . . . 
Mr. Hu·ff is the surveyor for the project a.nd was available for questions. 
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Chairman Martin asked if there were questions for Mr. Huff. Hearing none the public hearing continued. 

Seeing and hearing no one else wishing to speak Chairman Martin closed the public comment period and 
opened discussion among the Commission. 

MOTION: Commis$ioner Foster moved, seconded by Commissioner Whitney to approve the vacations citing 
the 13 findings and staff recommendations. ' 

Findings: 
1. Sufficient rights-of-way exist to serve surrounding properties.· 
·2. No surrounding properties will be denied access. 
3. Per the submittal, the right-of-way proposed for vacation is not in use for access. 
4. Per the submittal, the right-of-way proposed for vacation has not been constructed. 
5. The right-of-way proposed for vacation does not appear to be in use for utilities. 
6. Comments of no objection to the proposed vacations were received from ACS, GCI, and HEA. 
7. ENSTAR submitted a statement of no objection to the proposed vacation subject to-granting a 10-foot 

natural gas easement centered on the existing gas main on Tract 2 of Snowshoe Subdivision. 
8. A 30-foot alternative right-of-way for Rut Avenue will be dedicated adjoining the right-of-way proposed . 

to be vacated. · 
9. The proposed vacation and alternative dedication for Rut Avenue results in no net loss of public right-

of-way. . · 
10. Per KPB GIS mapping, Rut Avenue is partially maintained by the KPB Roads Department. 
11. Per the preliminary plat that will accomplish the proposed vacation, the right-of-way proposed for 

·vacation is affected by slopes greater than 20 percent. · 
12. Per the preliminary plat that will accomplish the proposed vacation, the new alternative right-of-way is 

not affected by steep terrain. · 
13. Per the preliminary plat that will accomplish the proposed vacation, the new alternative right-of-way is 

not affected by a low wet area. 

VOTE: The motion passed by unanimous consent. 

CARLUCCIO COLLINS ECKLUND ERNST FOSTER GLENDENING· HOLSTEN 
YES YES YES YES YES YES ABSENT 

ISHAM LOCKWOOD MARTIN RUFFNER VENUTI WHITNEY 11 YES 
YES ABSENT YES YES YES· YES 2ABSENT 

PUBLIC HEARINGS 

2. 2015-14; An ordinance amending KPB Chapter 21.18 to repeal the Kenai River, Major· 
Waters, South, and North Districts and add the Kenai River Watershed District and Kasilof 
River Watershe . · trict. 

PC Meeting-6/22/15 

The anadromouswaters habitat protection or ce was subject to an extensive addition of regulated waters 
by Ordinance 2011-12. The primary waters in nee· habitat protection are within the ·Kenai and Kasilof 
watersheds. The proposal would be the deletion of the fi · rremt districts known as the Kenai River District, 
the Major Waters District, West District, North District, and So · District. Instead the proposal would have 
two districts which will contain waters in the current districts that are · in the Kenai River and Kasilof River 
watersheds. Mapping and a revised :append'x reflecting these amend me re included in the packet. The 
changes made by the Anadromous Fish Habitat. Protection Task Force r ling in the enactment of 
Ordinance 2015-18 are not changed by this ordinance with the exception of re ting fewer waters. 
Definitions of the Kenai and Kasilof Rivers are added to aid. interpretation of the area ulation. The 
grandfather clause is modified to remove references of the current five districts and to cross- ence the 
revised appendix. 
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KENAI PENINSULA. BOROUGH 
PLANNING DEPARTMENT. 

144 North Binkley Street • Soldotna, Alaska 99669-7520 
PHONE: (907J 714-2200 • FAX: (907) 714-2378 

Toll-free within the Borough: 1-800-478-4441, Ext. 2215 
wWW.borough.kenai.ak-.·us 

June· 26, 2015 

KENAI PEN.INSU.LA BOROUGH PLANNING COMMI"SSION 
NOTiCE OF DECISION 

MEETING OF J~,NE 22, 2015 

MIKE NAVARRE 
BOROUGH MAYOR 

RE: Vacate a pqrtion of Rut Avenue, a 60-foot right-of-way. Vacate th.e south 30 feet of the east 660 
feet (more or less) of this dedication .. along the_ north bou'ndary of TraC?t · 2 of Snowshoe . 
Subdivision (Plat KN 77-136) and vacate any associated utility easements.· AND Vacat~- that .. · 
portion of the. 10-foot util_ity easement along the south boundary of Tract A of Moose Run _Estates . 
(Plat KN84-51)and as shown on Tract A-2 Moose Run Estate.s Williams Addition (Plat KN 2009-
9). All portions of requested vacations are .located ·within Section 18 T7N R11W, SM, AK and·. 
within the KPB. File ·2015-060. · 

During their regularly. scheduled meeting of June 22, 2015. the Kenai Peninsula Borough Planning 
· ~om mission. granted approval of the proposed vacation based on the following findings of fact. 

.Findings: 
1. Sufficient rights-of-way exist to serve. surrounding properties. 
2. No surrounding properties will be denied access. 
3. Perth~ submittal, the right-of-way proposed for vacation is nofin use for access. 
4. Pe.r the submittal, the right~of-way proposed for vac~tion has not been constructed. 
5. The right..:of-way· proposed for vacation does not appear to be in· Lise for utilities ... 
6. Comments of no objection to the proposed vacations were received from AC$, GCI, and HEA. 
7. ·ENSTAR.submitted a statement of no objection to the proposed vac(ltion subject to granting a 10-

. · foot naturaL ga.s easement centered on the existing gas main · on ·Tract 2 of Snowshoe 
Subdivision. · · 

8. · A 30-foot alternative.' right-of:-way fo~ Rut Avenue will be dedicated adjoining the right-of-way 
proposed to be vacated. 

9. The ·proposed vacation and alternative dedication for. Rut Avenue results· in no net los~ of public 
right-of~way. · · · · 

10. Pe~ KPB GIS mapping, Rut Avenue is partially maintained bi the KPB Roads Department. 
11. Per the preliminary plat that will accomplish the proposed vacation, the rigf:lt-of.-way proposed for 

vacation is affected by slopes greater than 20 percent. .. . . . 
12. Per t.he preliminary plat that will accomplish the proposed vacation,. the new alternative right-of­

·way is not affected by st~ep terrain. 
13. . Per the preliminary plat 'that will accompli.sh the propo~ed vacation; the. new alternative right-of-

way i~ not affected by a iow wet area. · · 

In .accordance· with As 29:40.140, no vacation of a Borough right-of-way and/or easement may,be made 
without the consent of the Borough Assemply. The proposed vacation will be-forwarded to· the Borough 
Assem.bly. The Assembly shall have 30 calendar days from the date of approvai.(June 22, 2015) in which 
to veto the Planning .C.onimission· decisi9n. If the Planning Director receives no veto within the specified 
period, the Assembly shall be considered to have given consent to the vacation._ 

Please contact the Borough Clerk's office (907-714-2160 or 1-800-478:-4441 toll-free within the borough) 
fpr additional information. 



This notice and unapproved minutes ·of the subject portion of the meeting were sent June 26, 2015 to: 

Jeffrey Williams 
PO Box 8262. 
Nikiski, AK 99635 

Integrity Surveys, Inc. 
820 Set Net Dr . 
. Kenai, AK 99611 

Deborah Russ 
57715 Rut Ave 
Kenai, AK 99611 



AGENDA ITEM F. Pt)BUC HEARINGS 

1.:. Vacate a portion ofRutAvenuei a 6Q .. fo6t right-of-way. Ve1c~te the $outh 30 feet.ofth~ east660.feet 
(more. o.tle_ss} of this dedication. along ~he north. boundary of Tract tot Snowshoe Subdivision{Piat 
KN ·77-136) and vacat~ any associated utility easements. 
AND 
Vacate that portion of the 1 Q..,foot utility·ea~~ment along the south .boundary of Tract A of Moos.~ Run 
t=state$·(Pfat KN 84-51) and as shown on Tract A~2 M_oose Run Estates·Williams Aqdition (Plat KN 
2009-9), All portic;ms. of requ~sted vacations are located within Section 18 T7N R 11 W, SM, AK and 
within .th~ KPB. File 201·5-060. . . 

NOTES; A new 30 ... foot right~of-way for Rut Ayenue adjQining the right-of-way. proposed to be vae&fed 
will be dedic~teci~ A new utility easement will be granted along the new. toad dedicatic>n. 

STAFF REPORT PC .Me~ting: 6/22/15: 

Putoose as stated In petition: Rut Avenue,wm, be adjust~d 30 feet tci the north~ This will ptqvide more usable 
spaee on Tract B-2 {propqsed) wnic~ c~r'rently nas. limited u~able area. 

Petitioners: jeffrey D. WiUiams of Nikiski,··AK and 'Debbie Russ of Kenai, A_K. 

Notification~ 

The public hearing notice was published in the June 11 and June 18. 201.5 issu~s ·of the Peninsul~ Clarion .. 

Seven certified. m.ailings were. sent to owners of property within 3QO feet of the propo.sed vaQatiqn; Si~ (eceipts 
had been returned when the staff report was prepared. Six notices were malle(j to owners within 600 feet by 
regul~r mail. ·· , · · · · 

TW9 notices were s~nt by· regular ~nail to ,agencies and interested·.parties. ·Fourteen notices .Were sent to 
a~encies and iriteres~ed parti~s by email. . 

~lel.{en notices were· em ailed to KPB D¢partments. The public· hearing notices were mailed tQ the Nikiski Pqst. 
Office and· Kenai Community library with a r~que~t ~o post in public locations. Tne notice and· 'maps. w~re 
p¢sted qn lhe (3oraugh bulletin board ·an,d Planning Depe)rtment public heanrig notice web site: 

. Comments Received: 

Ala$~a Commu·nications Systems: No obj$ction 

EN.STAR: No objection subject tq graoti.ng -a 1'0-foot riatllt~fgas ea~ement centereq: on the·existing gas ma{n ·· 
on Tract ;2 ofSnqwshoe Su~division. . . . .. . 

.. GCI~ No objectio(l 

Horner El~ctri¢ ASS(_)Ciation: Reviewed/no comments 

KPB· Addr~s$irig Officer: No objection 

River Center Pianner~ No objectic:ut 

Staff Disci.Jssiott · 

The pl~tth~twm.a~¢omp!ish \he vapatit;)n, :gta,nt new ut_ility eC)~eme,n{$,, a,~d dedicate tile alternative fig~t-of..: 
way for Rut Aven\le·is scheduled fqr Plat Gommittee review on July 13~ :2015. . . . 
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Conirnen~$ from the KPB:Roads Dep~rtment had nofbeEm receive.d.wn~n tne·s.taff report w~s;pr~~ared; 

findings; 
1. ~ufficient rights-Qf~way e~ist .to $E;!nit? surrounding prop~rties. 

· 2. N9 :~Urrbundi~g properties will be .de~i~~ access. 
3~ Per the $Ubmi~l~ the right7"of-W~Y prop~$ed fo(Vaca~io~ is not in \JSe Jgr acc~S$. -
A.. ·Per the-submittal, the rignt-df-way prop~sed ·fo'r"Va,qatlqn has· not be~n ·c6ristru9ted. _ 
-5. The light-of-way prqposed for v~cation does not ~ppea_t-to be .in t.lse for utilities~. · 
6. .comments of no-o~jection to the prpposed_ vacati~ns were fE!ceiv~d .fro~ ACS_,. ~Cr •. and,:_HEA! _ 

· 7. ENST AR submitted ~ statement of no pbj~_ct_ion t() the pr9pose,d vaca~qo sybjen~t'o granting a- ·1 o~toot 
natural gas easem_ent c~ntered on the e~isting gas main ·on Tract 2'of Snowshoe $ubdivision: 

8. A ao~toqt alternative right-of-way for Rut Avenue_ will. be dedicated adjoining-the right-Of.:way proposed 
to be vacated: . ' ' 

9. Th~ propqsed v~catioli and alt~rnative dedication :for Rut Avenue, results in no n~tloss ofpublic'right-
of~w~y. · . . . ,_ __. . · 

10.- ~er t(PB GIS mapping, Rut Avenue is parti~Uy ·main~ained by the ~PB Ro~ds Departm~nt. 
11:. Per the preliminary plat that will acqomplish the proposec.f vacation, the right.:of~Way.·proposed tor 

vacation is affected t;>y slopes.greater.than 20 percent. _ · · - · - · 
12. Per the, p'rellm'inary plat th~t. will accomplish the proposed vacation I the new altemative:right~of-:-way·is 

·not affected by steep terrain; · . _ · 
-13.- Per the-pr~lirninary pJat tnat:will.accomplish the proposed vacation, the:newaltetnative ngtit~t~wayis 

not affef?ted by a· 'low Wet are~. -
. ' 

STAF.F RE;CO~Mt;NDATION: aased on the.abbve findings, staff·tecommen(is approvai-C>fthe vacation~ a~ 
pe~itioneg, s~bject ~o: -
1. -<~rant the t1tilitY ~asement (:~nt~r~d on th~ -exiS.ting g~s m.ain per ENSl AR's. -request. 
2. Sl.ibmi~al of a· fin~l'.plat in.a~c;o.rdance with.Qhapt~r2(l·of th~·KPB Co<;le Withih on~ y~arofvacation-

approy~ll.- · 

KPB 20.10~110: , _._ 
A v~C.ati_qn:o(.a· stre~trigttt-of~way, ·public: area, or p"'bli,c;: ,easemen~wlth.i~.tf1e .b_C)r~u.gh oQtside:~f.the 
limits Qfclties. may nQf t»e ·made ·wl~h()l)t tht; c:o~sent of- the -~orough-assem~ly • .til~ as~~-m.bly, sh~ll · . 

-have_,30:caleri(lar da.ys from ·the date of ~pp~oVal ilt-\VhiCb to-vetQ the planr.J.ilig co·m.m_i~$1on ·(t~_cJsioo.lf 
:nq vet9. is .received' ~y 't~t!-' ,pla~,l'l~ng .. ~i-:e~tqr· W,ithin .. :the. spe~ifie~ period, the. b,otou.gh $"'all be. 
cops'ider~Jd'·to.have·given consenfto:the vaca1ion. . ' . .... . 

• _. - - ~ -~ • - ~1 • 

I<P.e_ 2o.ro.12o: 
A. . 'Denial Qf a va.catt9n petitio.n i$.-a fi~:~al-actforwhich no.·furJhercon$ideration.sbaU'I)e:giv,n by ' 
- the Keoai·_Pe'nin$ul•·eorougti~ _ ._ - : . · . · .. · · _ 

B. ' Upon ~'nitd-.byi·.tite plan;ning conun.ission; '1C). ,,app~ic~tion or :P.4J~~ti,o~n concerni'r-.g the ··ril~· 
va~a~i(tn.iljay ·be'ftl«td Wjthhj' .. ·one. c~~•.r-9_8~ ~e·r of t"e ~~~e bf t_he ~niii CJ.~ij~~l ~clio~ ··l(~8,pt·· in 
the case where ~ew evid.ence._ or circutt1st•n~eff •xi$t tte@.t were·not availai;Jie-or p-r,s,nt when· 
the. _original ·petitiQn. wa.s filed~ . . -

KPB 20~70.130:'-
T'-e final pi~rrr.~,t be. recorded witlliil-Qile year -Qf the vacation c:onsent,: in KP~ ·-20.-70.110. 

E:ND .ei= :sTAFF ·REPORT 
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Kenai Peninsula Borough Planning Depart!'l'er,t . . . . . 
144 North.Binkley. .. . fi5Jfe,~ f'E:H\\0~ ra· 

. soldot.na, Alaska 9s6.s~~7S.~9 lf11 ~.!;; ~ !G U :'f/ (£; l,Yi 
Toll fr~ within the Borough ~·SOo-.478~1, eJ(tension 2200 · 

(907)714·2200 
MAY 1 8 201$ 

Petition to Vacate Public Ri~ht-of-Way/Easement/Platted Publ~rfiF . . . _. 
Public Hearing Required P&.Af.Jl ;

1
!?.!•.s

0
UL!t. B.OROUG" 

. . · ·' • ~'\,) EPARltliENT 

Upon receipt of complete applicatiQn with fees and all required attachmen~. a public hearing before 
the Plan~ing Commission wm he scheduled. The petition with all required information and attachments must 
bE! in the Pia1:1ning Department at least 30 days prior to the preferred he~ring date, By State Statute and 
Borough Code, ~he public hearing m':'st be scheduled within 60 days of receipt of complete·a~plication. 

$500 non-refundable fee to he!p defray costs of advertising pu~lic hearing. 
City Advisory Planning Commission. Copy of minutes at whiCh this item was acted on, alo11g with a copy 
of City Staff Report. 

Name of pu.blic right-of-way proposed to be vacated is dedieated by the · plat of 
-.:.--------...,....-.,._ Subdivision, filed as Plat No. in· 
--------'--Record{~g Ois~rict. 
Are there associated utility easements to be vacated? a Yes 0 No 
Are easements ,ln use by any utility company? If so, which company __ N_ow:~o~,~;,..=....-------­
Easement for public road or right-of-way as , set out , in · (specify type of docu,mEmt) 

-----,..--------- as ··recorded in JkJok Pag~ of the 
_______ Recording District. {Copy of recorded document must ·be submltt~d wi.th 
petition.) 

Submit three copies of plat or .map showing area proposed to be va~ated. Must no~ exce~d 11d7 
inches in size. h1 the case of P,ublic right·of-wal,r, ·the submittal must include a sk~tch sh9wing which 
parcels the vacated area will be attached to. Propo~ed ·alternative dediCation is· to· be shown and 
labeled on the sketch. 

Has r,!ght~~f-wav been fully or partially constructed? 
Is right·of~wav used by vehicles I ped~strians/ other? 
Is alternative right-of-way l:ieing provided? 

DYes 
Oves 
~Yes 

e petitioner must provide feasonable justificati n fo the vacation. 
' . . l.\ , V\ .. I 

The.petition must be ~igned (written signature) py owner:s of the majority of land fronting the right-of·· 
way, easement, or platted. public are~ proposed to be vacated. Each pe~itioner must ind~;~de a.ddres~ 
and legal desc~iption of his/her property. · 

Submitted By: &i_\ ·\\~~.( . 
· ~arne:· ~r_sv·'-~-rs.,"~"f'* 

Address C¢2 p .s.e\. N'd bt. 
'<.s» w · A~ 9 s t t\ 

Phone 'L B:>~ 9 ¢H1 
Petitioners: 

nerof .TrLer_eZ' 11-¥ ~scb!fpr~Zk 
wi',,•~ Ai/i/;.7"''~ 

Signatur~;_· --------....... ------

Name .... --~----------~-------------
Addffiss _____________ ~------------------~ 

Owner of ______________________ - ________ _ 

ROW Easf!ment Vocation 'PeililO.n & Procedur~s 
Reti!st!di/Zl/14 

Signature as: 
DP~titi'?ner ~ R~presentatl\le 

Owner of ]Ri~ SftulUjiii#Jf.Yu-i(k•tSi~ r 
J;t,tt. ~ h t~~~~ 

Signature--.:.-~------------Name .... __________________________________ ~-
·Address .. _______________ _ 

·Owner or~·---------------~------_. 


