
Planning Commission

Kenai Peninsula Borough

Meeting Agenda

144 North Binkley Street

Soldotna, AK 99669

Betty J. Glick Assembly Chambers7:30 PMMonday, June 8, 2026

Zoom Meeting ID: 907 714 2200

Remote participation will be available through Zoom, or other audio or video means, wherever 

technically feasible

ZOOM MEETING DETAILS

Zoom Meeting Link: https://us06web.zoom.us/j/9077142200

Zoom Toll Free Phone Numbers: 888-788-0099 or 877-853-5247

Zoom Meeting ID: 907 714 2200

To join the meeting from a computer, visit the Zoom meeting link above.  If you connect by 

computer and do not have speakers or a microphone, connect online and then select phone for 

audio. A box will come up with toll free numbers, the meeting ID, and your participant number.  

To attend the Zoom meeting by telephone, use the Zoom toll free phone numbers listed above.

The hearing procedure for the Planning Commission public hearings are as follows:

1)  Staff will present a report on the item.

2)  The Chair will ask for petitioner’s presentation given by Petitioner(s) / Applicant (s) or their representative 

– 10 minutes

3)  Public testimony on the issue. – 5 minutes per person

4)  After testimony is completed, the Planning Commission may follow with questions. A person may only 

testify once on an issue unless questioned by the Planning Commission.

5)  Staff may respond to any testimony given and the Commission may ask staff questions.

6)  Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide clarification but should not present 

new testimony or evidence.

7)  The Chair closes the hearing and no further public comment will be heard.

8)  The Chair entertains a motion and the Commission deliberates and makes a decision.
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All those wishing to testify must wait for recognition by the Chair. Each person that testifies must write his or 

her name and mailing address on the sign-in sheet located by the microphone provided for public comment. 

They must begin by stating their name and address for the record at the microphone. All questions will be 

directed to the Chair. Testimony must be kept to the subject at hand and shall not deal with personalities. 

Decorum must be maintained at all times and all testifiers shall be treated with respect.

A.  CALL TO ORDER

B.  ROLL CALL

C.  APPROVAL OF CONSENT AND REGULAR AGENDA

All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine 

and non-controversial by the Planning Commission and will be approved by one motion.  There will be no 

separate discussion of consent agenda items unless a Planning Commissioner so requests in which case the item 

will be removed from the consent agenda and considered in its normal sequence on the regular agenda.

If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please 

advise the recording secretary before the meeting begins, and she will inform the Chairman of your wish to 

comment.

1.  Time Extension Request

Morning Panorama Subdivision #2; KPB File 2022-058KPB-7772a.

C1. TE_Morning Panorama Sub #2_PacketAttachments:

2.  Planning Commission Resolutions - None

3.  Plats Granted Administrative Approval

06-08-26 Administrative Approval ReportKPB-7773

C3. 060826 Admin Approval ReportAttachments:

4.  Plats Granted Final Approval (KPB 20.10.040)

5.  Plat Amendment Request - None

6.  Commissioner Excused Absences - None

7.  Minutes

May 26, 2026 PC Meeting MinutesKPB-7774

C7. 052626 PC Meeting MinutesAttachments:

D.  OLD BUSINESS - None
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E.  NEW BUSINESS

Ordinance 2025-19-44: Authorizing the acquisition of real property in 

Soldotna, AK on behalf to Central Kenai Peninsula Hospital Service 

area, appropriating funds from the Central Kenai Peninsula Hospital 

Service Area Plant Replacement & Expansion Fund, and authorizing an 

amendment to the Operating Agreement with Central Peninsula 

General Hospital, Inc.

KPB-77751.

E1. ORD 2025-19-44_PacketAttachments:

Drainage Easement Vacation; KPB File 2026-049V

Peninsula Surveying / NTK Revocable Trust

Request: Vacates A 20-foot by approximately 277-foot long drainage 

easement located along the shared lot line between Lots 27 & 28, 

Block 3, Moose River Estates Subdivision, Plat KN 74-98

Sterling Area

KPB-77762.

E2. DEV_ Moose River Estates Sub_Packet

PHN_UEV-Moose River Estates

Attachments:

Right-Of-Way Vacation; KPB File 2026-046V

Seabright Survey & Design / Porter

Request: Vacates the eastern most approximately 25,662 sq ft portion 

of Apricity Avenue & associated utilities situated between Lot 2-I, 

Buena Vista No. 2 Subdivision, Plat HM 94-34 and Lot 4A3, 

Buttermilk Meadows Three, Plat HM 91-64.

Fritz Creek Area

KPB-77773.

E3. ROWV_Apricity Ave_Packet

E3. ROWV_Apricity Ave_Desk Packet

PHN_ROWV-Apricity Avenue

Attachments:

Right-Of-Way Vacation; KPB File 2026-038V 

Seabright Survey & Design / Hopkins, Hedgecoth

Request: Vacates a 16,857 sq ft portion of the 60' wide Mountain 

Brook Road ROW & associated utility easements abutting Lots 43-45, 

Lot 47, Mountain Brook Heights, Plat SL 92-004 and Deed Parcel 

(BK 23 PG 985)

Seldovia Area

KPB-77794.

E4. ROWV_ Mountain Brook Rd_Packet

PHN_ROWV-Mountain Brook Road

Attachments:
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Conditional Land Use Permit; PC Resolution 2026-29

Applicant: Colaska Inc. dba QAP

Request: Requesting a modification to conditional land use permit (PC 

2025-33), adding a project based waiver to the hours of operation and 

would allow QAP to work at night outside the standard hours of 6:00 

AM to 9:00 PM

Address: 36780 Robinson Loop Road

Sterling Area

KPB-77805.

E5. CLUP_QAP-Modification_Packet

E5. CLUP_QAP Modification_Desk Packet

PHN_CLUP_Mod-QAP_Robinson Loop Material Site

Attachments:

F.  PLAT COMMITTEE REPORT - Plat Committee will review 5 plats

G.  OTHER

H.  PUBLIC COMMENT/PRESENTATION

(Items other than those appearing on the agenda or scheduled for public hearing. Limited to five minutes per 

speaker unless previous arrangements are made)

I.  DIRECTOR'S COMMENTS

J.  COMMISSIONER COMMENTS

K.  ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NO ACTION REQUIRED

Nikiski APC Meeting MinutesKPB-7778

Misc. Info_Desk PacketAttachments:

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING

The next regularly scheduled Planning Commission meeting will be held Monday, June 22, 2026 in the Betty J. 

Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 

North Binkley Street, Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION

KENAI PENINSULA BOROUGH PLANNING DEPARTMENT
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Phone: 907-714-2215

Phone: toll free within the Borough 1-800-478-4441, extension 2215

e-mail address: planning@kpb.us

website: https://www.kpb.us/departments/planning/planning-overview

A party of record may file an appeal of a decision of the Planning Commission in accordance with the 

requirements of the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough 

Clerk within 15 days of the notice of decision, using the proper forms, and be accompanied by the filing and 

records preparation fees. Vacations of right-of-ways, public areas, or public easements outside city limits 

cannot be made without the consent of the borough assembly. 

Vacations within city limits cannot be made without the consent of the city council. The assembly or city council 

shall have 30 calendar days from the date of approval in which to veto the planning commission decision. If no 

veto is received within the specified period, it shall be considered that consent was given. 

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. 

Upon denial, no reapplication or petition concerning the same vacation may be filed within one calendar year of 

the date of the final denial action except in the case where new evidence or circumstances exist that were not 

available or present when the original petition was filed.
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MAY 26,  2026 
7:30 P.M. 

UNAPPROVED MINUTES  
 
AGENDA ITEM A.  CALL TO ORDER 
 

Commissioner Gillham called the meeting to order at 7:30 p.m.   
 
AGENDA ITEM B.  ROLL CALL 
 

Commissioners Present 
Jeremy Brantley, Sterling / Funny River  
Pamela Gillham, Kalifornsky/Kasilof District 
Jeffrey Epperheimer, Nikiski District 
Dawson Slaughter, Southern Peninsula District 
Virginia Morgan, Cooper Landing/Hope/Eastern Peninsula District 
Diane Fikes, City of Kenai 
Paul Whitney, City of Soldotna 
Franco Venuti, City of Homer 
 

With 8 members present, a quorum was present.  
 

Staff Present 
Robert Ruffner, Planning Director 
Wayne Cary, Deputy Borough Attorney 
Vince Piagentini, Platting Manager 
Aaron Hughes, Land Management Officer 
Morgan Aldridge, Planner 
Elizabeth Wilder, LMD Administrative Assistant 
Ann Shirnberg, Planning Administrative Assistant 
 
AGENDA ITEM C. CONSENT & REGULAR AGENDA 

 
*3. Administrative/Final Approvals 

a. Erlwein Subdivision No. 4 Birch Forest Addition; KPB File 2025-047 
b. Fields Brown Subdivision; KPB File 2025-113 

 
*4 Final Approvals 

a. Kings Castle Acres Subdivision Ducharme Addition; KPB File 2025-170 
b. Big Eddy Subdivision Swarner 2026 Replat; KPB File 2026-008 

 
*6. Excused Absences 

a. Jeremy Brantley, Sterling/Funny River District 
b. Dawson Slaughter, South Peninsula District 
c. Vacant, City of Seward 

 
*7. Minutes 

a. May 11, 2026 Planning Commission Meeting Minutes  
 
Vice Chair Gillham asked Ms. Shirnberg to read the consent agenda items into the record. He then asked 
if anyone wished to speak to any of the items on the consent agenda.  Seeing and hearing no one wishing 
to comment, Vice Chair Gillham brought it back to the commission for a motion. 
 
MOTION:  Commissioner Whitney moved, seconded by Commissioner Epperheimer to approve the 
consent and regular agendas. 
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Hearing no objection or further discussion, the motion was carried by the following vote: 
 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes - 6 Epperheimer, Fikes, Gillham, Morgan, Whitney, Venuti 

Absent - 2 Brantley, Slaughter 
 
 
AGENDA ITEM E. NEW BUSINESS 
 

ITEM #1 - RIGHT OF WAY VACATION  
VACATE THE WESTERN APPROXIMATELY 20’ OF THE 50-FOOT KNACKSTEDT STREET RIGHT-
OF-WAY PARALLEL WITH & ADJACENT TO LOT 1, BLOCK 1, COLLEGE ESTATES SUBDIVISION, 
PLAT KN 75-109, AND THE ASSOCIATED 5-FOOT CLEARING EASEMENT LOCATED ON THE 
EASTERN BOUNDARY OF LOT 1, BLOCK 1, COLLEGE ESTATES SUBDIVISION, PLAT KN 75-109 
 

KPB File No. 2026-035V 
Planning Commission Meeting: May 26, 2026 
Applicant / Owner: Tammi L. and Brent D. Blumentritt 
Surveyor: Jerry Johnson; Johnson Surveying 
General Location: Off E. Poppy Lane, Kalifornsky Area 

Legal Description: 
Knackstedt Street  
 

T 5N R 11W SEC 25 SM KN 0750109 COLLEGE ESTATES 
SUB LOT 1 BLK 1 

 
Staff report given by Platting Manager Vince Piagentini. Mr. Piagentini noted surveyor and petitioner have 
requested to postpone this vacation application. They wish to provide additional information to support the 
application,  No action was taken. 
 
 

ITEM #2 - RIGHT OF WAY VACATION  
VACATE THE 50-FOOT DEDICATION OF MAYO STREET RIGHT-OF-WAY AS DEDICATED BY MAYO 
RIVER SUBDIVISION, PLAT KN 88-86, LYING NORTH OF THE PROJECTION OF THE SOUTH LINE 
OF SAID LOT 1, TO THE EAST OF THE PLAT AND MAYO STREET 
 

KPB File No. 2026-043V 
Planning Commission Meeting: May 26, 2026 

Applicant / Owner: Gary & Deanna Leslie 
Mark E. Johnson 

Surveyor: None 
General Location: Funny River Road, Funny River APC 

Legal Description: 
Mayo Street 
 

T 5N R 8W SEC 21 Seward Meridian KN 0880086 MAYO RIVER 
SUB LOT 1 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Vice Chair Gillham opened the item for public comment.  
 

• Joel Cooper, Stewardship Director, Kachemak Heritage Land Trust.  Mr. Cooper spoke in support 
of the vacation. 

 
• Leslie Gary: Ms. Gary is a neighboring landowner and spoke in support of the vacation. 

 
• James Harpring:  Mr. Harpring does not have any issues with this vacation.  He expressed concerns 

regarding how code on this issue appears vague to him and how it is being applied.  
 
Seeing and hearing no one else wishing to comment, public comment was closed and discussion was 
opened among the committee.  
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MOTION: Commission Whitney moved, seconded by Commissioner Fike to grant the vacation as petitioned 
based on the means of evaluating public necessity established by KPB 20.65, adopting and incorporating 
by reference the staff report, staff recommendations and subject to the four conditions as set forth in the 
staff report.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 6 Epperheimer, Fikes, Gillham, Morgan, Whitney, Venuti 
Absent - 2 Brantley, Slaughter 

 
 

ITEM #3 - RIGHT OF WAY VACATION 
VACATE THE SOUTHERN PORTION OF THE EXISTING MAXIMILIAN COURT CUL-DE-SAC BULB IN 
LOT 13, CLAN MAXWELL ESTATES AVALON HEIGHTS ADDITION # 2, PLAT SW 2009-6, LOCATED 
SOUTH OF A LINE PROJECTION SOUTHWESTERLY 78.67 FEET OF THE TANGENT LINE FOR THE 
RETURN CURVE FROM THE CUL-DE-SAC BULB HEADED NORTHEASTERLY, THENCE ANGLE 
RIGHT FROM LINE GOING SOUTHWESTERLY STILL UNTIL INTERSECTING CUL-DE-SAC BULB 
AND END OF LINE 
 

KPB File No. 2026-039V 
Planning Commission Meeting: May 26, 2026 
Applicant / Owner: Tanner Crab, LLC  
Surveyor: Andrew Hamilton; McLane Consulting, Inc. 
General Location: Bear Creek Area, North of Seward City Limits 

Legal Description: 

Maximilian Court  
 

T 01N R 01W SEC 22 Seward Meridian SW 2021008 CLAN 
MAXWELL ESTATES AVALON HEIGHTS ADDITION NO. 5 LOT 
13 

 
Staff report given by Platting Manager Vince Piagentini. 
 
Vice Chair Gillham opened the item for public comment. Seeing and hearing no one wishing to comment, 
public comment was closed and discussion was opened among the committee.  
 
MOTION: Commission Epperheimer moved, seconded by Commissioner Fikes to grant the vacation as 
petitioned based on the means of evaluating public necessity established by KPB 20.65, adopting and 
incorporating by reference the staff report, staff recommendations and subject to the four conditions as set 
forth in the staff report.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 6 Epperheimer, Fikes, Gillham, Morgan, Whitney, Venuti 
Absent - 2 Brantley, Slaughter 

 
 

ITEM #4 – STREET NAMING RESOLUTION 2026-02 
RENAMING DEDRA AVENUE TO DEBRA AVENUE 

 

Current Street Name Dedra Avenue 
Proposed Street Name Debra Avenue 
Planning Commission Meeting: May 26, 2026 
Applicant: Don Wood 
Total Lots Affected 5 
General Location: Anchor Point Area 
ESN 401 

Staff report given by Planning Director Robert Ruffner. 
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Vice Chair Gillham opened the item for public comment. Seeing and hearing no one wishing to comment, 
public comment was closed and discussion was opened among the committee.  
 
MOTION: Commission Epperheimer moved, seconded by Commissioner Whitney to adopt Street Naming 
Resolution 2026-02: Renaming a certain public right-of-way within the Anchor Point area, ESN 401 to Debra 
Avenue     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 6 Epperheimer, Fikes, Gillham, Morgan, Whitney, Venuti 
Absent - 2 Brantley, Slaughter 

 
 

ITEM #5 – ORDINANCE 2026-23 
AUTHORIZING THE CONVEYANCE OF THE NIKOLAEVSK SCHOOL PROPERTY TO ALASKA 

HOMESTEAD EDUCATION, INC. IN SUPPOR OF COMMUNITY k-12 EDUCATION 
 

Staff report given by Land Management Officer Aaron Hughes 
 
Vice chair Gillham opened the item for public comment. Seeing and hearing no one wishing to comment, 
public comment was closed and discussion was opened among the committee.  
 
MOTION: Commission Epperheimer moved, seconded by Commissioner Fikes to forward to the Assembly 
a recommendation to adopt Ordinance 2026-23 authorizing the conveyance of the Nikolaevsk School 
property to Alaska Homestead Education, Inc. in support of community K-12 education. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 6 Epperheimer, Fikes, Gillham, Morgan, Whitney, Venuti 
Absent - 2 Brantley, Slaughter 

 
 

ITEM #6 – CONDITIONAL USE PERMIT  
PLANNING COMMISSION RESOLUTION 2026-30 

 

PC Resolution 2026-30 
Planning Commission Meeting: May 26, 2026 
Applicant: KPB Roads Department 

Legal Description: 
T 2S R 13W SEC 22 SM HM 0009469 US SURVEY 9469 LOT 3 & 
4 WEST OF OIL FIELD ROAD & T 2S R 13W SEC 22 SEWARD 
MERIDIAN HM 0009469 US SURVEY 9469 LOT 4 EAST OF OIL 
FIELD ROAD 

General Location: Oil Well Road 
KPB Parcel Numbers: 18505409, 18505406, & 18505408 

 
Staff report given by Planner Morgan Aldridge. 
 
Vice chair Gillham opened the item for public comment. Seeing and hearing no one wishing to comment, 
public comment was closed and discussion was opened among the committee.  
 
MOTION: Commission Whitney moved, seconded by Commissioner Epperheimer to adopt Planning 
Commission Resolution 2026-30 granting a conditional use permit pursuant to KPB 21.18 for the 
construction and replacing of culverts within the 50’ Habitat Protection District of an unnamed stream.     
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
MOTION PASSED BY UNANIMOUS VOTE: 
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Yes - 6 Epperheimer, Fikes, Gillham, Morgan, Whitney, Venuti 
Absent - 2 Brantley, Slaughter 

 
 

ITEM #7 – CONDITIONAL USE PERMIT  
PLANNING COMMISSION RESOLUTION 2026-31 

 

PC Resolution 2026-31 
Planning Commission Meeting: May 26, 2026 
Applicant: AK Department of Natural Resources – Parks & Recreation 

Legal Description: T 3N R 12W SEC 12 SM KN 0960083 COAL CREEK COUNTRY 
ESTATES TRUJILLO ADDN LOT 4B 

Physical Address: 26035 Williamson Lane 
KPB Parcel Numbers: 13332039 

 
Staff report given by Planner Morgan Aldridge. 
 
Vice chair Gillham opened the item for public comment. Seeing and hearing no one wishing to comment, 
public comment was closed and discussion was opened among the committee.  
 
MOTION: Commission Epperheimer moved, seconded by Commissioner Whitney to adopt Planning 
Commission Resolution 2026-31 granting a conditional use permit pursuant to KPB 21.18 for the 
construction of a fence within the 50’ Habitat Protection District of the Kasilof River. 
 
Hearing no objection or further discussion, the motion was carried by the following vote: 
 
MOTION PASSED BY UNANIMOUS VOTE: 

Yes - 6 Epperheimer, Fikes, Gillham, Morgan, Whitney, Venuti 
Absent - 2 Brantley, Slaughter 

 
 
AGENDA ITEM H. PRESENTATIONS / PUBLIC COMMENTS ON ITEMS NOT APPEARING ON 

THE AGENDA 
 

Chair Brantley asked if there was anyone who wished to comment on anything that was not on the agenda.  
There was no one who wished to comment. 
 
 
AGENDA ITEM K. ADJOURNMENT  
 

Commissioner Epperheimer moved to adjourn the meeting at 8:31 P.M.  
 
 
 
___________________________  
Ann E. Shirnberg 
Administrative Assistant 

20



 
 
 
 
 

 
 

E.  NEW BUSINESS 
 

 
 

 
1. Ordinance 2025-19-44: Authorizing the acquisition of real 
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Inc.  
 

 
 

21



Kenai Peninsula Borough 
Planning Department – Land Management Division 

MEMORANDUM 

TO: Ryan Tunseth, Assembly President 
Members, KPB Assembly

THRU: Peter A. Micciche, Mayor 
Brandi Harbaugh, Finance Director
Robert Ruffner, Planning Director 
Aaron Hughes, Land Management Officer 

FROM: Jennifer Shields, Land Management Agent 

DATE: May 20, 2026 

RE: Ordinance 2026-19-_44__, Authorizing the Acquisition of Real Property in 
Soldotna, Alaska, on Behalf of Central Kenai Peninsula Hospital Service Area, 
Appropriating Funds from the Central Kenai Peninsula Hospital Service Area Plant 
Replacement and Expansion Fund, and Authorizing an Amendment to the 
Operating Agreement with Central Peninsula General Hospital, Inc. (Mayor) 

The Kenai Peninsula Borough (KPB) owns and provides for the operation of Central Peninsula 
Hospital, related medical facilities, and campus (CPH) under an Operating Agreement with Central 
Peninsula General Hospital, Inc. (CPGH, Inc). Real property located immediately adjacent to the 
main CPH campus and under common, private ownership has now become available for purchase. 
Specifically, the property consists of two platted lots: one vacant lot (0.87 acres) and one developed 
lot (0.99 acres) with a 5,980 square foot commercial building. The strategic acquisition of the 
subject lots will help to secure additional flexibility and longevity for the CPH campus.  

The total negotiated purchase amount for both lots is $1,980,000.00, based upon appraisal values 
submitted by the seller of $230,000.00 for the vacant lot and $1,750,000.00 for the developed lot. 
An additional $50,000.00 is being proposed to cover due diligence costs and closing fees related 
to the acquisition. The subject properties are located within the City of Soldotna’s Limited 
Commercial (LC) Zoning District. Medical and public service offices are principally permitted 
uses in the City’s LC Zoning District. The ordinance also provides for the classification of the 
subject parcel as “Government”.  

The ordinance authorizes the purchase of the subject 
parcel and appropriates $2,030,000.00 from the 
Central Kenai Peninsula Hospital Service Area Plant 
Replacement and Expansion Fund to cover costs 
associated with the purchase. 

Your consideration is appreciated. 

FINANCE DEPARTMENT 
ACCOUNT / FUNDS VERIFIED 

Acct. No. 490.20602      Amount:  _$2,030,000 

By:  _________________  Date:  __________  

E1-1
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Introduced by: Mayor 

Date: 06/02/26 

Hearing: 06/16/26 

Action:  

Vote:  

 

KENAI PENINSULA BOROUGH 

ORDINANCE 2025-19-44 

 

AN ORDINANCE AUTHORIZING THE ACQUISITION OF REAL 

PROPERTY IN SOLDOTNA, ALASKA, ON BEHALF OF CENTRAL 

KENAI PENINSULA HOSPITAL SERVICE AREA, APPROPRIATING 

FUNDS FROM THE CENTRAL KENAI PENINSULA HOSPITAL 

SERVICE AREA PLANT REPLACEMENT AND EXPANSION FUND, 

AND AUTHORIZING AN AMENDMENT TO THE OPERATING 

AGREEMENT WITH CENTRAL PENINSULA GENERAL HOSPITAL, 

INC. 

 

WHEREAS, the Kenai Peninsula Borough (KPB) Central Kenai Peninsula Hospital Service 

Area owns and provides for the operation of Central Peninsula Hospital related 

medical facilities, and campus (CPH) medical facilities for the Operating 

Agreement with Central Peninsula General Hospital, Inc. (CPGH, Inc.) for the 

operation of CPH on behalf of the service area; and 

 

WHEREAS, this ordinance will authorize the purchase of two parcels of property to address 

immediate and long-term needs of the service area, the property proposed for 

purchase consists of two platted lots under common ownership, specifically one 

vacant lot (0.87 acres) and one developed lot (0.99 acres) with a 5,980 square foot 

commercial building located immediately adjacent to the main CPH campus 

property; and 

 

WHEREAS, the CPGH, Inc. Board of Directors, at its regularly scheduled meeting held on 

________________________, 2026, adopted Board Resolution 2026-___ 

approving the purchase of the Property; and 

  

WHEREAS, the KPB Planning Commission, at its regularly scheduled meeting held 

on_______________, 2026, recommended _____________________; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That this is a non-code ordinance. 
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SECTION 2. That the Assembly approves the purchase of the following-described real 

property as it furthers the purposes of the Central Kenai Peninsula Hospital 

Service Area as it secures additional area for future management and potential 

expansion: 

 

LOTS 1A AND 2A, BUXTON SUBDIVISION, BICUSPID ADDITION NO. 2, 

ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED UNDER PLAT 

NUMBER 2002-78, RECORDS OF THE KENAI RECORDING DISTRICT, 

THIRD JUDICIAL DISTRICT, STATE OF ALASKA. 

(PARCEL NO’S. 05910066 AND 05910067) (the “Property”) 

    

SECTION 3. That the terms and conditions substantially in the form of the Purchase Agreement 

accompanying this ordinance are hereby approved. The purchase price will be 

$1,980,000 for the Property, plus closing and due diligence costs not to exceed 

$50,000, for a total cost of $2,030,000. 

 

SECTION 4. That $2,030,000 is appropriated from the Central Kenai Peninsula Hospital 

Service Area Plant Replacement and Expansion Fund to Account No. 

490.81110.26CHA.49999 for the purchase, estimated closing costs of the 

Property and admin service fee. 

 

SECTION 5. That revenues derived from any future lease of the real property described in 

Section 2 must be deposited monthly, within 10 days of receipt, into the Central 

Kenai Peninsula Hospital Service Area Plant Replacement and Expansion Fund 

Account No. 490.20602 until which time the Central Kenai Peninsula Hospital 

Service Area Plant Replacement and Expansion Fund recovers the cost of the 

property acquisition approved by this ordinance. 

 

SECTION 6. That the Property is zoned “Limited Commercial”, pursuant to the City of 

Soldotna zoning code, and will be classified by KPB as “Government” for KPB 

management purposes, pursuant to KPB 17.10.080. 

 

SECTION 7. That the terms and conditions substantially in the form of the Purchase Agreement 

accompanying this ordinance are hereby approved, and the Mayor is authorized 

to execute any and all documents necessary to purchase the Property. 

 

SECTION 8. That upon closing on the Property, the Mayor is authorized to execute an 

amendment to the Operating Agreement with CPGH, Inc. to incorporate into 

Exhibit A of the Operating Agreement the real property described above and 

approved for purchase by this ordinance. 

 

SECTION 9. That appropriations made in this ordinance are project length in nature and as 

such do not lapse at the end of any particular fiscal year.  
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SECTION 10. That if any provision of this ordinance or its application to any person or 

circumstance is held invalid, the remainder of the ordinance or the application of 

the provision to other persons or circumstances will not be affected. 

 

SECTION 11. That this ordinance shall be effective immediately. 

 

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 

OF *, 2026. 

 

 

              

       Ryan Tunseth, Assembly President 

 

ATTEST: 

 

 

       

Michele Turner, MMC, Borough Clerk 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes:  

No:  
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Absent:  
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E.  NEW BUSINESS 

 
 

 
2. Drainage Easement Vacation; KPB File 2026-049V 

Peninsula Surveying / NTK Revocable Trust 
Request: Vacates A 20-foot by approximately 277-foot long 
drainage easement located along the shared lot line between 
Lots 27 & 28, Block 3, Moose River Estates Sub, Plat KN 74-98 
Sterling Area 
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AGENDA ITEM E. NEW BUSINESS      

ITEM #1 - UTILITY EASEMENT ALTERATION 
VACATE A SEGMENT OF THE 20-FOOT DRAINAGE EASEMENT LOCATED ALONG THE COMMON LOT 

LINE BETWEEN LOTS 27 AND 28, BLOCK 3, WITH 10 FEET SITUATED ON EITHER SIDE OF THE LOT LINE, 
AS GRANTED BY MOOSE RIVER ESTATES SUBDIVISION, PLAT KN 74-98. 

 
KPB File No. 2026-049V 
Planning Committee Meeting: June 8, 2026 
Applicant / Owner: NTK Revocable Trust of Anchorage, Alaska 
Surveyor: Jason Schollenberg; Peninsula Surveying, LLC 
General Location: Sterling Area 
KPB PC Resolution 2026-32 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
This petition is to vacate the drainage easement located in Lots 27 and 28, Block 3, Moose River Estates 
Subdivision, KN 74-98.  
 
Notification:   Notice of vacation mailings were sent by regular mail to nine owners of property within 600 feet.  
Notice of the proposed vacation was emailed to seven agencies and interested parties.   
 
The public notice was posted on the Planning Department�s bulletin board at the KPB Administration Building. 
 
Staff Analysis:  
Moose River Estates Subdivision (KN 74-98) granted a 20-foot drainage easement centered along the common lot 
line between Lots 27 and 28, Block 3. A portion of the easement is petitioned for alternation by this request as 
shown on the submitted exhibit. The applicant proposes to relocate the easement to the west to follow the existing 
drainage path more accurately.  
 
Available data indicates that an existing structure is located within the currently platted drainage easement. The 
submitted exhibit includes a depiction of this structure, along with a wooden walkway and a structure used for shade 
built on blocks and a deck on blocks.  
 
The proposed relocated easement would remove the conflict between the easement and the listed structures while 
maintaining drainage functionality by aligning the easement with the natural drainage course. 
 
The easement alteration will be finalized by KPB PC Resolution 2026-32. 
 
Utility provider review:  

HEA No comment 
ENSTAR No comments or recommendations 
ACS No objections 
GCI Approved as shown 

 
Applicant Findings: 

1. The actual drainageway does not follow the existing easement.  
2. The drainageway has been surveyed, and is shown on the exhibit as the new location of the easement.  
3. The existing easement will limit use and development of the property.  
4. There is an existing structure in the easement.  
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Staff Findings: 
5. ACS, ENSTAR, GCI, and HEA provided written non-objection to the proposed vacation. 
6. Moose River Estates Subdivision (KN 74-98) granted a 20-foot drainage easement along the common lot 

line between Lots 27 and 28, Block 3.  
 
 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 
 
Make the following corrections: 

 Add the KPB File Number 2026-049V 
 Include the total square foot of area of the drainage easement to be vacated. 

 
 
 
 

RECOMMENDATION: 
 
Based on consideration of the merits as outlined by Staff comments and Staff findings, Staff recommends 
APPROVAL of the utility easement alteration as petitioned, subject to: 
 

1. Grant utility easements requested utility providers. 
2. Finalizing the approval of the easement alteration by either; 

a. The recording of a subdivision plat within 12 months, compliant with the requirements of Chapter 
20 of KPB Code or, 

b. The recording of a utility easement alteration resolution within 90 days of the adoption of the 
resolution by the Planning Commission, with the following requirements: 

i. An exhibit drawing showing, and dimensioning, the utility easement alteration area, 
prepared, signed and sealed by a licensed land surveyor. The exhibit drawing will be 
attached to, and recorded with, the resolution. 

ii. The applicants will provide the recording fee for the resolution and its attachment to the 
Planning Department. 

iii. The Planning Department is responsible for filing the Planning Commission resolution. 
 
20.65.070 Alteration of platted utility easements 
 

E.  A planning commission decision under this section is final.  A notice of decision shall be sent to 
the petitioner. No reapplication or petition concerning the same alteration to platted utility easement 
may be filed within one calendar year of the date of the final denial action except in the case where 
new evidence or circumstances exist that were not available or present when the original petition 
was filed. If the reasons for denial are resolved, the petitioner may submit a new petition for 
alteration of platted utility easement with documentation that the issues have been resolved, 
accompanied by a new fee. 

  
F. An appeal of the planning commission decision under this section must be filed in the superior 

court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
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 Objective A - Encourage coordination or residential, commercial, and industrial development 
with extension of utilities and other infrastructure.  

 Strategy 1. Near � Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near � Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near � Term: Identify potential utility routes on Borough lands.  
- Housing 

 Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near � Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

 
END OF STAFF REPORT
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 KENAI PENINSULA BOROUGH PLANNING COMMISSION 
 RESOLUTION 2026-32 

KENAI RECORDING DISTRICT 
 

Vacate a segment of the 20-foot drainage easement located along the common lot line between Lots 27 
and 28, Block 3, with 10 feet situated on either side of the lot line, as granted by Moose River Estates 

Subdivision (KN 74-98); within S13, T05N, R09W, Seward Meridian, Alaska, within the Kenai Peninsula 
Borough. KPB File 2026-049V 

 
WHEREAS, a request has been received from NTK Revocable Trust of Anchorage, AK to vacates 

a segment of the 20-foot drainage easement located along the shared lot line between Lots 27 and 28, 
Block 3, as granted by Moose River Estates Subdivision (KN 74-98); and 

 
WHEREAS, affected utility companies have provided written non-objection to the proposed 

vacation; and 
 
WHEREAS, the Kenai Peninsula Borough Roads Department provided written non-objection to the 

proposed vacation; and 
 
WHEREAS, the easement is not in use by the utility companies; and 
 
WHEREAS, no surrounding properties will be denied utilities; and 

 
WHEREAS, on June 8, 2026, the Kenai Peninsula Borough Planning Commission addressed all 

concerns about the proposed vacation; and 
 

WHEREAS, the Planning Commission has found that vacating the drainage easement will not be 
detrimental to the public interest; and 
 

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the 
Planning Commission to accomplish vacations by Resolution. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 
 

Section 1. That the above described vacates a segment of the 20-foot drainage easement located 
along the shared lot line between Lots 27 and 28, Block 3, as hereby vacated. 

 
Section 2.  That an as-built survey or sketch prepared, signed, and sealed by a licensed land 

surveyor showing the locations of the portions of the drainage easements being vacated be attached to, 
and made a part of this resolution, becoming page 2 of 2. 
 

Section 3. That this resolution is eligible for recording upon being signed by the Planning 
Commission chairperson and will be deemed void if not recorded within one year of adoption. 

 
Section 4.  That this Resolution becomes effective upon being properly recorded with petitioner 

being responsible for payment of recording fee. 
 

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 

____ DAY OF ______________, 2026. 

 
 
 
 
 
_________________________________ 
Jeremy Brantley, Chairperson 
Planning Commission 
 
 

 
 

ATTEST: 

 
 
_________________________________ 
Ann Shirnberg,  
Administrative Assistant 
 

 
 
Return to: 
Kenai Peninsula Borough Planning Department 
144 N. Binkley Street 
Soldotna, Alaska 99669 
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

NOTICE OF PROPOSED UTILITY EASEMENT VACATION

Notice is hereby given that an application to vacate a drainage easement in the Sterling area was
received on 5/18/2026 by the Planning Department of the Kenai Peninsula Borough.

In accordance with Chapter 20 of the Borough Code of Ordinances, all owners of properties within 
a 300-foot radius must be notified of the proposed vacation.  According to Borough records, you 
are an owner of property within that radius or you are an affected party.

Request / Affected Property: Vacates A 20 foot by approximately 277 foot long drainage 
easement located along the shared lot line between Lots 27 and 28 Block 3 granted by KN74 -
98

KPB File No. 2026-049V

Petitioner(s)/ Land owner(s): NTK Revocable Trust of Anchorage, AK.

Purpose as stated in petition: This petition is to vacate the drainage easement located in Lots 27 
and 28, Block 3, Moose River Estates Subdivision, KN74 - 98. The actual drainageway does not 
follow the existing easement. The drainageway has been surveyed, and is shown on the exhibit 
as the new location of the easement. Existing easement will limit use and development of the 
property. There is an existing structure in the easement.

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, 
June 8, 2026 commencing at 7:30 p.m., or as soon thereafter as business permits.  The meeting 
is being held in person at the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough 
George A. Navarre Administration Building, 144 N. Binkley Street, Soldotna, Alaska. This meeting 
will also be held via Zoom, or other audio or video conferencing means whenever technically 
feasible.

To attend the meeting using Zoom from a computer visit 
https://us06web.zoom.us/j/9077142200. You may also connect to Zoom by telephone, call toll 
free 1-888-788-0099 or 1-877-853-5247. If calling in you will need the Meeting ID of 907 714 
2200.  Additional information about connecting to the meeting may be found at 
https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony 
may be submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, 
Kenai Peninsula Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. 
[Written comments may also be sent by Fax to 907-714-2378]. All written comments or documents 
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must be submitted by 1:00 PM, Friday, June 5, 2026.  The deadline to submit written comments 
or documents does not impact the ability to provide verbal testimony at the public hearing. 
 
Additional information such as staff reports and comments are available online.  This information 
is available the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. 
Use the search options to find the correct timeframe and committee.  

For additional information, contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter 
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 Toll Free within the Kenai 
Peninsula Borough).  
 
Mailed 5/19/2026 
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E.  NEW BUSINESS 

 
 

 
3. Right-Of-Way Vacation; KPB File 2026-046V

Seabright Survey & Design / Porter 
Request: Vacates the eastern most approximately 25,662 sq ft 
portion of Apricity Avenue & associated utilities situated between 
Lot 2-I, Buena Vista No. 2 Subdivision, Plat HM 94-34 and Lot 4A3, 
Buttermilk Meadows Three, Plat HM 91-64. 
Fritz Creek Area 
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AGENDA ITEM E. NEW BUSINESS   

ITEM #3 - RIGHT OF WAY VACATION
VACATE THE EASTERNMOST APPROXIMATELY 25,662 SQUARE-FOOT PORTION OF APRICITY AVENUE 
AND ASSOCIATED UTILITY EASEMENTS SITUATED BETWEEN LOT 4A3 (HM 91-64) AND LOT 2-I (HM 94-

34), AS DEDICATED BY BUTTERMILK MEADOWS TWO (HM 83-105) AND BUENA VISTA NO. 2 
SUBDIVISION (HM 94-34) 

 
KPB File No. 2026-046V 
Planning Commission Meeting: June 8, 2026 
Applicant / Owner: Robert E. Porter of Homer, Alaska 
Surveyor: Katherine A. Kirsis; Seabright Survey + Design 
General Location: Fritz Creek, Kachemak Bay APC 
Legal Description: Apricity Avenue 

172-311-40: T 5S R 12W SEC 13 Seward Meridian HM 0940034 BUENA 
VISTA SUB NO 2 LOT 2-I 
 
172-420-19: T 5S R 12W SEC 13 Seward Meridian HM 0910064 
BUTTERMILK MEADOWS 3 SUB LOT 4A3 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
Request to vacate an unused portion Apricity Avenue right-of-way between East End Road and Lighthearted Street. 
 
Notification: The public hearing notice was published in the June 5th issue of the Peninsula Clarion and the June 
4th issue of the Homer News as part of the Commission�s tentative agenda. 
 
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing. 
 
Thirteen certified mailings were sent to owners of property within 300 feet of the proposed vacation. Six receipts 
had been returned when the staff report was prepared. 
 
Fourteen public hearing notices were emailed to agencies and interested parties as shown below;  
  
State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
Kachemak Emergency Services of 
Homer Kenai Peninsula Borough Office  

Ninilchik Traditional Council 
Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc, (GCI) 
Homer Electric Association (HEA) 

 
Legal Access (existing and proposed):  
The affected parcels are currently provided legal access from East End Road and Apricity Avenue. Lot 4A3 also 
has access from Buttermilk Rd on the northeast side running out to East End Rd. Buttermilk Rd is an existing private 
road crossing Lot 4A3 to access lots to the north and west. 
 
Apricity Avenue is a 60-foot-wide dedicated right-of-way abutting the parcels and running between the two 
petitioning to vacate. Based on KPB imagery, it is unimproved and does not appear to support pedestrian or 
vehicular use. It connects to Lighthearted Street to the north, East End Road to the east, and Hutcheon Street to 

E3-5
55



Page 2 of 7 

 

the west. The petition requests vacation of approximately 25,662 square feet of Apricity Avenue, which presently 
provides access to the subject parcels and connects East End Road to Lighthearted Street. 
 
Lighthearted Street is a 60-foot platted right-of-way coming from the north intersecting Apricity Avenue to the south 
and Moonbeam Lane to the north. The associated plat proposes an additional 60-foot dedication extending 
Lighthearted Street south from Apricity Ave to East End Road. The proposed dedication is offset from the existing 
right-of-way going north, creating a jog in the alignment and the surveyor is proposing a curve in the right-of-way to 
transition the connection. The Roads Director  
 
East End Road is located to the south and is a 100-foot-wide, state-maintained right-of-way. 
 
The parent plat (HM 91-64) and KPB data show a private drive, Buttermilk Road, located along the east side of 
former lot 4A3. The parent plat includes a note stating: 
�There is a 25-foot roadway easement for the owners of property within the NE 1/4 of the NE 1/4 of Section 13, their 
heirs and assigns and shall run with the land.� The NE1/4 NE1/4 is the quarter to the east of this property. Staff 
recommends the surveyor verify the easement is or should be valid for this area of the NW1/4 of the NE1/4 Section 
13 also and supply information to staff and include on final plat submittal.  
 
Surrounding parcels will continue to have legal access via Apricity Avenue to the west, Lighthearted Street, and 
Hutcheon Street. 
 
No section line easements affect the subject area.  
 
Block length complies with KPB 20.30.170 due to the presence of Hutcheon Street, East End Road, Lighthearted 
Street, and Apricity Avenue.  
 
Platting Department staff contacted the KPB Roads Director and received confirmation that the 60-foot dedication 
of Hutcheon Street adequately addresses the concern raised in the review comment. Th Roads Director did suggest 
that the curve transition on the north into Lighthearted St be smoothed out with a long curve to prevent any line-of-
sight issues.  Staff recommends the surveyor fit a smooth curve onto the point of the top of curve C1 at the 
suggestion of the Roads Director. 
 

KPB Roads Dept. comments Out of Jurisdiction: No 
 
Roads Director: Uhlin, Dil 
Comments: 
Vacating this ROW will prevent future development of roads to the properties on 
the backside of Apricity Ave and Lighthearted Street. It is the only ROW that meets 
the borough ROW width standards. The RSA does not support this vacation. 

SOA DOT comments  
 
Site Investigation: 
Available data indicates the subject area contains no improvements and is considered vacant land.  
 
KPB data identifies areas of wetlands on the portion to be vacated and are designated as areas of inundation. The 
inundation area runs along the contours of a �draw� running through the affected property and proposed vacation. 
These areas were not shown on the vacation drawing and staff recommends the area of inundation be shown on 
the preliminary and final plat.  
 
KPB GIS Imagery shows minimal contours within the subject area, with no slopes exceeding 20%.  
 
The subject area has not been mapped by FEMA, per the KPB River Center Reviewer. 
 
This area is not within a Habitat Protection District.  
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KPB River Center review A. Floodplain 
 
Reviewer: Hindman, Julie 
Floodplain Status: Not within flood hazard area 
Comments: Area not mapped by FEMA.  
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 

 
 
Staff Analysis:
The subject area includes parcels from two separate subdivisions, both of which have undergone multiple replats. 
The most current plats are Buena Vista No 2. Subdivision (HM 94-34) and Buttermilk Meadows Three (HM 91-64).  
 
The associated plat, Buttermilk Meadows & Buena Vista Porter 2026 Replat, will adjust lot lines between former 
lots 4A3 (HM 91-64) and 2-I (HM 94-34) and finalize the vacation of Apricity Avenue, resulting in lots 4A3-1 and 2-
I-1. 
 
The property to the west and south of Apricity Ave is in the final stages of platting.  Staff recommends the surveyor 
check with staff when submitting the final plat for the statues of the adjacent plat to be labeled on this plat. 
 
The parent plats (HM 83-105 and HM 94-34) granted a 10-foot utility easement along all rights-of-way. The utility 
easement adjacent to the area proposed for vacation is also petitioned for vacation, as shown on the sketch.  
 
The associated plat proposes granting a 10-foot utility easement along the proposed dedication of Lighthearted 
Street.  
 
20.65.050 � Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the planning 

commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Applicant comments:  
 
Staff comments: Apricity Avenue is a 60-foot-wide dedicated right-of-way that does not appear to 
support pedestrian or vehicular use. 

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Applicant comments: Construction of Apricity Avenue in its current location would be physically 
partition the land in a manner that is inconsistent with the planned use. The proposed right-of-way 
vacation is accompanied by a proposed dedication to provide equal or better access by shifting 
Apricity Avenue to the west.  
 
Staff comments: The associated plat proposes an additional 60-foot dedication extending 
Lighthearted Street south to East End Road. 

 
3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 

constructed;  
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Applicant comments:  
 
Staff comments: The surrounding area is partially developed and includes multiple rights-of-way: 
East End Road, Lighthearted Street, Hutcheon Street, and Apricity Avenue to the west. The parent 
plats granted 10-foot utility easements along all rights-of-way, and the associated plat proposes a 
new 10-foot utility easement along the Lighthearted Street dedication. No utilities or improvements 
are located within the portion of Apricity Avenue proposed for vacation.  

 
4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or 

value, and if so, whether equal or superior access is provided; 
Applicant comments:  
 
Staff comments: The right-of-way does not provide access to a lake, river, or other public area. The 
vacation will not affect public access to any area of public interest.  

 
5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 

developed or undeveloped; 
Applicant comments:  
 
Staff comments: Interconnectivity will remain available through Lighthearted Street, Hutcheon 
Street, and Apricity Avenue.  

 
6. Other public access, other than general road use, exist or are feasible for the right-of-way;  

Applicant comments:  
 
Staff comments: No trails or other public access features are present within the vacation area. The 
right-of-way does not appear to serve any public access function beyond potential roadway use.  

 
7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which 

logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or 
superior access is or will be available. Where an easement would satisfactorily serve the utility interests, 
and no other public need for the right-of-way exists, the commission may approve the vacation and 
require that a utility easement be granted in place of the right-of-way. 

Applicant comments:  
 
Staff comments: The parent plats granted 10-foot utility easements along all rights-of-way, including 
the area proposed for vacation. The associated plat petitions to vacate the utility easement adjacent 
to the vacation area and proposes a new 10-foot utility easement along the Lighthearted Street 
dedication. No utility providers have indicated a need to retain the existing easement within the 
vacation area.  

 
8. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 

Applicant comments: The purpose of the right-of-way realignment is primarily to unify the properties 
involved in this replat. Both parcels, Lot 4A3 and Lot 2-I, are owned by the same party and are 
planned for similar future use. We believe that the realignment will also provide a safer approach off 
of East End Road by increasing the separation distance between Apricity Avenue and Buttermilk 
Road to the east.  
 
Staff comments: The associated plat will reconfigure the adjoining lots and finalize the vacation 
area. The proposed offset dedication of Lighthearted Street creates a jog in the right-of-way; 
however, access and connectivity remain intact. The existing 25-foot roadway easement (Buttermilk 
Road) is constructed and provides functional access for the intended parcels.  

 
A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
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within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision.  
 
The Assembly will hear the vacation at their scheduled June 16, 2026 or July 7, 2026 meeting.  
 
If approved, Buttermilk Meadows & Buena Vista Porter 2026 Replat will finalize the proposed right-of-way vacation.  
 
KPB department / agency review:  

Addressing Reviewer: Pace, Rhealyn 
Affected Addresses: 
51698 East End Rd, 51678 East End Rd  
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
Apricity Ave, Lighthearted St, East End Rd  
 
Existing Street Name Corrections Needed: 
 
All New Street Names are Approved: No 
 
List of Approved Street Names: 
 
List of Street Names Denied: 
 
Comments: 
No Comment  

Code Compliance Currently vacant 
LOZMS Planner Reviewer: Raidmae, Ryan 

There are not any Local Option Zoning District issues with this proposed 
plat. 
 
Material Site Comments: 
There are not any material site issues with this proposed plat. 

Assessing Reviewer: Windsor, Heather 
Comments: No comment

Utility provider review:  
HEA HEA has no objection to the vacation of Apricity Avenue and the dedication of Lighthearted 

Street as depicted on this drawing.  
ENSTAR  
ACS No objections. 
GCI  

 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 
Add KPB 2026-046V to the title block 
Add to Lighthearted St the dedication information 
On the parent lots, show the existing utility notes and granted by information.  
Remove Lot 42, SL 92-4 from the middle of East End Rd 
Add to the legal, that �Associated Utilities� are also being vacated 
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RECOMMENDATION: 

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to: 
 

1. Consent by  KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code including a 

submittal to and approval by the Plat Committee. 
3. Grant utility easements requested by utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.65.050(I)). 
 

 
KPB 20.65.050 � Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of the city 

council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city council or 

assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or petition 

concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this chapter 

must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
 
Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
 Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near � Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near � Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near � Term: Identify potential utility routes on Borough lands.  
- Housing 
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 Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near � Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

 Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development.  

 Strategy 2. Near � Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

 Strategy 3. Near � Term: Identify areas of anticipated growth to determine future 
access needs. 

 
END OF STAFF REPORT 
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DESK PACKET 
(MATERIALS SUBMITTED AFTER 05/29/26) 

3. Right-Of-Way Vacation; KPB File 2026-046V
Seabright Survey & Design / Porter
Request: Vacates the eastern most approximately 25,662 sq ft portion of Apricity Avenue
& associated utilities situated between Lot 2-I, Buena Vista No. 2 Subdivision, Plat HM 94-34
and Lot 4A3, Buttermilk Meadows Three, Plat HM 91-64.
Fritz Creek Area
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From: Planning Dept,
To: Piagentini, Vincent; Carpenter, Beverly; Simons, Sandee
Subject: FW: <EXTERNAL-SENDER>KPb File# 2026-046V
Date: Thursday, June 4, 2026 6:59:30 AM

From: Boris Basargin <freestylemarine@gmail.com> 
Sent: Wednesday, June 3, 2026 9:09 PM
To: Planning Dept, <planning@kpb.us>
Subject: <EXTERNAL-SENDER>KPb File# 2026-046V

CAUTION: This email originated from outside of the KPB system. Please use caution
when responding or providing information. Do not click on links or open attachments
unless you recognize the sender, know the content is safe and were expecting the
communication.

I'm writing in Regards of the Replat for Robert E. Porter. Kpb File# 2026-046V.

I'm just boggled and Can't Understand what, why and how a road can be removed. This
road was the main acces to the adjoining property's. Now since we made a land
development Robert is trying to remove this road. So to my understanding if this road is
gonna get removed i will also move the other road that is in the works of subdivision. So
that the road would only go on my property and wouldn't give access to the neighboring
property's. Just does not make sense. We will start trenching the road starting next
week. To my corner of the property's. 

So do we proceed with making the road to my corner property's or I can't at this time? 

Im stuck in the corner as of now.

As of now the road is there. So if we make it. We will have to remove it?

Please advise what to do at this point? Thx

Boris E Basargin 
51726 East End rd.
Homer, Ak 99603

907-399-2112
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From: serge@xyz.net
To: Planning Dept,
Subject: <EXTERNAL-SENDER>attn: Beverly Carpenter
Date: Thursday, June 4, 2026 6:08:09 PM

CAUTION: This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

This is in regards to a request to "vacate the easternmost approximately 25,662
square foot portion of Apricity Avenue and associated utilities situated between Lot 2-
1 (HM 94-34) and Lot 4A3 (HM 91-64)"--KPB File # 2026-046V"

We oppose the shift on our property 52210 Old East End Rd. 
We do not object if it only affects the western side of East End road as this would not
affect our property.

Please let us know if any questions or needs.
Richard and Katherine Hoeschen
serge@xyz.net
907-299-3161
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144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION

NOTICE OF PUBLIC HEARING
Public notice is hereby given that a petition was received on 5/1/2026 to vacate a public right-of-way in the 
Fritz Creek area.  Area under consideration is described as follows:

Request / Affected Property:  VACATE THE EASTERNMOST APPROXIMATELY 25,662 SQUARE FOOT 
PORTION OF APRICITY AVENUE AND ASSOCIATED UTILITIES SITUATED BETWEEN LOT 2-I (HM 94-34) 
AND LOT 4A3 (HM 91-64)

KPB File No. 2026-046V.

Petitioner(s) / Land Owner(s):  Robert E. Porter of Homer, AK.

Purpose as stated in petition:  The proposed right of way vacation is accompanied by a proposed 
dedication to provide equal or better access by shifting Apricity Ave to the West. The purpose of the right 
of way realignment is primarily to unify the properties involved in this replat. Construction of Apricity 
Avenue in its current location would physically partition the land in a manner that is inconsistent with the 
planned use. We believe that the realignment will also provide a safer approach off of East End Road by 
increasing the separation distance between Apricity Avenue and Buttermilk Road to the east.

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, June 8, 
2026, commencing at 7:30 p.m., or as soon thereafter as business permits.  The meeting is being held in 
the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration 
Building, 144 N. Binkley Street, Soldotna, Alaska. This meeting will also be held via Zoom, or other audio or 
video conferencing means whenever technically feasible.

To attend the meeting using Zoom from a computer visit https://us06web.zoom.us/j/9077142200. You 
may also connect to Zoom by telephone, call toll free 1-888-788-0099 or 1-877-853-5247. If calling in you 
will need the Meeting ID of 907 714 2200.  Additional information about connecting to the meeting may 
be found at https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices.

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony may be 
submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, Kenai Peninsula 
Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. [Written comments may also 
be sent by Fax to 907-714-2378]. All written comments or documents must be submitted by 1:00 PM,
Friday, June 5, 2026.  The deadline to submit written comments or documents does not impact the ability 
to provide verbal testimony at the public hearing.

If the Planning Commission approves the vacation, the Borough Assembly has thirty days from that decision 
in which they may veto the Planning Commission approval.  Denial of a vacation petition is a final act for 
which no further consideration shall be given by the Kenai Peninsula Borough.
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Additional information such as staff reports and comments are available online.  This information is available 
the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. Use the search 
options to find the correct timeframe and committee.  

For additional information contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter 
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 toll free within Kenai Peninsula 
Borough) or email planning@kpb.us. 
 
Mailed 5/19/2026 
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E.  NEW BUSINESS 

 
 

 
4. Right-Of-Way Vacation; KPB File 2026-038V  

Seabright Survey & Design / Hopkins, Hedgecoth 
Request: Vacates a 16,857 sq ft portion of the 60' wide Mountain 
Brook Road ROW & associated utility easements abutting Lots 43-
45, Lot 47, Mountain Brook Heights, Plat SL 92-004 and Deed 
Parcel (BK 23 PG 985) 
Seldovia Area 
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AGENDA ITEM E. NEW BUSINESS   

ITEM #4 - RIGHT OF WAY VACATION
VACATES AN APPROXIMATELY 16,857 SQUARE FOOT PORTION OF MOUNTAIN BROOK ROAD, 

INCLUDING ASSOCIATED UTILITY EASEMENTS, ADJACENT TO LOTS 43-45, LOT 47, AS DEDICATED BY 
MOUNTAIN BROOK HEIGHTS (SL 85-7) AND AMENDED BY (SL 92-4) 

 
KPB File No. 2026-038V 
Planning Commission Meeting: June 8, 2026 
Applicant / Owner: James O. Hopkins and Linda J. Hedgecoth of Seldovia, Alaska 
Surveyor: Katherine A. Kirsis; Seabright Survey + Design 
General Location: Remote, Seldovia 
Legal Description: Mountain Brook Road 

 
191-130-65: T 9S R 14W SEC 6 Seward Meridian SL PTN OF NW1/4 
NE1/4 LYING WEST OF ROW PER PW RES 84-9 REC @84-4W 
 
191-123-43; 191-123-44; 191-123-45; 191-123-47; 191-123-48: T 8S R 
14W SEC 32 Seward Meridian SL 0920004 MOUNTAIN BROOK 
HEIGHTS SUB AMENDED LOT 43; 44; 45; 47; 48 

 
 

STAFF REPORT 
 
Specific Request / Purpose as stated in the petition:  
Request to vacate a portion of Mountain Brook Road, including associated utility easements. 
 
Notification: The public hearing notice was published in the June 5th issue of the Peninsula Clarion and the June 
4th issue of the Homer News as part of the Commission�s tentative agenda. 
 
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for 
public viewing. 
 
 
Ten certified mailings were sent to owners of property within 300 feet of the proposed vacation. 7 receipts had been 
returned when the staff report was prepared. 
 
Thirteen public hearing notices were emailed to agencies and interested parties as shown below;  
  
State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
Western Emergency Services Area 

Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc, (GCI) 
Homer Electric Association (HEA) 

 
Legal Access (existing and proposed):  
Legal access to the subject area is provided by Rocky Street, Mountain Brook Road, and A Street.  
 
Mountain Brook Road is a 60-foot right-of-way that connects to Rocky Street to the north. Available imagery 
indicates that only a portion of the right-of-way has been constructed. The southern approximately 16,857 square 
feet of Mountain Brook Road is proposed for vacation as depicted on the submitted diagram. This portion currently 
provides access to five parcels.  
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Rocky Street is a borough-maintained right-of-way located to the east, varying in width from 60 feet at the north to 
50 feet at the south.  
 
A Street is currently a 33-foot platted right-of-way located to the west.  
 
A 66-foot section line easement is located to the south. The southernmost portion of Mountain Brook Road lies 
within the top 33 feet of the section line easement. Vacation of the right-of-way does not vacate any portion of the 
section line easement.  
 
The block is loosely defined by Rocky Street, Mountain Brook Road and A Street. The large parcels to the south 
are unsubdivided and privately owned, with no dedicated rights-of-way, resulting in an open southern portion of the 
block. A material site is located on the unsubdivided parcel directly to the south.  
 
A turn-around access easement is proposed to be granted by the plat at the northern end of the vacation area, as 
shown on the submitted diagram. Staff recommends the easement be labeled as a �public access easement� and 
included in the owner�s certification of dedication on the associated plat in accordance with KPB 20.60.160.  
 
The design of the turn-around easement must meet KPB 20.30.100. and will require review and recommendation 
by EMS and KPB Road Service Area Board prior to Planning Commission review of the plat. Staff recommends
the surveyor obtain these comments prior to submitting the Preliminary plat so to accommodate any suggestions 
to design. 

KPB Roads Dept. comments Out of Jurisdiction: No 
 
Roads Director: Uhlin, Dil 
Comments: 
No comments 

SOA DOT comments  
 
Site Investigation: 
According to available data, Lots 43, 45 and 47 (SL 94-4) are vacant. Lot 44 has a gravel parking area on it according 
to KPB GIS data. The 27-acre parcel directly to the south contains a commercial material site occupying most of 
the parcel except for its southern third approximately.  
 
A contours exhibit submitted with the application shows steep topography throughout the subject area, with slopes 
exceeding 20% shown. These steep areas are shown on the proposed preliminary plat. 
 
The subject area is not located within a flood hazard area or a habitat protection district.  
 
 

KPB River Center review A. Floodplain 
 
Reviewer: Hindman, Julie 
Floodplain Status: Not within flood hazard area 
Comments: No designated flood zone. No concerns with road vacation.  No 
depictions or notes requested.  
 
B. Habitat Protection 
 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: Is NOT within HPD 
Comments: No comments 
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Staff Analysis:  
The land was originally subdivided in 1985 by the Mountain Brook Heights plat (SL 85-7), creating Lots 43 through 
47. In 1992, an amendment was filed to correct the placement of notes and labels filed as SL 92-4. Also in 1992, a 
Record of Survey (SL 92-5RS) was filed which included Lots 43-47. The southern parcel adjoining the right-of-way 
was created by KPB PC Plat Waiver Resolution 84-9 (SL 84-4W).  
 
The Mountain Brook Heights Hopkins 2026 Replat is the associated plat that will finalize the right-of-way vacation, 
including the associated utility easements. This plat proposes to combine Lots 43-48 (SL 92-4) and the plat-waiver 
parcel to the south (PC 84-9) into one large parcel. Staff recommends that future subdivision of this parcel will 
include right-of-way dedication.  
 
The parent plat (SL 85-7) granted a 10-foot utility easement along all rights-of-way. The 10-foot utility easement 
adjacent to the right-of-way vacation area is also petitioned for vacation, as shown on the submitted diagram.  
 
HEA has indicated that an underground primary electric line is located within the proposed vacation area and 
requests that a utility easement be granted on the associated plat. Staff recommends the applicant comply with 
HEA�s request. ACS commented that they have �no objection to the vacation with the assumption that pre-existing 
facilities will not be affected�. Staff recommends the surveyor get in contact with ACS to verify the location of any 
facilities in the area are safe and within a satisfactory easement. 
 
The parcel abutting to the south is an active material site. Finalization of any subdivision action will require the 
applicant to obtain a Conditional Land Use Permit (CLUP) if continuation of the material site is intended. Staff 
recommends the applicant contact the KPB River Center LOZMS Planner, Ryan Raidmae, for additional 
information.  
 
20.65.050 � Action on vacation application 
 
D. The planning commission shall consider the merits of each vacation request and in all cases the planning 

commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation, the planning commission shall consider whether: 

 
1. The right-of-way or public easement to be vacated is being used; 

Applicant comments: Mountain Brook Road, practically speaking, is utilized as a shared private 
driveway that provides access to the Kenley�s (Lots 41 and 42), and to Hopkin�s shop 
property/material site.  
 
Staff comments: Available imagery indicate that only a portion of Mountain Brook Road has been 
constructed. The southern 16,857-square-foot segment proposed for vacation currently provides 
access to five parcels, including access to the adjoining material site. 

 
2. A road is impossible or impractical to construct, and alternative access has been provided; 

Applicant comments: There is no alternative access proposed, as Rocky Street is fully constructed 
and provides legal and physical access from north to south. A turnaround easement is being 
proposed in lieu of a cul-de-sac dedication. As dimensioned, the easement would provide �Adequate 
turning radii, width and depth must be provided for road maintenance and emergency vehicle access� 
as allowed by the code.  
 
Staff comments: Rocky Street is a borough-maintained right-of-way that provides legal and physical 
access to the parcels on the east boundary. A 66-foot section line easement is located to the south. A 
Street is currently a 33-foot platted right-of-way located to the southwest. 

 
3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 

constructed;  
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Applicant comments: The larger parcel included in this replat is a material extraction and stockpiling 
site.  
 
Staff comments: The surrounding area is not fully developed. Lots 43-47 are vacant, and the large 
parcel to the south is an active material site with no dedicated rights-of-way. While Rocky Stret 
provides constructed access, Mountain Brook Road is only partially developed. An underground 
primary electric line identified by HEA exists within the right-of-way. 

 
4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or 

value, and if so, whether equal or superior access is provided; 
Applicant comments:  
 
Staff comments: The right-of-way does not provide access to a lake, river, or other public-interest 
natural feature. No public access to waterbodies or recreational areas is affected by the proposed 
vacation.  

 
5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 

developed or undeveloped; 
Applicant comments: Mountain Brook Road, practically speaking, is utilized as a shared private 
driveway that provides access to the Kenley�s (Lots 41 and 42), and to Hopkin�s shop 
property/material site. The right-of-way vacation will not affect access to adjacent properties, as 
Kenley and Hopkins will still have direct access from the shortened right-of-way. 
 
Staff comments: The parcels to the south are unsubdivided and privately owned, with no dedicated 
rights-of-way. The steep terrain and existing material site operations further limit the feasibility of 
future interconnectivity. Future subdivision of the proposed large-acreage parcel will require right-of-
way dedication.  

 
6. Other public access, other than general road use, exist or are feasible for the right-of-way;  

Applicant comments:  
 
Staff comments: No additional forms of public access are associated with the right-of-way. The area 
serves primarily as vehicular access to adjacent parcels. 

 
7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which 

logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or 
superior access is or will be available. Where an easement would satisfactorily serve the utility interests, 
and no other public need for the right-of-way exists, the commission may approve the vacation and 
require that a utility easement be granted in place of the right-of-way. 

Applicant comments:  
 
Staff comments: The parent plat granted a 10-foot utility easement along all rights-of-way, and the 
adjacent utility easement is petitioned for vacation. HEA has identified an underground primary 
electric line within the vacation area and requests a utility easement to be granted.  

 
8. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 

Applicant comments: The larger parcel included in this replat is a material extraction and stockpiling 
site. There are explosives stored and utilized for rock extraction on site, which constitutes a safety 
hazard to the general public. It is in the owner�s interest to vacate this portion of the Mountain Brook 
Road right-of-way to maintain safe operations and necessary expansion of the materials extraction 
site.  
 
Staff comments: The southern parcel is an active material site. Finalization of the replat will require 
the owner to obtain a Conditional Land Use Permit (CLUP) if material extraction is to continue. Future 
subdivision of the combined parcels will require right-of-way dedication.  
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A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision.  
 
The Assembly will hear the vacation at their scheduled June 16th or July 7th 2026 meeting.  
 
If approved, Mountain Brook Heights Hopkins 2026 Replat will finalize the proposed right of way vacations.  
 
KPB department / agency review:  

Addressing Reviewer: Pace, Rhealyn 
Affected Addresses: 
102 Mountain Brook Rd  
 
Existing Street Names are Correct: Yes 
 
List of Correct Street Names: 
Mountain Brook Rd, Rocky St  
 
Existing Street Name Corrections Needed: 
 
All New Street Names are Approved: No 
 
List of Approved Street Names: 
 
List of Street Names Denied: 
 
Comments: 
No comment  

Code Compliance Vacant 
LOZMS Planner Reviewer: Raidmae, Ryan 

There are not any Local Option Zoning District issues with this proposed 
plat. 
 
Prior Existing Use 
PEU Recognized Date: 1/10/2001 
Material Site Comments: 
According to KPB 21.25.130, Prior-Existing Uses, it states, �Where a parcel 
subject to a pre-existing use is further subdivided after May 21, 1996, the 
use may not be expanded beyond the boundaries of the lots, tracks, or 
parcels it occupies on February 16, 1999, to new parcels created by the 
subdivision.� 
Per KPB Code, after subdividing, only the parent parcel, which is legally 
described as T 9S R 14W SEC 6 SEWARD MERIDIAN SL PTN OF NW1/4 
NE1/4 LYING WEST OF ROW PER PW RES 84-9 REC @84-4W, will 
retain the Prior Existing Use designation. All other parcels created by the 
subdivision must obtain a Conditional Land Use Permit if the parcel is 
intended for further material site operations.  
 
Furthermore, according to KPB 21.29.120(E), Prior-existing uses, it states, 
�PEU provisions are not applicable for Type IV Endorsement sites." 

Assessing Reviewer: Windsor, Heather 
Comments: No comment
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Utility provider review:  
HEA See comment 
ENSTAR  
ACS No objections with the assumption that pre-existing facilities will not be affected. 
GCI  

 
 
STAFF RECOMMENDATIONS 
CORRECTIONS / EDITS 

 
 

RECOMMENDATION: 
 
Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to: 
 

1. Consent by  KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code including a 

submittal to and approval by the Plat Committee. 
3. Grant utility easements requested by utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20.65.050(I)). 
 

 
KPB 20.65.050 � Action on vacation application 
 
H. A planning commission decision to approve a vacation is not effective without the consent of the city 

council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise. 

 
I. Upon approval of the vacation request by the planning commission and no veto by the city council or 

assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

 
J. A planning commission decision denying a vacation application is final. No reapplication or petition 

concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

 
K. An appeal of the planning commission, city council or assembly vacation action under this chapter 

must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 
 
The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed.  
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Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services.  

- Focus Area: Energy and Utilities 
 Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure.  
 Strategy 1. Near � Term: Maintain existing easements (especially section line 

easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

 Strategy 2. Near � Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

 Strategy 3. Near � Term: Identify potential utility routes on Borough lands.  
- Housing 

 Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas.  

 Strategy 1. Near � Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth.  

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
- Focus Area: Transportation 

 Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development.  

 Strategy 2. Near � Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

 Strategy 3. Near � Term: Identify areas of anticipated growth to determine future 
access needs. 

 
END OF STAFF REPORT 
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600 Telephone Ave., Anchorage, Alaska 99503     tel 907.297.3000 - fax 907.297.3100     www.alaskacommunications.com 

 

 

 
May 26, 2026 

Kenai Peninsula Borough 
144 N. Binkley St.  
Soldotna, AK 99669 

SUBJECT: ROW VACATION REVIEW FOR June 8 

Alaska Communications has reviewed the plats listed below and recommends the following: 

Plat Prelim ROW Vacation Diagram KPB 2026-046V_Reduced 
Alaska Communications has no objections.  

Plat Prelim KPB 2026-038V 04172026_Reduced 
Alaska Communications has no objections with the assumption that pre-existing facilities will not be affected.  

 

Sincerely, 

Andy Russell 
Network Engineer I - OSP
Email: andrew.russell@acsalaska.com 
Mobile: (907) 217-7477 

 

 

E4-17
96



144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2200 |  (F) 907-714-2378  |  www.kpb.us

Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION

NOTICE OF PUBLIC HEARING
Public notice is hereby given that a petition was received on 5/18/2026 to vacate a public right-of-way in 
the Remote area.  Area under consideration is described as follows:

Request / Affected Property:  Vacates a 16,857 sq ft portion of the 60' wide Mountain Brook Rd right-of-
way and associated utility easements abutting Lots 43-45, Lot 47, and Deed Parcel (BK 23 PG 985)

KPB File No. 2026-038V. 

Petitioner(s) / Land Owner(s):  James O Hopkins and Linda J Hedgecoth of Seldovia, AK. 

Purpose as stated in petition:  Mountain Brook Rd, practically speaking, is utilized as a shared private 
driveway that provides access to the Kenley's (Lots 41 & 42 , and to Hopkins' shop property/materials site. 
The right of way vacation will not affect access to adjacent properties, as Kenley and Hopkins will still have
direct access from the shortened right of way. There is no alternative access proposed, as Rocky Street is
fully constructed and provides legal and physical access from north and south. Since the remainder of 
Mountain Brook Road will primarily be used by the owners of the proposed replat and the Kenley's, a turn
around easement is being proposed in lieu of a cul-de-sac dedication. It is in the owner's interest to
vacate this portion of the Mountain Brook Road right of way to maintain safe operation and necessary
expansion of the materials extraction site.  

Public hearing will be held by the Kenai Peninsula Borough Planning Commission on Monday, June 8, 
2026, commencing at 7:30 p.m., or as soon thereafter as business permits.  The meeting is being held in 
the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration 
Building, 144 N. Binkley Street, Soldotna, Alaska. This meeting will also be held via Zoom, or other audio or 
video conferencing means whenever technically feasible.

To attend the meeting using Zoom from a computer visit https://us06web.zoom.us/j/9077142200. You 
may also connect to Zoom by telephone, call toll free 1-888-788-0099 or 1-877-853-5247. If calling in you 
will need the Meeting ID of 907 714 2200.  Additional information about connecting to the meeting may 
be found at https://www.kpb.us/local-governance-and-permitting/leadership-governance/planning-
commission/planning-public-notices. 

Anyone wishing to testify may attend the meeting in person or through Zoom. Written testimony may be 
submitted by email to planning@kpb.us, or mailed to the attention of Beverly Carpenter, Kenai Peninsula 
Borough Planning Department, 144 N. Binkley Street, Soldotna, Alaska 99669. [Written comments may also 
be sent by Fax to 907-714-2378]. All written comments or documents must be submitted by 1:00 PM,
Friday, June 5, 2026.  The deadline to submit written comments or documents does not impact the ability 
to provide verbal testimony at the public hearing.

If the Planning Commission approves the vacation, the Borough Assembly has thirty days from that decision 
in which they may veto the Planning Commission approval.  Denial of a vacation petition is a final act for 
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which no further consideration shall be given by the Kenai Peninsula Borough. 

Additional information such as staff reports and comments are available online.  This information is available 
the Monday prior to the meeting and found at https://kpb.legistar.com/Calendar.aspx. Use the search 
options to find the correct timeframe and committee. 

For additional information contact Sandee Simons (ssimons@kpb.us) or Beverly Carpenter 
(BCarpenter@kpb.us), Planning Department, 714-2200 (1-800-478-4441 toll free within Kenai Peninsula 
Borough) or email planning@kpb.us. 

Mailed 5/19/2026 
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E.  NEW BUSINESS 

 
 

 
5. Conditional Land Use Permit; PC Resolution 2026-29 

Applicant: Colaska Inc. dba QAP 
Request: Requesting a modification to conditional land use 
permit (PC 2025-33), adding a project based waiver to the hours 
of operation and would allow QAP to work at night outside the 
standard hours of 6:00 AM to 9:00 PM 
Address: 36780 Robinson Loop Road 
Sterling Area  
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KPB 21.29 Material Site Permit Application (revised 2.23.2026) 
Planning Department Page 1 of 3 

Material Site Permit Application 
Kenai Peninsula Borough 

Planning Department 

144 N. Binkley Street Phone: (907) 714-2200 
Soldotna, Alaska 99669 Fax: (907) 714-2378 
planning@kpb.us  

APPLICANT & LANDOWNER: 

Applicant: Landowner: 
Phone: Phone:
Email: Email: 
Mailing: Mailing: 

PROPERTY:

KPB Parcel ID(s): Parcel Size: acres 
Legal Description:

PERMIT TYPE:               

KPB Material Site Number:    Original  Renewal   Modification  
Permit: Acreage: Permit Fees: 

   Counter Permit 0 – 5 acres $250
   Conditional Land Use Permit 5+ acres $1000

CLUP ENDORSEMENTS: 

   Type I Earth Materials Extraction (excavation disturbing 5+ cumulative acres)
   Type II Conditioning or Processing (earth materials conditioning or processing)
   Type III Extraction Within Water Table (excavation within 2 feet of the seasonal high-water table)

Type IV Consolidated Material Extraction (quarries of any size)

MATERIAL SITE QUESTIONS: 

1. Brief project description. Include plans for phase development, etc. Attach additional pages if necessary.

2. Material(s) to be mined: (select all that apply)
Gravel Sand   Peat Consolidated Other:

3. Cumulative acres to be disturbed (excavation, stockpiles, berms, etc.): acres 
4. Approximate annual quantity of material (including overburden) to be mined: cubic yards 
5. Expected life span of the material site: years
6. Will material site activities take place on the entire parcel? If not, please describe: Yes    No

Fees Received: $____________

Cash

Check #_________________

CREDIT CARDS NOT ACCEPTED
FOR APPLICATION FEES
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KPB 21.29 Material Site Permit Application (revised 2.23.2026) 
Planning Department Page 2 of 3 

7. Haul route with ingress and egress: 
 
8. Buffer plan: (check all that apply) 

Minimum 6-foot earthen berm N S E W
 Minimum 6-foot, sight-obscured fence N  S    E   W

Other Buffer: (describe below) N S E W
  
 Waiver Request: (describe below) N  S    E   W
  
9. Will you implement any noise suppression methods? If yes, please describe: Yes No
 
10. Principle residential structures present within the Special Impacts Zone (SIZ):
 a. Within 500 ft? (only applies to Counter Permits) Yes  No 

b. Within 1000 ft? (only applies to CLUP applications) Yes No
11. Are there any public campgrounds within 1000 feet of the material site activities?   Yes  No
12. Depth of excavation:  ft
13. Groundwater determination and methods:
 a. Groundwater elevation:  ft
 b. Determined by: (check all that apply)
    Monitoring well(s) Total:  Will be installed prior to project   Currently installed

    Test Hole(s)   Total:
    Civil Engineer per KPB 21.29.030(A)(7)(a) 
14. Surface and ground water protection measures:
 
15. Type II Endorsement – Processing (skip if not applicable)  

 a. Are you requesting a setback exception?   Yes  No
 b. Are you requesting an emergency exception to the 8:00 am - 7:00 pm hours of    Yes  No
 operation for processing?  

 c. If yes to any of the above, please justify request(s):  

  

16. Type III Endorsement - Water Table Excavation (skip if not applicable)  

 a. Describe the extent and depth of material extraction below the seasonal-high water table:
  
  
 b. Public Water Systems within ½ mile property line: 
 c. Private wells within ½ mile of property line:  

 d. Existing regulated potential sources of contamination within ½ mile:  

17. Hours of Operation: Project-Based Waivers  

 a. Are you requesting a seasonal, project-based waiver from the 6:00 am - 9:00 pm   Yes  No
 hours of operation for material site activities and operations?  

 b. Are you requesting a seasonal, project-based waiver from the 8:00 am - 7:00 pm   Yes  No
 hours of operation for material site processing?  

 c.  If yes to any of the above, provide justification and attach evidence supporting your request(s).
  

  

18. Voluntary Permit Conditions (skip if not applicable, attach additional pages if necessary): 
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KPB 21.29 Material Site Permit Application (revised 2.23.2026) 
Planning Department Page 3 of 3 

PERMIT ATTACHMENTS:

Required for originals, modifications, and renewals:

      Permit Fee. Applies to Counter Permits and CLUPs.
Reclamation Plan. Includes reclamation site plan and bond consistent with KPB 21.29.060.

Required for originals and modifications:

      Site Plan/Map. Scaled plan(s) prepared in accordance with KPB 21.29.030(A).
Type III Endorsement Report. Includes all reports required under KPB 21.29.057(A) and (B).

      Type IV Endorsement. Includes all attachments required under KPB 21.29.030(C).
Supporting Documentation for Waiver and/or Exception Request(s)

      Documentation for State and Federal Compliance: Not Applicable:
      Temporary Water Use Authorization (ADNR)
      Mining Permit (ADNR)
      Reclamation Plan (ADNR)
      Notice of Intent and Storm Water Pollution Prevention Plan (ADEC)
      Section 404 of the Clean Water Act (USACE)
      Driveway Permit from KPB or ADOT

   Other:

CERTIFICATION & OPERATOR STATEMENT:

As the site operator, I certify that the conditions of KPB 21.29.045 have been satisfied, and this material site is in 
compliance with all state and federal permitting requirements. I understand that failure to maintain compliance 
with other agencies is a violation of the borough permit and is subject to enforcement under KPB 21.50. By signing 
below, I certify that the information contained on this form and the attachments are true and complete to the best 
of my knowledge.

Applicant/Operator Signature Date Landowner Signature* Date

*Required if applicant is not the landowner
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240 W. 68th Ave.
Anchorage, Alaska 99518

April 3, 2026

Kenai Peninsula Borough
Planning Department
144 N. Binkley St
Soldotna, Alaska 99669

RE: CLUP ID: MS2025-13_P01 - Project-Based Waiver Request  
Sterling Safety Corridor Improvements MP 82.5-94
AKDOT&PF Project No. 0A33026/CFHWY00130 
KPB Parcel 06 04702

Colaska Inc. dba QAP is submitting an application for a Project-Based Waiver as an amendment to the 
existing Conditional Land Use Permit No. MS2025-013_P01. The request is driven by AKDOT traffic 
safety restrictions impacting the upcoming reconstruction section of the highway. 

Recent feedback regarding nighttime operations highlights the need for flexible and extended operating 
hours. As the AKDOT-selected general contractor for the Progressive Design Build (PDB) effort from Mile 
Post 82.5 to 94, QAP is preparing for the next construction phase. Traffic requirements necessitate 
nighttime activities to avoid peak summer traffic; while AKDOT and QAP are exploring ways to ease 
these constraints, full removal is not possible. 

Completion of this project is critical for Kenai Peninsula safety and welfare. Material sources meeting 
project specifications are limited along the corridor, so utilizing available sites such as this parcel is 
essential for extraction, processing, and disposal needs. 

Current restrictions prohibit work during key daytime periods from May 1 to September 15 and around 
holidays, with no traffic restrictions allowed in July. This shortens the construction season from six to five 
months unless a waiver is approved. 

requested waiver is necessary to maintain project progress within
available funding constraints and meet completion goals

.

For questions, contact me at dunderwood@colaska.com or (907)748-2398. 

Sincerely, 

Daron Underwood 
Area Manager 
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240 W. 68th Ave. 
Anchorage, Alaska 99518 

April 3, 2026 

Kenai Peninsula Borough 
Planning Department 
144 N. Binkley St 
Soldotna, Alaska 99669 

RE:  CLUP ID: MS2025-13_P01 - Project-Based Waiver Request  
Sterling Safety Corridor Improvements MP 82.5-94 
AKDOT&PF Project No. 0A33026/CFHWY00130 

  

Current highway safety regulations prohibit any work that restricts traffic during key daytime periods 
from May 1 through September 15 and around holidays, and no traffic restrictions are permitted during 
July. Approving the requested waiver is necessary to keep the project moving within available funding and 
to meet scheduled completion targets. We expect the material source to supply the referenced work 
productively for only about 1.5 2 construction seasons; after that, increased hauling costs will require 
shifting to another source at the eastern end of the corridor. 

This document summarizes the primary traffic restrictions affecting the Sterling Highway Safety Corridor 
project and describes the anticipated sequencing of work within the material source. 

Project Traffic Restrictions  

For this project, a traffic restriction includes any construction activity or traffic control operation that alters 
roadway surface conditions or interferes with normal traffic flow. The most significant operational 
constraint is the movement of haul trucks entering and exiting the project limits, which can only occur 
during approved work windows. 

For the Sterling Highway between MP 82.5 and MP 94, the following traffic restriction periods apply: (see 
visuals below for restricted and permitted work hours): 

1. May 1 to September 15  during the following days, impacting traffic is NOT-PERMITTED as noted: 
a. Monday through Thursday: 0600 hrs to 2100 hrs.
b. Weekends: Friday 0600 hrs to Sunday 2200 hrs.

2. Around a Holiday  if a holiday falls on one of these days, impacting traffic is NOT-PERMITTED as
noted:

a. If a holiday falls on Sunday, Monday, or Tuesday, the above stipulations apply from 1200
hrs on the Friday before the holiday to 0300 hrs. on the day after the holiday.

b. If a holiday falls on Wednesday, the above stipulations apply from 1200 hrs on the Tuesday
before the holiday to 0300 hrs. on the Thursday after the holiday.
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c. If a holiday falls on Thursday, Friday, or Saturday, the above stipulations apply from 1200
hrs on the day before the holiday to 0300 hrs. on the Monday after the holiday.

Applicable holidays in 2026, 2027, and 2028 are as follows: 

2026     2027    2028 
Memorial Day  Monday, May 25     Memorial Day  Monday, May 31 Memorial Day  Monday, May 29 
Labor Day  Monday, September 7 Labor Day  Monday, September 6 Labor Day  Monday, September 4 

3. July 1 through July 31  IMPACTING TRAFFIC IS NOT-PERMITTED

Below are visual representations of the restricted and permitted work hours as said above: 
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As a result, the primary seasonal windows when highway traffic restrictions are relaxed are generally 
limited to the periods between spring thaw and May 1, and September 15 through fall freeze, subject to 
weather and site conditions. Anticipated weekly construction schedule is as shown below: 

Material Source Operations 

The precise schedule for operations under the Conditional Land Use Permit will depend on weather, 
ground conditions, and seasonal traffic restrictions. Anticipated activities at the material source 
include pit development and advancement, material extraction, loading and hauling, and interim and 
final reclamation. 
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When traffic restrictions allow, QAP seeks to avoid night work whenever practicable due to the 
associated safety concerns for employees, nearby residents, and the traveling public, as well as the 
reduced operational efficiency of nighttime activities. In general, daytime work is preferred; 
however, traffic limitations during the peak construction season make nighttime extraction and 
hauling necessary for portions of the work. 

The anticipated operational sequence is as follows: 

1. Material Source Development - Daytime Operations
Initial development: approximately 3 to 4 weeks prior to project start-up
Ongoing advancement: approximately 2 to 3 days, as needed every 2 to 3 weeks, to
access additional material

2. Material Extraction - Daytime and/or Nighttime Operations
Daytime operations: from spring thaw through April 30
Nighttime operations: from May 1 through September 15
Daytime operations resume: from September 15 through fall freeze, or until project
demand ends, whichever occurs first

3. Reclamation - Daytime Operations
Interim reclamation: performed intermittently as needed, often concurrent with
development activities
Final reclamation: approximately 2 to 3 weeks following completion of material
export

Below is a visual representation of expected months of operation within the material source:  

Conclusion 

Approval of the requested waiver is critical to allow the project to proceed in a safe, practical, and 
economically efficient manner. 

 flexibility  the project schedule  significantly 
constrained by seasonal and daily traffic limitations, potentially affecting both cost and timely 
completion. 
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As noted above, the material source is expected to productively support the project for only 
approximately 1.5 to 2 construction seasons, after which rising haul costs and reduced efficiency 
would likely require relocation to another source area.

Thank you for your consideration of this request. Please contact me at dunderwood@colaska.com or 
(907) 748-2398 with any questions or if additional information is needed.

Sincerely,

Daron Underwood

Area Manager
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KPB Staff Report, PC Resolution 2026-29                                                                                                           Page 1 of 4                              
 

Material Site Conditional Land Use Permit  
Staff Report 

PC Res No. 2026-29 
Planning Commission Meeting: Monday, June 8, 2026 
Applicant Colaska Inc DBA QAP 
Mailing Address 240 W. 68th Ave 
 Anchorage, AK 99518 
Legal Description T 5N R 9W SEC 3 Seward Meridian KN - RS W1/2 SW1/4 

SW1/4 & SW1/4 NW1/4 SW1/4 
Physical Address 36780 Robinson Loop Road 
KPB Parcel Number 06304702 

 
Introduction & Project Description 

The applicant, Colaska Inc, doing business as QAP, has submitted an application to modify their 
existing Conditional Land Use Permit (CLUP). On December 8, 2025, the Planning Commission 
approved this CLUP with a Type I Endorsement for excavation over 5 acres. When applying for 
the original CLUP, the applicant had requested a project-based waiver to work at night, for which 
the Planning Commission did not find sufficient evidence to approve. 

Modification Request 

The KPB Planning Department received the application on April 8, 2026. The next available 
meeting would have been May 11, 2026, but the applicant was unavailable to attend that 
meeting. Because the next meeting on May 26, 2026, followed a holiday weekend, the public 
hearing was scheduled for June 8, 2026, to allow public participation and attendance by the 
applicant.  

This modification is requesting a project-based waiver to the hours of operation that would allow 
QAP to work at night, outside the standard hours of 6:00 am to 9:00 pm. A denial of the 
modification application does not impact the validity of the original CLUP, but conditions within 
the original CLUP that impact the granting of the waiver may be modified. 

Ingress & Egress 

The existing site ingress and egress are located at the southern end of the parcel, and the 
material haul route will be directly to Robinson Loop Road. 
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Surrounding Area & Buffers 

The subject property is bordered on the north and east sides by privately owned parcels. To the 
south is the 100-foot Right-of-Way of Robinson Loop Road, which is owned and operated by the 
Department of Transportation and Public Facilities (DOT&PF). To the west is the 66-foot Right-
of-Way of Missouri Street, which is also a Section Line Easement (SLE). Missouri Street is owned 
and operated by the Kenai Peninsula Borough (KPB).  

The site plan and application propose the following buffers:  
North:  10-foot earthen berm 
South:  50-foot vegetated buffer 
East: 10-foot earthen berm or a 50-foot vegetated buffer (see site plan for buffer 

placement) 
West:      10-foot earthen berm (to be placed outside the SLE) 

Hours of Operation 

The applicant is seeking a project-based waiver via KPB 21.29.050(A)(5)(a) to operate outside the 
prescribed hours of operation, which usually restricts material site operations between 6:00 am 
and 9:00 pm. To avoid peak summer traffic and to meet DOT&PF’s safety requirements, DOT&PF 
is requiring that the applicant perform its hauling and disposal operations during nighttime 
hours for the duration of the Sterling Safety Corridors Improvements (SSCI) project. The 
applicant has provided a Cover Letter, Professional Services Agreement, SSCI Specifications for 
Traffic Maintenance, and Correspondence from DOT&PF regarding the nighttime operation 
requirements imposed on the applicant. 

Test Holes & Identified Waters 

The site plan, completed by McLane Consulting Inc., states that DOWL Engineering excavated 16 
test holes in June of 2025, and groundwater was found at one test hole in the northeast corner 
of the property. The application states that the proposed depth of excavation will be between 9 
and 20 feet below current grade, and will maintain a two-foot vertical separation above the 
water table. The operator will also install and maintain three (3) monitoring wells, with one (1) 
well installed per 10 acres of area excavated. There are no wetlands or surface waters within or 
adjacent to the property boundaries, and any onsite runoff will be directed and contained within 
the material site. According to the site plan, there are no water wells within 100 feet of the 
subject property. 
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Reclamation 

The material site will be reclaimed by using unsuitable materials to backfill the exhausted 
portions of the excavation site, beginning in the northeastern area, proceeding southerly. All 
slopes will be graded and contoured, and covered with at least 2 inches of topsoil to allow for 
re-establishment of natural vegetation. The floor of the material site will remain a graded gravel 
pad. The applicant has provided proof of the site’s reclamation bond for $18,225. At the 
completion of the SSCI project, the site will be temporarily stabilized and partially reclaimed until 
further use.  

The applicant estimates a life span of 15 years for the site and an annual extraction quantity of 
approximately 100,000 cubic yards of material.  

Public Notice 

Public notice was mailed on or before May 20, 2026, to the 76 landowners within 1000 feet of 
the subject parcel, and was posted in accordance with KPB 21.25.060. There appear to be 30 
Principal Structures within the 1,000-foot special impact zone.  

Staff Recommendation 

After a review of the application and submitted materials, it appears that the four standards 
contained in KPB 21.29.040 will be met by imposition of the relevant conditions in KPB Chapter 
21.29, and staff recommends approval subject to those conditions. Staff has included proposed 
findings of fact in the draft resolution for the Planning Commission’s consideration.  

Whether the Planning Commission decides to approve or deny the application, staff 
recommends that the Planning Commission include findings of fact based upon the record to 
support its decision.  

Attachments 

1. Application 
2. Maps 
3. Staff Report 
4. Approved Resolution 2025-33 
5. Draft Resolution 2026-29 
6. Public Hearing Notice 
7. Notification List 
8. Public Comment 
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NOTE: Any party of record, as defined by KPB 21.20.210, with standing to appeal, as set 
forth in KPB 21.20.225, may file an appeal of a decision of the Planning Commission in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, 
Chapter 21.20.250. An appeal must be filed with the Borough Clerk within 15 days of the 
date of the notice of the decision, using the proper forms, and be accompanied by the 
filing and records preparation fee. 

END OF STAFF REPORT 
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KPB PC Resolution 2026-29 Page 1 of 7

KENAI PENINSULA BOROUGH PLANNING COMMISSION 
RESOLUTION 2026-29 

KENAI RECORDING DISTRICT 
 
A resolution granting approval of a modification to a Conditional Land Use Permit to operate 
a sand, gravel, or material site under a Type I Endorsement for the parcel described as T 5N R 

9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 SW1/4 SW1/4 & SW1/4 NW1/4 SW1/4, Kenai 
Recording District, Third Judicial District, State of Alaska 

 
WHEREAS,  KPB 21.25 allows for land in the rural district to be used as a sand, gravel, or material site 

once a permit has been obtained from the Kenai Peninsula Borough (KPB); and 

WHEREAS,  KPB 21.29 provides that a Conditional Land Use Permit (CLUP) is required for material 
extraction, which includes a Type I Endorsement – for material extraction over 5 acres; and 

WHEREAS,  KPB 21.29.070 allows operators to request modifications to their permit conditions based 
on changes in operations; and 

WHEREAS,  on December 8, 2025, the KPB Planning Commission partially approved Resolution 2025-
33, granting a CLUP for material extraction with a Type I Endorsement, and denied the 
applicant’s request for a seasonal, Project-Based Waiver to work at night; and 

WHEREAS,   on April 8, 2026, the KPB Planning Department received an application from QAP 
requesting a modified CLUP and approval of a seasonal, Project-Based Waiver to work at 
night, for KPB Parcel ID 06304702, which is located within the rural district; and 

WHEREAS,  public notice of the application was mailed on or before May 20, 2026, to the 76 
landowners or leaseholders within 1000 feet of the subject parcel pursuant to KPB 
21.25.060; and 

WHEREAS,  public notice of the project was posted in accordance with KPB 21.25.060; and 

WHEREAS,  a public hearing was held at the Monday, June 8, 2026, meeting of the Kenai Peninsula 
Borough Planning Commission; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH: 
 
Section 1. That the land use and operations are described and shall be conducted on KPB 

Parcel Number(s) 06304702, T 5N R 9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 
SW1/4 SW1/4 & SW1/4 NW1/4 SW1/4. The total area to be disturbed under this 
activity is approximately 24.3 acres.  
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Section 2. Findings of Fact: 

1. KPB 21.25 allows for land in the rural district to be used as a sand, gravel, or material site once a 
CLUP has been obtained from the Kenai Peninsula Borough. 

2. KPB 21.29 governs material site activity within the rural district of the Kenai Peninsula Borough. 
3. KPB 21.29 provides that a CLUP is required for material extraction that disturbs more than 5 

cumulative acres, processes material, extracts below the water table, or extracts materials from a 
consolidated source.  

4. KPB 21.29.070 allows operators to request modifications to their permit conditions based on 
changes in operations. 

5. KPB 21.29.005 states that the purpose of KPB 21.29 is to provide a land use permitting process to 
regulate the operation, scope, and duration of earth materials extraction and processing within 
the borough while promoting the public health, safety, and general welfare of the KPB, including 
the health of aquatic systems that support salmon. It is the further purpose of KPB 21.29 to 
promote compatible, orderly development. 

6. KPB 21.29.050(A)(5)(a) states that an applicant may request a seasonal, project-based waiver of 
the hours of operation. 

7. A public hearing of the Planning Commission was held on Monday, June 08, 2026, and notice of 
the meeting was published, posted, and mailed in accordance with KPB 21.25.060, KPB 21.11, and 
KPB 1.08.180(B). 

8. The 2019 KPB Comprehensive Plan outlined the need to update KPB 21.29 to address reoccurring 
land use conflicts for gravel extraction. A rewrite of KPB 21.29 was adopted by the KPB Assembly 
in October 2023. 

9. Goal 2 of the 2019 KPB Comprehensive Plan sets out the objective to proactively manage growth 
to provide economic development opportunities on the KPB while preserving what residents and 
visitors value about the area’s natural features. It further sets out objectives that KPB should 
establish policies that better guide land use to minimize land use conflicts, maintain property 
values, protect natural systems, and support individual land use freedoms. 

10. The proposed cumulative disturbed area within the parcel is approximately 24.3 acres. 
11. The permittee has provided a reclamation plan that is consistent with KPB 21.29.  
12. The application indicates that groundwater is 22 feet below the existing grade, and the lowest 

depth of excavation is 20 feet below the existing grade. 
13. The site plan indicates that there are 11 wells located within 300 feet of the proposed excavation 

area, and no wells within 100 feet of the proposed excavation area. 
14. Additional street-level visual screening, noise mitigation, and/or lighting restrictions are necessary 

and appropriate for the surrounding area. The permittee may utilize the existing forested buffer 
on a portion of the eastern parcel boundary to provide additional mitigation. The permittee will 
fill previously-excavated buffer areas to match the unexcavated elevation, and then will construct 
a 10-foot-tall earthen berm to provide adequate buffers to the neighboring properties. 

15. The permittee will be installing a 10-foot earthen berm along the north and west parcel 
boundaries. Along the east boundary, a combination of a minimum 10-foot earthen berm, or 
where enough vegetation exists to provide street-level dust and noise screening, a minimum 50-
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foot vegetated buffer will be utilized. On the southern boundary, a minimum 50-foot vegetated 
buffer will be used. The permittee must construct the base of the berm at the site’s pre-existing 
elevation prior to its excavation as a PEU material site.  

16. Ingress and egress to the site will be directly from Robinson Loop Road. 
 
Section 3.  Permit Conditions 
 
Requirements Prior to Excavation 

Prior to beginning excavation activities, the following conditions must be implemented and proof 
provided to the Planning Department: 

1. The permittee must install and maintain one observation well at least two (2) feet below the 
lowest level of excavation, per 10 acres of excavated area. Elevations will be established for: top of 
well casing, ground elevation, and groundwater in the well, if any. 

2. The permittee will have the area of excavation, buffers, and any easements or rights-of-way 
abutting the proposed CLUP area staked at sequentially visible intervals. Field verification and 
staking will require the services of a professional land surveyor. Stakes must be in place prior to 
issuance of the permit.  

3. The permittee has provided proof of bonding related to the reclamation plan with the submittal 
of the application. The bond must be maintained for the life of the permit.  

4. The permittee must obtain an Alaska Department of Natural Resources (ADNR) temporary use 
authorization if the permittee intends for water to leave the site. 

5. The permittee must obtain a mining permit as required by ADNR if extraction activities are to take 
place on state land. 

6. The permittee must submit a notice of intent for a construction general permit or multi-sector 
general permit and storm water pollution prevention plan, and other associated permits or plans 
required by the Alaska Department of Environmental Conservation pursuant to the Alaska 
Pollutant Discharge Elimination System requirements. 

7. The permittee must obtain a United States Army Corps of Engineers (USACE) permit pursuant to 
Section 404 of the Clean Water Act, 33 U.S.C. 1344, if material extraction activity requires USACE 
approval. 

8. The permittee must submit an application or obtain a permit from any other applicable state or 
federal agency with regulatory authority over mining activities or earth materials extraction. 

General Conditions 

9. The permittee must reclaim the site as described in the reclamation plan for this parcel. 
10. The permittee must conduct all activity in compliance with state or federal regulations governing 

the items listed in KPB 21.29.045(B)(1-3). Complaints received by the borough of violations of 
requirements within this section will be forwarded to the appropriate agency for enforcement. 

11. The permittee must operate in accordance with the application and site plan as approved by the 
Planning Commission. If the permittee revises or intends to revise operations so that they are no 
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longer consistent with the original application, a CLUP modification is required in accordance with 
KPB 21.29.070. 

12. This CLUP is subject to annual review by the Planning Department to ensure compliance with the 
conditions of the permit. In addition to the penalties provided by KPB 21.25.090, the CLUP may be 
revoked pursuant to KPB 21.50 if the permittee fails to comply with the provisions of this chapter 
or the conditions of the permit.     

13. Once effective, this CLUP is valid for five years. A renewal application must be submitted at least 
90 days prior to the expiration of the CLUP. 

14. At the time of CLUP renewal, every 5 years, the permittee must have all missing boundary stakes 
replaced before the renewal certificate can be issued. Field staking will require the services of a 
professional land surveyor.  

15. Failure to comply with any of the conditions is a violation of the CLUP and is subject to 
enforcement pursuant to KPB Chapter 21.50. 

16. This CLUP is not transferable unless a written transfer request is submitted to the Planning 
Department, an inspection is performed, and approval is issued. Note that CLUP transfers cannot 
be approved if the permittee is in violation of its CLUP conditions or KPB code. 

Buffer Zone 

17. The permittee must maintain the buffer locations between the area of excavation and the parcel 
boundaries as shown in the site plan. The permittee will maintain a minimum 10-foot earthen 
berm along the north and west parcel boundaries. Along the east boundary, a combination of a 
minimum 10-foot earthen berm, or where enough vegetation exists to provide street-level dust 
and noise screening, a minimum 50-foot vegetated buffer will be utilized. On the southern 
boundary, a minimum 50-foot vegetated buffer will be used. 

18. The permittee must construct the base of the berm at the site’s pre-existing elevation prior to its 
excavation as a PEU material site.  

19. The permittee must not allow buffers to alter natural drainage features. 
20. The permittee must not allow a buffer to overlap an easement. 

Water Source Separation 

21. The permittee must not extract material below or within two feet of the seasonal high-water table. 
22. The permittee must not conduct off-site excavation dewatering.  
23. The permittee must not extract material within 100 linear feet of any water source existing prior to 

original CLUP issuance, as defined in KPB 21.29.130. 

Dust Control 

24. The permittee will provide dust suppression on haul roads within the boundaries of the material 
site by application of water or calcium chloride. 

Hours of Operation 

25. A seasonal Project-Based Waiver is granted to conduct material extraction activities, including 
equipment operation, outside the hours of 6:00 a.m. and 9:00 p.m. The Planning Commission 
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finds this waiver is necessary to the Sterling Safety Corridor Improvements project because 
DOT&PF will be implementing traffic safety restrictions that will require construction activities to 
occur at night. The Planning Commission finds that the waiver is not harmful to the public health, 
safety, and general welfare of borough residents because:  

a. The permittee will install a combination of earthen berms and utilize existing forested 
areas as buffers to the neighboring properties. 

b. The site’s ingress/egress is directly from Robinson Loop Road, reducing the adverse 
impacts of routing material site traffic through a neighborhood. 

c. The permittee will not be processing or conditioning material at this site in order to 
reduce impacts to the general welfare of neighboring residents. 

d. The applicant has provided a Cover Letter, Professional Services Agreement, Sterling 
Safety Corridor Improvements Specifications for Traffic Maintenance, and 
Correspondence from DOT&PF regarding the nighttime operation requirements imposed 
on the applicant.  

e. ____________________________________________________________________ 

Groundwater Elevation 

26. Prior to excavation, the permittee will install and maintain an observation well at least two (2) feet 
below the lowest level of excavation. Elevations will be established for: top of well casing, ground 
elevation, and groundwater in the well, if any. 

Setback 

27. Material site excavation areas must be 250 feet from the property boundaries of any existing 
public school ground, private school ground, college campus, licensed childcare facility, multi-
purpose senior center, assisted living home, and licensed health care facility. 

Permit Boundaries 

28. The permittee will have the area of excavation, buffers, and any easements or rights-of-way 
abutting the proposed permit area staked at sequentially visible intervals. Field verification and 
staking will require the services of a professional land surveyor. Stakes must be in place prior to 
issuance of the permit. 

Processing 

29. The permittee must not conduct material processing, screening, or crushing activities unless the 
permittee obtains a modification to this CLUP and is issued a Type II Endorsement, and the 
conditions of KPB 21.29.055 are imposed on the CLUP. 

Fuel Storage 

30. The permittee must ensure that fuel storage containers larger than 50 gallons will be contained in 
impermeable berms and basins capable of retaining 110 percent of storage capacity to minimize 
the potential for uncontained spills or leaks. Fuel storage containers 50 gallons or smaller will not 
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be placed directly on the ground, but will be stored on a stable impermeable surface. Double-
walled fuel storage tanks are allowed for secondary containment. 

Ingress and Egress 

31. The ingress and egress to the material site will be directly from Robinson Loop Road. 

Surface and Groundwater Protection 

32. Surface and groundwater protection measures are not required for this site as there are no 
wetlands or surface waters within, or adjacent to, the property boundaries.  

33. The permittee must not excavate in a way that causes off-site dewatering. 

Street-Level Screening 

34. The permittee will be installing a 10-foot earthen berm along the north and west parcel 
boundaries. Along the east boundary, a combination of a minimum 10-foot earthen berm, or 
where enough vegetation exists to provide street-level dust and noise screening, a minimum 50-
foot vegetated buffer will be utilized. On the southern boundary, a minimum 50-foot vegetated 
buffer will be used. The permittee must construct the base of the berm at the site’s pre-existing 
elevation prior to its excavation as a PEU material site. 

Public Campgrounds 

35. There are no public campgrounds within 1,000 feet of the site operations, and therefore, no 
added conditions apply.  

Added Conditions 

36. The permittee must install multi-frequency (white noise) back-up alarms on all equipment and 
vehicles that have existing state or federal back-up alarm requirements. 

37. At the time of CLUP renewal, 5 years after approval, a public hearing will be required according to 
KPB 21.29.070(C), in which the Planning Commission will hear the renewal application. 

Section 4. Based on the above findings, the Planning Commission concludes as a matter of law 
that the application has met all the requirements of KPB 21.25 and KPB 21.29, and 
through imposition of the conditions under KPB 21.29.050, the Planning 
Commission concludes as a matter of law that the application meets the four 
standards found in KPB 21.29.040: 

CONCLUSIONS OF LAW 

1. That the use is not inconsistent with the applicable comprehensive plan. Findings 5, 8-9, and 
Conditions 4-8, 10-12, 14-16, and 20 meet this standard. 

2. That the use will not be harmful to the public's health, safety, and general welfare, or the health of 
anadromous waterbodies. Findings 5, 12-16, and Conditions 1-2, 4, 6-7, 10-19, and 21-36 meet 
this standard. 

3. That sufficient setbacks, buffer zones, and other safeguards, including measures to mitigate blast 
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overpressure impacts and impacts to groundwater flow paths, are being provided consistent with 
this chapter. Findings 5, 12-16, and Conditions 1-2, 4, 11-15, 17-19, and 21-36 meet this standard. 

4. That the use provides for a reclamation plan consistent with KPB 21.29. Findings 11 and 
Conditions 3, 9, 11-13, and 15 meet this standard. 

Section 5. Therefore, permittee, QAP, is granted a modification of the conditional land use 
permit to operate a sand, gravel, or material site under a Type I Endorsement for 
material extraction over 5 acres and must reclaim the site to a stable condition 
upon completion of the project. The Planning Commission authorizes the issuance 
of a conditional land use permit pursuant to this resolution. 

 
 
ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 
_____________________ DAY OF ______________________, 2026. 

 
 
 
 
  Jeremy Brantley, Chairperson 
  Planning Commission 
ATTEST:                                          
                 
 
Ann Shirnberg 
Administrative Assistant 
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514 Funny River Road, Soldotna, AK 99669  | (P) 907-714-2460  |  (F) 907-260-5992  |  www.kpb.us

Donald E. Gilman River Center
A Division of the Planning Department

KENAI PENINSULA BOROUGH PLANNING COMMISSION
NOTICE OF PUBLIC HEARING  

                           May 20, 2026 

Public notice is hereby given that a Conditional Land Use Permit (CLUP) Modification application has been 
received to modify a permitted material site (gravel pit) on a property located in the Sterling area. These 
applications are reviewed by the Kenai Peninsula Borough Planning Commission in accordance with KPB 
21.25 and KPB 21.29. You are receiving this notice because you are a landowner within 1,000 feet of the 
subject property, and are invited to provide comment at the public hearing below. 

Applicant: COLASKA INC DBA QAP
Landowner: COLASKA INC
Parcel Number(s): 06304702
Legal Description: T 5N R 9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 SW1/4 SW1/4 & 

SW1/4 NW1/4 SW1/4
Address: 36780 ROBINSON LOOP RD

Public Hearing:
Date and Time: Monday, June 8, 2026, at 7:30 p.m.
Location: Kenai Peninsula Borough

Betty Glick Assembly Chambers
144 N. Binkley, Soldotna, AK 99669

Zoom Meeting ID:
Zoom Link:
Telephonic:

907 714 2200
https://us06web.zoom.us/j/9077142200
1-888-788-0099 or 1-877-853-5247

Special Impact Zone: Landowners with a primary residence within 1,000 horizontal feet of a material site 
are located in an area called the Special Impact Zone. Residents in this zone may request that the material 
site implement screening methods that are objective, measurable, and within the overall regulatory limits 
of KPB 21.29 by providing substantial evidence to support the request.

Public Comment: You may provide verbal comments at the above hearing (see information above). You 
may also submit written comments by emailing them to rraidmae@kpb.us. Written comments must be 
received by 1:00 pm, Friday, June 5, 2026. Note that persons who participate in the public hearing, 
either by written or oral comment, may appeal the Planning Commission’s decision within 15 days of the 
date of notice of the decision.  

«ATTENTION»
«OWNER»
«MAILING_ADDRESS»
«MAILING_CITY», «MAILING_STATE» «MAILING_ZIPCODE»
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The meeting packet will be posted the week prior to the meeting. Once it has been posted, you can view 
the application and additional maps at kpb.legistar.com/Calendar. For additional information, contact 
Ryan Raidmae at rraidmae@kpb.us or 907-714-2462. 

Please see the attached vicinity map of the proposed activities. 

Ryan Raidmae 
Planner 
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Kenai Peninsula Borough 
Planning Department

MEMORANDUM 

TO: Jeremy Brantley, Planning Commission Chairperson
Kenai Peninsula Borough Planning Commission

THRU: Ryan Raidmae, Planner

FROM: Morrison Fisher 
39265 Missouri St. 
Sterling, Alaska 99672

DATE: May 21, 2026

RE: Public Comment, MS2025-013-MOD, QAP’s Robinson Loop Material Site

Morrison Fisher has provided a verbal comment to the Planning Commission, stating, “I (Morrison 

Fisher) would like the Planning Commission of the Kenai Peninsula Borough to deny QAP’s CLUP 

Modification, to add night work, because I believe that allowing such work will lead to significant 

noise pollution that will adversely affect the quality of life for many residents who live in proximity 

to the material site.  

For that reason, I ask that you deny QAP’s modification. 

Thank You, 

Morrison Fisher 
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DESK PACKET 
(MATERIALS SUBMITTED AFTER 05/29/26) 

5. Conditional Land Use Permit; PC Resolution 2026-29
Applicant: Colaska Inc. dba QAP
Request: Requesting a modification to conditional land use permit (PC 2025-33), adding a
project based waiver to the hours of operation and would allow QAP to work at night
outside the standard hours of 6:00 AM to 9:00 PM
Address: 36780 Robinson Loop Road
Sterling Area
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From: (null) (null)
To: Raidmae, Ryan
Subject: <EXTERNAL-SENDER>Comment on Public Notice
Date: Friday, June 5, 2026 11:56:34 AM

________________________________
CAUTION: This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the content
is safe and were expecting the communication.
________________________________

Letter of Opposition to proposed modification of CLUP by COLASKA

Our parcel ID is 06304717, Block 2, Lot 2, Bruce Subdivision

As property owners immediately adjacent to this gravel pit on Robinson Loop Road, we strongly object to the
proposed modification to allow nighttime operations and offer the following comments for your consideration:

1.  KPB 21.29.50 Permit conditions applicable to all permits, Subsection A, 5(a) States “…To grant a waiver under
this subsection, the commission MUST find that the waiver is necessary for a specific project, and that the waiver is
not harmful to the public health, safety, and general welfare of borough residents”.

   a.  There is nothing in this application to indicate this gravel pit operating outside standard hours is necessary for
completion of the project.  The only thing approving this modification will do is boost the profit margin of
COLASKA.  If one is to believe this pit operating 24 hours a day is necessary for this project, then you would have
to believe that if a contractor other than COLASKA had been awarded this contract this pit would still be required to
operate 24 hours. It would not.  Another contractor would source material elsewhere.  I remind you there is a 160
acre, permitted, we’ll established gravel pit less than 1 mile east of this location.

   b.  The decision in Dec 2025 not to allow 24 hour operations was based in part on the impact to local property
owners and residents. Absolutely nothing has changed. I take great issue with item 2 of your “CONCLUSIONS OF
LAW” stating “That the use will not be harmful to the public’s health, safety, and general welfare….”.  That
statement is absurd and an insult to every resident around this pit.

2.  KENAI PENINSULA BOROUGH PLANNING COMMISSION RESOLUTION 2026-29, Section 2, item 9
states: “Goal 2 of the 2019 KPB Comprehensive Plan sets out the objective to proactively manage growth to provide
economic development opportunities on the KPB WHILE PRESERVING WHAT RESIDENTS and visitors
VALUE about the area’s natural features.  It further sets out objectives that KPB should establish policies that better
guide land use to MINIMIZE LAND USE CONFLICTS, MAINTAIN PROPERTY VALUES, PROTECT
NATURAL SYSTEMS AND SUPPORT INDIVIDUAL LAND USE FREEDOMS”.

   a.  Approving this modification totally ignores what residents of this area value.  It destroys our individual land
use freedoms by denying us the simple freedom of being able to sleep in peace and quiet.

   b.  Approving this modification would mean totally ignoring the welfare of resident and giving 100% priority to
COLASKA simply to boost their profit margin.

3.   I strongly believe that allowing COLASKA to seek modification to a CLUP already ruled on, rather than
following the appeal process, sets a dangerous precedent for future CLUP applications. I strongly suspect that before
this project is completed COLASKA will again seek a modification to allow either crushing/sifting operations or
operation of an asphalt plant, or both.

We ask you, very respectfully, PLEASE stand up for the residents around this pit.  Please put our wishes, our desire
to enjoy our homes, ahead of the profit margin of COLASKA.  This road project will continue without modification
to the CLUP.
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Thank you for this opportunity,

Alva R., and Anna M. Lantz
39341 Red Hill Street
Sterling, AK
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DATE:  June 4, 2026 

 

Subject: Letter of Opposition to Modification of CLUP PC 2025-33 

(QAP Nighttime Operations) 

 

Dear Members of the Planning Commission, 

Please accept this formal letter of opposition regarding the requested 

modification to allow nighttime operations at the gravel pit located at 36780 

Robinson Loop Rd, Sterling, AK 99672.  

Allowing 24-hour activity at this location introduces documented health 

hazards to nearby residents and directly violates Kenai Peninsula Borough 

(KPB) Code 21.29.050. Section B Sub-section 7.a explicitly mandates that 

within the 1,000-foot Special Impact Zone, operations must screen adverse 

noise, dust, and other impacts to protect public health, safety, and general 

welfare. 

Expanding operations outside the currently approved hours of 6:00 a.m. to 

9:00 p.m. will cause a significant, unprecedented disturbance to our 

neighborhood and severely compound existing environmental burdens. 

Allowing 24-hour activity at this location introduces documented health 

hazards to nearby residents 

The health, safety, and quiet enjoyment of the 76 landowners within this 

zone will be severely compromised by nighttime operations. Per previous 

public testimony, a high hourly volume of heavy trucks will enter and exit 

the site.  This continuous, low-frequency diesel noise easily penetrates 

residential structures and causes ongoing physiological distress.  

 

Public health data establishes that nighttime industrial noise triggers an 

automatic stress response that spikes blood pressure and increases long-

term cardiovascular risks. Furthermore, chronic sleep disruption from 

sudden aggregate site noises fractures sleep architecture, which impairs 
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daytime blood sugar regulation, weakens the immune system, and elevates 

rates of anxiety and depression. 

This round-the-clock operation also creates a dangerous combination of 

sleep deprivation and air pollution. The high volume of nighttime truck traffic 

will release harmful dust and diesel exhaust into the neighborhood. 

Because sleep-deprived residents have weakened immune systems, they 

will be far more vulnerable to the respiratory damage caused by inhaling 

these fine industrial particles. Additionally, consistent environmental noise 

is proven to impair children's brain development, reading comprehension, 

and memory retention. 

The borough's 1,000-foot restriction exists precisely to balance 

development rights against a resident's right to safety and quiet enjoyment. 

Because the applicant cannot mitigate these deep-penetrating nighttime 

impacts, they cannot satisfy the criteria of KPB Code 21.29.050.  

 

To protect the health and welfare of the local community, we respectfully 

request that the Commission uphold the intent of the Special Impact Zone 

and deny this modification request. 

Thank you for your time, consideration, and dedication to protecting our 

community. 

 

Sincerely, 

 

________________________________ 

signature 

 

39089 Missouri St 

Sterling, AK  99672 

 

907-262-9505 
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June 4, 2026 

 

Kenai Peninsula Borough Planning Commission 

144 N. Binkley Street 

Soldotna, AK 99669 

 

Subject: Letter of Opposition to Modification of CLUP PC 2025-33 (QAP Nighttime Operations) 

Dear Members of the Planning Commission, 

Please accept this formal letter of opposition regarding the requested modification to allow 

nighttime operations at the gravel pit located at 36780 Robinson Loop Rd, Sterling, AK  99672.   

While industrial projects are frequently evaluated through an economic lens, substantial public 

health data proves that nighttime industrial activity introduces immediate, documented health 

hazards to the nearby residents. 

The World Health Organization (WHO) currently ranks environmental noise as one of the top 

environmental hazards to physical and mental health. This hazard is magnified by the scale of 

this project. Per testimony from the previous public hearing, a high volume of trucks will be 

entering and exiting this gravel pit every single hour. When heavy trucking, gravel extraction and 

hauling continue into the night, they create a dangerous environment for our neighborhood. [1] 

Operating this gravel pit during nighttime hours directly violates the strict public protections 

mandated under Kenai Peninsula Borough (KPB) Code 21.29.050 (Permit conditions applicable 

to all permits). Section B Sub-section 7.a explicitly dictates that within the 1,000-foot Special 

Impact Zone, the screening of adverse noise, dust, or other impacts must protect public health, 

safety, and general welfare. 

In this specific case, the health, safety, and quiet enjoyment of 76 landowners within this 1,000-

foot Special Impact Zone will be severely compromised. The attached medical and public health 

research establishes that the applicant cannot fulfill the safety mandates of KPB Code 21.29.050 

due to the following impacts: 

• Low-Frequency Truck Noise: Heavy diesel trucks emit continuous, low-frequency sounds 

that vibrate residential walls and penetrate standard doors and windows. This specific 

type of noise cannot be blocked by standard residential barriers and causes ongoing, 

systemic physiological distress to families in their homes. 

• Cardiovascular Strain: Even if residents physically sleep through the roar of these hourly 

trucks, their brains still register the sound. Landmark clinical studies published in the 

European Heart Journal show that nighttime industrial noise triggers an automatic 
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"fight-or-flight" stress response. This floods the body with stress hormones, spikes blood 

pressure, and significantly increases the long-term risk of heart attacks and strokes. In 

fact, recent data from the European Environment Agency (EEA) attributes tens of 

thousands of heart disease cases annually directly to environmental noise. [1] 

• Daytime Blood Sugar Problems: Scientists have established a direct link between 

nighttime industrial noise and metabolic damage. A long-term study published in 

Environmental Health Perspectives tracks how noise repeatedly wakes your body up 

during the night and interferes with how you process blood sugar the following day. 

Over time, this chronic disruption significantly raises a resident's risk of developing Type 

2 diabetes. [1] 

• Destruction of Sleep Quality: Sudden noises from aggregate sites—such as air brakes, 

shifting gravel, and heavy equipment digging —constantly startle the brain out of deep 

sleep cycles. Public health guidelines from the WHO Regional Office for Europe state that 

outdoor nighttime noise must stay below 40 decibels to protect the public. When 

industrial operations break this threshold, it fractures sleep architecture, which weakens 

the immune system, causes chronic fatigue, and stops the body from executing essential 

biological repairs. [1, 2, 3] 

• Mental Health Decline: Living adjacent to unpredictable, low-frequency industrial noise 

causes profound mental exhaustion. Comprehensive public health assessments track 

millions of people suffering from severe sleep disturbance and long-term psychological 

annoyance due to persistent environmental sound. Communities exposed to high-traffic 

industrial operations suffer from drastically elevated rates of severe sleep disorders, 

chronic anxiety, and depression. [1, 2] 

• Impairment of Children's Learning: Public health data confirms that consistent 

environmental noise impairs children's brain development. Independent tracking 

compiled by the National Institutes of Health (NIH) links community noise exposure to 

tens of thousands of cases of childhood cognitive impairment. Kids living near high-noise 

zones frequently struggle with reading comprehension, short-term memory retention, 

and speech perception in school. [1, 2] 

• The Noise and Dust "Double Whammy": This massive hourly volume of truck traffic will 

simultaneously release silica dust and diesel exhaust. Industrial tracking from the 

National Institute for Occupational Safety and Health (NIOSH) classifies silica as a known 

human lung carcinogen. When families lose deep sleep due to the noise, their immune 

systems weaken, making them far more vulnerable to the respiratory damage—such as 

asthma or COPD—caused by inhaling fine industrial dust. 
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The World Health Organization explicitly ranks environmental noise as the second largest 

environmental cause of health problems, right behind air pollution. Because the applicant 

cannot mitigate these deep-penetrating nighttime impacts, they cannot satisfy the criteria of 

KPB Code 21.29.050(7)(a). The distance restrictions in the borough code of 1,000 ft from an 

existing residential structure are designed to balance development rights against a resident's 

right to the quiet enjoyment of their property. To protect the health and safety of these 76 

landowners within the Special Impact Zone, the modification request must be denied. 

We respectfully request that the Board uphold the intent of the Special Impact Zone and restrict 

all operational and hauling hours strictly to daytime limits for this gravel pit for the health, 

safety, and general welfare of the local residents that would be impacted by this modification 

request.    

Thank you for your time, your consideration, and your dedication to protecting our community. 

Sincerely, 

Liz Jozwiak 

 

Liz Jozwiak 

PO Box 968 

Soldotna, AK  99669 

 

References & Public Health Sources: 

• World Health Organization (WHO) Regional Office for Europe (2018). Environmental 

Noise Guidelines for the European Region. 

• Münzel, T., et al. (European Heart Journal, 2014). Cardiovascular effects of 

environmental noise exposure. 

• Sørensen, M., et al. (Environmental Health Perspectives, 2013). Long-term exposure to 

road traffic noise and higher risk of Type 2 diabetes. 

• European Environment Agency (EEA, 2020). Environmental Noise in Europe Report. 

• World Health Organization (WHO, 2009). Night Noise Guidelines for Europe. 

• National Institutes of Health (NIH) / National Center for Biotechnology Information 

(2014). Auditory and Non-Auditory Effects of Noise on Health. 

E5-107
209



• National Institute for Occupational Safety and Health (NIOSH) / Centers for Disease 

Control and Prevention (CDC, 2002). Hazard Review: Health Effects of Occupational 

Exposure to Respirable Crystalline Silica. [1, 2, 3, 4, 5] 
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Donald E. Gilman River Center 
A Division of the Planning Department 

 
KENAI PENINSULA BOROUGH PLANNING COMMISSION 

NOTICE OF PUBLIC HEARING  

                           May 20, 2026 

Public notice is hereby given that a Conditional Land Use Permit (CLUP) Modification application has been 
received to modify a permitted material site (gravel pit) on a property located in the Sterling area. These 
applications are reviewed by the Kenai Peninsula Borough Planning Commission in accordance with KPB 
21.25 and KPB 21.29. You are receiving this notice because you are a landowner within 1,000 feet of the 
subject property, and are invited to provide comment at the public hearing below. 

Applicant: COLASKA INC DBA QAP 
Landowner:  COLASKA INC 
Parcel Number(s): 06304702 
Legal Description: T 5N R 9W SEC 3 SEWARD MERIDIAN KN - RS W1/2 SW1/4 SW1/4 & 

SW1/4 NW1/4 SW1/4 
Address: 36780 ROBINSON LOOP RD 
  
Public Hearing:  
Date and Time: Monday, June 8, 2026, at 7:30 p.m. 
Location: Kenai Peninsula Borough 

Betty Glick Assembly Chambers 
144 N. Binkley, Soldotna, AK 99669  

Zoom Meeting ID: 
Zoom Link: 
Telephonic: 

907 714 2200 
https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 

  
Special Impact Zone: Landowners with a primary residence within 1,000 horizontal feet of a material site 
are located in an area called the Special Impact Zone. Residents in this zone may request that the material 
site implement screening methods that are objective, measurable, and within the overall regulatory limits 
of KPB 21.29 by providing substantial evidence to support the request. 

Public Comment: You may provide verbal comments at the above hearing (see information above). You 
may also submit written comments by emailing them to rraidmae@kpb.us. Written comments must be 
received by 1:00 pm, Friday, June 5, 2026. Note that persons who participate in the public hearing, 
either by written or oral comment, may appeal the Planning Commission’s decision within 15 days of the 
date of notice of the decision.   

 

«ATTENTION»   
«OWNER»   
«MAILING_ADDRESS»   
«MAILING_CITY», «MAILING_STATE» «MAILING_ZIPCODE»   
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The meeting packet will be posted the week prior to the meeting. Once it has been posted, you can view 
the application and additional maps at kpb.legistar.com/Calendar. For additional information, contact 
Ryan Raidmae at rraidmae@kpb.us or 907-714-2462. 

Please see the attached vicinity map of the proposed activities. 

Ryan Raidmae 
Planner 
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DESK PACKET 
 
 

(MATERIALS SUBMITTED AFTER 05/29/26) 
 

 
 

 

MISC. INFORMATION 
 

• 060426 Nikiski APC Meeting Minutes 
• 052126 Nikiski APC Special Meeting Minutes 
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NIKISKI ADVISORY PLANNING COMMISSION 
Regular Meeting Minutes 

     June 04, 2026 at 6:30 pm     Location: North Peninsula Rec Center 

 

1.   CALL TO ORDER-6:37PM 

2.   ROLL CALL:  Jason Ross, Kelly Brewer, Stacy Olivia, Tim Scherr, Planning Department Jeff       

Eppenheimer, Nikiski Assembly Member Len Niesen 

3.   APPROVAL OF AGENDA-Jason Approved, Tim 2nd-All approved 

4.  Approval of Minutes 

        a.  May 07, 2026 minutes-Jason motioned to approve, Tim 2nd-All approved  

5.  Borough Business 

      a.  Planner Rep-none 

      b.  Presentation-none                                             

     c.  Platting 

                 i.     Moose Run Estates 2026 Addition (KPB 2026-050): This subdivision will 

subdivide one tract into two tracts-Kelly motioned to approve, Stacy 2nd-short discussion, 

All approved 

6.  Old Business 

     a.  Nikiski Comprehensive Plan-Tim has shared the Google Docs in which we can submit 

information to create the Nikiski 10 year plan. Kelly shared progress of the plan, each of the 

Nikiski APC Commissioners are working on the plan-next Special Work Session will be June 

8, 2026, 6:00PM Nikiski Rec Center (public invited to contribute to the work sessions) 

7. New Business: none 
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8. PUBLIC COMMENT/PRESENTATION: Len suggested the 10-year plan consider the future LNG 

proposal as its possible that construction could start, and it could affect our Nikiski community 

9. COMMISSIONER COMMENTS: none 

10. ADJOURNMENT: 7:30PM 

Next Regular Meeting: Thursday, July 16, 2026, at 6:30 PM 
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NIKISKI ADVISORY PLANNING COMMISSION 
Special Meeting Agenda 
May 21, 2026, at 6:00 pm 

Location: North Peninsula Rec Center 
 

1. CALL TO ORDER: 6:12 pm 
 

2. ROLL CALL: Kelly Brewer, Stacy Olivia, Tim Scher 
 

3. APPROVAL OF AGENDA:  Kelly motioned to approve, Tim 2nd-All in Favor 
 

4. WORK SESSION 
a. Nikiski Comprehensive Plan:  Tim will set up Google Docs for out 10 year 

plan.  Kelly gave information on Governing Bodies in Nikiski, Stacy did 
average temperatures and land status and Ownership, Tim researched 
the Demographics of Nikiski. Kelly signed up for Economy & Safety, Tim 
signed up for utilities and transportation, Stacy will find information on 
Nikiski Land use and recreational opportunities.  Jason-Community goals 
and recommendations. Commissioners will submit information to 
Google Docs. 

 
5. PUBLIC COMMENT/PRESENTATION: none 

 
6. COMMISSIONER COMMENTS: none 

 
6. ADJOURNMENT-7:00 PM 

 
 

Next Regular Meeting: June 4, 2026, at 6:30 PM  
Nikiski Recreation Center 

 
CONTACT INFORMATION 

Contact the Nikiski Advisory Planning Commission at: 
Email - visit: https://www.kpb.us/local-governance-and-permitting/leadership-
governance/planningcommission/advisory-planning-commissions/nikiski-apc 

Scroll down until you see the heading titled, “Send a message to the Nikiski APC 
Commissioners.” 

 
Click on the heading and fill out the required information. 

Send USPS mail to: 
Kenai Peninsula Borough Planning Department, Attn: Nikiski AP 
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