
Kenai Peninsula Borough 
Board of Equalization 

Appeal Hearing Packet 

CASE NO. 2025-02 
Toby Burke 

Parcel No(s): 05514036 

Wednesday, May 22, 2025 at 10:00 a.m. 

Betty J. Glick Assembly Chambers, Borough Administration 
Building, 144 N. Binkley St., Soldotna



144 North Binkley Street, Soldotna, AK 99669  |  (P) 907-714-2160  |  (F) 907-714-2388  |  www.kpb.us 

 
 
 
 
 

Office of the Borough Clerk 

TAX ASSESSMENT APPEAL HEARING DATE 
Wednesday, May 21, 2025 10:00 AM 

April 21, 2025 
 
BURKE, TOBY A KENAIBIRDER@GMAIL.COM 
51135 BUOY AVE 
KENAI, AK  99611 
 
RE:   Parcel No(s): 05514036 

Owner of Record: BURKE, TOBY 
Appellant: BURKE, TOBY A 

  
HEARING DATE: The referenced tax assessment appeal is scheduled to be heard by the Board of 
Equalization on Wednesday, May 21, 2025 at 10:00 AM  

 
PLEASE NOTE: Hearing dates may change depending on the Board of Equalization’s 
schedule. If your hearing date is rescheduled, that will not change the evidence due 
date noted below. 

 
EVIDENCE DUE DATE: Pursuant to KPB 5.12.060(C) any evidence or documentation you intend 
to use during the hearing MUST be received by the Borough Clerk no later than 5:00 p.m. on 
5/6/2025. Your evidence may be mailed, e-mailed, hand delivered or faxed.  Late filed evidence 
will be denied.  
 
Online Resources: 
 
The Kenai Peninsula Borough Code (pertaining to the conduct of the hearing): 
https://library.municode.com/ak/kenai_peninsula_borough/codes/code_of_ordinances?nodeI

d=TIT5REFI_CH5.12REPRPEPRTA_5.12.055REISOTRIPRNAP  
 
An information packet regarding the appeal processes is also available: 
https://www.kpb.us/images/KPB/ASG/Appeal_Process_Information_Packet.pdf   
 
A request for remote participation (via Zoom) must be received by the borough clerk no later than 
15 days before the hearing, unless good cause as defined by KPB 5.12.060(T) is shown for filing a 
late request. If your case is called and you are not available the Board may elect to decide your 
case based solely on the written material you have presented. 
 
Michele Turner, CMC, Borough Clerk 
micheleturner@kpb.us 
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The fixed $145,000 override placed on my home should not have been removed being the conditions 
that necessitated the override have not abated but have only grown worse. Furthermore, the override 
should not merely apply to my home or improvements but to the entire parcel value. 

1. Since 2013 my parcel has annually been flooded not from overland flow or groundwater rise and 
inundation but from the road frontage drainage ditch alone. 

2. This south side ditch was not constructed as engineered. It was engineered for 24” culverts but 
18” culverts were placed in their stead when it was determined the buried utilities were too 
shallow for the 24” culverts. When I learned of this I asked RSA to place two “paired” 18” 
culverts so as not to reduce ditch flow capacity. The RSA declined replying the single 18” culverts 
would be sufficient. By failing to place the engineered 24” culverts the capacity of the ditch to 
move water during peak flows was reduced by 50%. 

3. Since the south ditch was constructed in 2014 several additional storm water flows have been 
added to the south ditch. In the past three years a north dich has been added to Buoy Avenue 
with its flow being directed entirely to the south ditch via three cross culverts all pitched to the 
south side ditch. Also, the neighboring Tiller Avenue and Farmstead Street have been ditched 
with their entire storm water loads being directed to Buoy Avenue’s south side ditch. 

4. Consequently, Buoy Avenue’s south side ditch has been forced to accept evermore storm water 
flows even though it does not have the engineered capacity to do so. 

5. A roadside drainage gallery (6’ deep and 60’ long) was placed in front of my property at the 
bottom of the roadside ditch to enhance percolation of storm waters into the ground 
sediments. This gallery was placed only 110’ from my septic leach field against my vehement 
protests. The construction of this drainage gallery was also in direct violation of Borough Code 
14.06.170 (Roadside Construction Standards). This standard explicitly states that storm waters 
must be drained externally to “natural drainage courses, ditches or waterways, or other man-
made drainage courses”. It does not provide for internal drainage such as percolation galleries. 

6. This was an especially unwise action taken by the RSA being that it was in an area that 
historically suffered from periodic high water table flooding and that it was placed close to 
residences with leach fields in close proximity to it. I have previously recorded that when storm 
flow down Buoy Avenue south side ditch and reach the drainage gallery in front of my property 
the disappear into the gallery until it and the neighboring sediment are inundated and saturated 
and only then flow past my property. Within hours of the storm water flow entering the gallery 
the water level in my leach field steadily rises until it is inundated. 

7. Interestingly, my flooded parcel has not been treated similarly to the neighboring parcel 
05530007 which was only once flooded in 2013. The owners of that parcel were compensated 
with the “gift” of not one but two Borough owned parcels at the direction of the Borough mayor 
and assembly. That parcel has no improvements upon it - home, septic, well, or driveways yet 
they were compensated for damages when their old barrow pit a de facto duck pond was 
flooded by overflowing roadside ditches in 2013. Why have I not received similar compensation 
when my parcel and leach field in particularly is flooded via Borough roadside ditches annually? 

8. By not maintaining existing ditches, such as Trawling Avenue, and forcing the filling of other 
externally draining ditches (Yragui Ranch ditches) area parcels are experiencing higher year-
round water tables and thus inundated properties. Aggregate storm water outflows from my 
area have been substantially reduced by Borough negligence and outright incompetence.  
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