
 

Kenai Peninsula Borough 
Office of the Borough Clerk 
  
 

MEMORANDUM 
 
 
TO: Brent Johnson, Assembly President  
 Kenai Peninsula Borough Assembly Members 
 
FROM: Johni Blankenship, Borough Clerk  
 
DATE: August 23, 2022  
 
RE: Ordinance 2022-31: Authorizing the Release of a Commercial Deed 

Restriction on A Parcel of Land Located in Cooper Landing Originally 
Conveyed by The Kenai Peninsula Borough (Mayor) 

 
 
Per KPB 22.40.050(F), the borough clerk, or the clerk’s designee in his or her absence, 
has the authority to revise pending resolutions and ordinances prior to assembly 
action, by filling in any blanks in the legislation stating advisory board 
recommendations made concerning the legislation. This serves as our 
memorandum to advise the assembly of same. 
 
Conforming to the advisory board’s actions, the last Whereas clauses has been 
updated to read: 
 
WHEREAS, the Cooper Landing Advisory Planning Commission at its regularly 

scheduled meeting of August 3, 2022, recommended enactment by 
unanimous consent; and 

 
WHEREAS, the KPB Planning Commission at its regularly scheduled meeting of 

August 8, 2022, recommended enactment; 
 
Thank you. 



From: Cooper Landing Advisory Planning Commision
To: jaeger06@hotmail.com; Tymick, Jonathan J (DOT); Cindy Ecklund; Baski, Sean M (DOT); Mueller, Marcus;

ygalbraith@gmail.com; Planning Dept,; jette.cadieux@gmail.com; Laura Johnson; Virginia Morgan; David Story;
brandonandheather@live.com; Kathy Recken; Fletcher, Sandra; Carver, Nancy

Subject: <EXTERNAL-SENDER>Re: 2022 08 03 CLAPC Unapproved Minutes
Date: Thursday, August 4, 2022 9:24:31 AM
Attachments: 1. Chugach Electric Daves Creek Substation MAP 7.13.2022.pdf

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

On Thu, Aug 4, 2022 at 9:23 AM Cooper Landing Advisory Planning Commision
<cooperlandingapc@gmail.com> wrote:

Commissioners:
Attached are the Unapproved Minutes from our August 3, 2022 Regular Meeting. The support
documents include all but the document titled 1. Chugach Electric Daves Creek Substation MAP
7.13.2022.pdf. Due to size limitations it will be sent as a second email. 

Also attached are the approved minutes from June 8, 2022
 
Please note that the CLAPC voted by roll call as follows:

Ordinance 2022-XX An Ordinance Authorizing the Release of a Commercial Deed
Restriction on a Parcel of Land Located in Cooper Landing Originally Conveyed by the
Kenai Peninsula Borough. “Cozy Bear” property.

Recommend the removal of the deed restriction on the land.
All approve.

Ordinance 2022-XX An Ordinance Authorizing the Release of a Portion of a Conservation
Easement Deed Restriction on a Parcel of Land Located in Cooper Landing and to
Acquire a 30-Foot-Wide tract of Land and Classify Three, 30-Foot-Wide Tracts of Land as
Government. “Three Bears” property.

Recommend supporting the ordinance if:
1. The 30’ greenspace is maintained in its entirety
2. Design of final plat includes a separated pathway within the right of way corridor

along its length that connects to the Phase 1B separated pathway and is not within
the maintained greenspace.

All approve.

Conditional Use Permit to Chugach Electric Association to use rip rap and create a new
alignment of Quartz Creek near the Dave’s Creek Substation to keep water away from the
substation.   

Recommend approval of the permit application as proposed.
All approve.

Please let me know if you have questions or need more information.
Cheers,
David
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Daves Creek Substation, Flood Mitigation Project


Project Description


Project Purpose 


The purpose of the Dave’s Creek Substation Flood Mitigation Project (the Project) is to protect the 
Dave’s Creek Substation by redirecting flow from Quartz Creek away from the substation and back into 
the main channel of Quartz Creek. 


Overview


Quartz Creek has been experiencing overbank flows and has caused flooding near the Dave’s Creek 
Substation located at 24238 Sterling Highway / MP 40.75, see Sheet 1. Approximately 300 feet upstream 
from the substation, high flows in Quartz Creek laterally eroded its streambank (downstream river left) 
and a portion of Quartz Creek’s flow has flooded a remanent channel adjacent to the substation, 
creating an unacceptable level of risk to the electrical substation. The flooding was first recognized by 
Chugach Electric Association (CEA) in July of 2021 and CEA has been monitoring the facility since that 
time. In June 2022, levels increased to a point where water was flowing against the north-west edge of 
the substation’s gravel pad and had fully surrounded the adjacent transmission line poles. At that point 
CEA determined that immediate action was necessary to protect the substation and transmission line 
poles. In June 2022, CEA obtained permits to place flexible intermediate bulk containers (Super Sacks) to 
temporarily divert most of the water back into the main channel of Quartz Creek. Since that time, CEA 
has been working with a professional engineering firm (HDR Engineering, Inc.) to design a long-term 
solution to protect the substation and adjacent transmission line poles from being affected by Quartz 
Creek. 


Proposed Project


The Project proposes to divert the water back into the main channel of Quartz Creek and protect CEA’s 
substation and transmission assets, as well as the cross-drainage culverts running under the Sterling 
Highway. Prior to construction, vegetation will be cleared based on the overall project footprint, see 
Sheet 2. The Project includes three primary features, as follows:


 Frontage Embankment – consists of a 90-foot (ft.)-long x 24-ft.-wide, 2:1-sloped Class 3 rip-rap 
embankment with a 15-ft.-wide “toe” located at the base of the embankment, see Sheets 3 and 
4.


 Guide Bank – consists of a 172-ft.-long x 23-ft.-wide x 4.5-ft.-high, 2:1-sloped Class 3 rip-rap 
embankment that abuts the sound end of the Frontage Embankment and extends to within 3 ft. 
of the mainstem Quartz Creek stream bank, see Sheets 3 and 4.


 Trench Drain – consists of a 182-ft.-long x 6-ft.-wide x 6-ft.-deep trench filled with Class 3 rip rap 
to match original grade, see Sheets 3 and 4.  


Proximity to Ordinary High Water


The Project’s proximity to ordinary high water of Quartz Creek varies. The Frontage Embankment is 
located approximately 90 ft. from the main channel of Quartz Creek and the Guide Bank will terminate 3 
ft. from the bank of Quartz Creek.  
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Substation Lease Area


The substation is located on a parcel of land leased from the State of Alaska (ADL 225852). A portion of 
the Guide Bank (68 linear ft. / 0.016 acre) extends beyond the western boundary of CEA’s lease area and 
into the easement for the Transmission Line.  The Transmission Line easement is located on land owned 
by the State of Alaska, see Sheet 3.


Construction Methods and Equipment 


 Dewatering – Dewatering of the work area will likely be needed. If a pump is needed a screened 
intake will be enclosed and centered within a screened structure to avoid fish entrainment, 
impingement or injury to fish while pumping water. The screened mesh size will not exceed 1/8-
inch and water velocity will not exceed 0.5 ft. per second at the screen surface. Intake screens 
will be inspected for damage (torn screen, crushed scree, screen separated from intake ends, 
etc.) before and after each use. Any damage observed will be repaired prior to use. The intake 
screen will conform to the original design specification while in use. 


 Equipment – An excavator, loader, and dump truck will be needed to move and place material. 
There is a potential that a pump may be needed for dewatering activities, as identified above. 


Filling, Dredging and Excavation 


 Fill type, fill volume, and total Project area:
o Class 3 rip rap: 824 cubic yards,  
o Filter Rock: 115 cubic yards, 
o Geotextile: 690 square yards
o Total Project area: 0.194 acres


 Total impacts to wetlands: 0.054 acres 


Fuel Storage and Vegetation Clearing 


 Location and Quantity – All fuel storage will have secondary containment and occur in an upland 
area located within the lease area for the substation. 


 Vegetation removal will occur over a 0.23-acre area, see Sheet 2. 


Avoidance and Minimization Measures 


 Unnecessary stream bank disturbance will be avoided. 
 No vehicles or other equipment leaking fuels, oils hydraulic or cooling fluids will be operated 


during construction. 
 All equipment used will be cleaned in accordance with the best management practices 


reference in Preventing the Spread of Invasive Species. Unit 2 – Best Management Practices – 
Controlling Invasive Plants in Alaska (uaf.edu)


 Trenches will not be constructed or backfilled in such a manner as to drain Waters of the U.S. 
(e.g., backfilling with extensive gravel layers, creating a French drain effect).  Ditch plugs or 
other methods will be used to prevent this situation. 


 Except for material placed as minor trench over-fill or surcharge necessary to offset subsidence 
or compaction, all excess materials will be removed to an upland location.   



https://weedcontrol.open.uaf.edu/lessons/unit2/

https://weedcontrol.open.uaf.edu/lessons/unit2/
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 Any excavated material that may need to be temporarily side cast into wetlands will be 
underlain with geotextile, or similar material, to allow for removal of the temporary material to 
the maximum extent practicable. 


 Re-vegetation of disturbed areas within the Project site will begin as soon as site conditions 
allow and in the same growing season as the disturbance, unless climatic conditions warrant 
additional time.  Topsoil (the outermost layer of soil, usually the top 2 – 8 inches) removed from 
the construction area shall be separated and used for site rehabilitation. 


 When backfilling, topsoil will be placed as the top layer to provide a seed bed for regrowth.  If 
topsoil is not available from the Project site, local native soil material obtained from an 
approved site may be used.  


 Plant species used for seeding and planting will be in accordance with the recommendations by 
the Alaska Plant Material Center http://www.plants.alaska.gov/ .


 Natural drainage patterns will be maintained using well-established and appropriate methods.


Required Permits 


 Division of Parks and Outdoor Recreation – Special Use Permit 
 Alaska Department of Fish and Game – Fish Habitat permit 
 Kenai Peninsula Borough – Conditional Use Permit 
 U.S. Army Corps of Engineers – Section 10/404 Nationwide Permit 
 Alaska Department of Environmental Conservation – 401 Discharge Certification 



http://www.plants.alaska.gov/
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PERMT APPLICATION FIGURES 
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Daves Creek Substation Flood Mitigation


July 6, 2022


Kenai River


24238 Sterling Highway


Cooper Landing, AK 99572


Overall Plan View, Sheet 1







0 20 40 60 80


Project Layout Plan - Demolition
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Project Layout Plan - Design
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Typical Sections
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From: Shirnberg, Ann
To: Blankenship, Johni; Turner, Michele
Subject: Ordinance Recommendations
Date: Tuesday, August 9, 2022 8:28:29 AM
Attachments: image001.png
Importance: High

Good Moring Johni,
 
At the August 8, 2022 regularly scheduled Planning Commission meeting, the commission voted
unanimously (12-Yes, 0-No, 2-Vacant)  recommending that the assembly adopt the two ordinances
below:

 
1.                Ordinance 2022-31: Authorizing the release of a commercial deed restriction on a parcel of land

located in Cooper Landing originally conveyed by the Kenai Peninsula Borough.
 

2.                Ordinance 2022-19-08:  Authorizing the acquisition of real property located in Anchor Point,
Alaska on behalf of Western Emergency Services for future expansion of emergency service
facilities with funding through an interfund loan from the Land Trust Investment Fund. 
Appropriating loan proceeds for the property acquisition, and appropriating Western Emergency
Service Area operating funds for the annual loan payment to the Land Trust Investment Fund.

 
Thank You,
 
Ann Shirnberg
Administrative Assistant
Planning Department
(907) 714-2215

PUBLIC RECORDS LAW DISCLOSURE:  This email and responses to this email may be subject to
provisions of Alaska Statutes and may be made available to public upon request.
 

mailto:ashirnberg@kpb.us
mailto:JBlankenship@kpb.us
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