'KENAI PENINSULA BOROUGH PLANNING COMMISSION
- . RESOLUTION 2026-18

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR
THE CONSTRUCTION OF THREE CULVERTS WITHIN THE 50 FOOT HABITAT PROTECTION
DISTRICT OF MULTIPLE WATERBODIES ON BRIDGE ACCESS ROAD

\IVH,EREAS, Chapter 21.18 provides for the approval jof ‘Cond|t|onal Use Permits for certain
" activities'within the habitat protection district; and A
WHEREAS, KPB 21.18.081 provides. that a conditional use: permkit is-required for construction

not meetmg the standards of KPB 21 18.071; and

WHEREAS, KPB 21.18. 091 prowdes for mltlgatlon measures by the planning department staff
: to address impacts to, the Habitat-Protection District from a proposed ongoing, or
' ;;completed pro;ect and . ‘

WHEREAS,T pubI|c notlce was sent to all property owners Wlthln a 300 foot rad|us of the
» ru_fproposed act|V|ty as prowded |n Sectlon 21 11.030; and ’

WHEREAS, publlc notlce was po‘sted asprovlded in Sectlon 01.08.180‘(5) (1 )‘_(3);“a\hd

WHEREAS, " Mpubllc testlmony was recelved at the Monday, March 16 2026 meetmg of the Kena|
Penlnsula Borough Planning Commission; V

NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI
PENINSULA BOROUGH

That thei_PIanning Commission, makes .the,‘.fov_lI_To’wingﬁfindings(ofifact pursuant toKPB 211 8:
Section 1... Project Details Within the 50-foot Habitat. Protection 'Dist;ri'ct |

~ ADOT is going to be upgradlng the road surface anadromous culverts and domg pavement
preservation along Brldge Access Road between Kenai Spur nghway and KBeach road. The
culverts along.this route are at listed. below, with.the size changes and :the,amount_"s of materials
used.

1. Site 1, at the northern end of scenic puII out.’
a. Remove a 65- foot by 40-inch steel p|pe and repIace it with a 115- foot by 96-inch
fish pas_sage culvert.
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2.

3.

b. Excavateapp’roﬁ(imately 230 cubic yards and fill approximately 160 cubic yards.
Site 2, crossing Boat Launch Road. | |
a. Remove a 48-foot steel pipe and replace W|th an 81-inch-span by 59-inch-rise
fish passage arch that is 64 feet long. ,
b Excavate approxmately 250 CUblC yards and f|II apprOXImater 170 CUbIC yards. -
Slte 3, Just south of Beaver Loop Road. o : -
a. Removea 65 -foot by 40-inch steel p|pe repIace W|th a 142- foot by 132 inch
structural plate fish passage culvert.. ~ : :
b. Excavate approxmately 320.cubic yards and fill approxmately 220 CUbIC yards.

Section 2. ‘Fmdmgs of fact pursuant to KPB 21.18. 081

1.

Portions of this proposed pFOJeCt are W|th|n the 50 foot hab|tat protectlon dlStrlCt as

" "defined by KPB 21.18.040. . : 8 :
- Pursuantto KPB 21: 18 081(B)(2), construction ‘of transportation and utrllty mfrastructure

may be approved as a conditional structure/use within the habitat protection dIStrlCt

.Pursuant to 21.18.081(D) General Standards staff fnds that the proposed pl‘OJeCt meets ,

the five general standards

Pursuant to KPB 21. 18, 020(A) th|s chapter was establlshed to protect and preserve the
stability of anadromous fish through controlllng shoreline aIteratlons and dlsturbances
along anadromous waters and to preserve nearshore. habitat. ’

. Pursuant to KPB 21. 18. 20(B)(5) one purpose of thls chapter was establlshed to separate
conflicting land uses.

The culvert has been designed to mieet Tier | fish | passage ‘criteria in accordance with the

. DOT&PF/ADFG Memorandum of Agreement for Desrgnlng, Permlttlng and Construction
" of Culverts for Fish Passage, which will lead to an improvement in f"sh passage and f|sh

habltat at this site, as supported by KPB 21.18.020(E).

The purpose of the proposed project is to extend the service life.of the facility, increase
transportation capacity and enhance overall safety of Bridge Access Road, supported by -
KPB 21.18.010(G).

Pursuant to KPB 21.06.081 (D)(3) the proposed work W|II occur on the appllcant s

__property. and shall not have an adverse effect on adJomlng properties.

10.

1.
; recelved from resource agenaes to date

Pursuance to KPB 21. 18. 140 the proposed prOJect meets the def|n|t|on of»water
dependent.

The River Center found the appllcatlon complete and scheduled a publlc hearing for -

Monday, March 16, 2026.
Agency review was distributed on 02/27/26. No comments or obJectlons have been .
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Pursuant to KPB 21:11.030, public notice was mailed to-all property-owners within a

* radius.of 300 feet of the project on 02/27/26. A total of 6 mailings were sent.

13.
14.

Pursuant to KPB 01.08.180(B) (1) (3), public notice was posted.
The applicant is currently'in compliance with'Borough permits and ordinances. - *

Section 3, Permit Conditions

Construction techniques . and best management practices shall be utilized to ensure that
land disturbing act|v1t|es do not result m runoff_ or sedlmentatlon to the Multlple

‘_Y.Waterbodles

;"';"Though the pI'O_jeCt is W|th|n the Kenai city limits and exempt from roodealn requwements
“the replacement culverts must be de5|gned and mstalled to meet KPB roodealn
trequwements . o ’

- The permlttee shaII mmrmlze damage to aII vegetatlon and shaII revegetate all disturbed

areas with natlve vegetatron
For each tree removed, two seedlmgs less than 5 5- feet tall of a SpeCIGS natlve to the region

I_WI|| be pIanted within the 50-foot HPD.
Storage or use of fuel is prohlblted within 50 feet of any open water

The River Center shall be notlfled at Ieast 3 days pr|or to the start of the prOJect

if changes to the approved prOJect described above are proposed prior to or durmg its
KT_srtlng, construction, or operation, the permlttee is requwed to notlfy the Rlver Center to

determlne if add|t|onaI approvaI is reqU|red

The permlttee ‘shall be heId responsible’ for the actlons of the contractors agents or others
who perform work to accomplish the approved plan.

The construction or |nstaIIat|on phase of this Conditional Use Permit must be completed
within six calendar years from the-date of the permlts issuance, or the Conditional Use

~_Permit shall exp|re unless the Planning Commission finds that more time is necessary to

10.

effectuate the purposes ‘of this chapter in which case the commission may extend the
deadline for a- maX|mum of snx years from the date of issuance. Prior to its expiration date
and upon written: request "the PIannmg D|rector may grant a Conditional Use Permit
extension for 12 months (KPB 21.18.081 (H)).

In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the
permit may be revoked if the permittee fails to comply with the provisions of this chapter
or the terms and conditions of a permit issued under this chapter. The Borough Clerk shall
provide at least 15 day’s written notice to the permittee of a revocation hearlng before the
hearing officer (KPB 21.18.082).
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11.

12.

The :permittee shall comply with. the terms, conditions and-requirements: of the Kenai

Peninsula Borough Code ‘of Ordinances Chapter-21. 18, and- any’ regulatlons adopted

pursuant to this chapter.- T :
The. permlttee is responS|bIe for_abiding :by aII other federal state, and local laws,
regulations, and permlttlng requirements appllcable to the project (KPB 21.18. 081 (G)).

Section 4. Pursuant to 21.18.081(D) General Standards, the followmg standards shall

be met before condltlonal ‘use approval may be granted

. The use or structure W|II not cause 519nlflcant erosion, sedlmentat|on damage within the

. habitat protectlon district, an mcrease in ground or. surface water pollutlon and damage

' to rlparlan wetlands and rlparlan ecosystems Condltlons 1, 3 and Flndlng 4 appear to

support this standard

Grantlng of the conditional use shall be consistent Wlth the purposes of this chapter the
borough comprehensive plan other appllcable chapters of the borough Code and other
appllcable plannlng documents adopted by the borough Condltlons 6,11 and Flndlngs
1-5 appear to support this standard. ) . ,

The development of the use or structure shaII not phy5|cally damage the adjomlng
property; Flndmgs 5 and 8 ‘appear to support thls standard '

The proposed use or structure is water dependent Fmdmgs 1 and 10 appear to support
this standard. , :

Appllcant s or owner's compllance W|th other borough permlts and ordlnance

requwements Cond|t|ons 11 12 and Flndlng 14 appears to support thls standard

THIS CONDITIONAL USE PERMIT EFFECTIVE ON |Ih"™ DAY OF MARCH | 2026.

Ann, Shirnberg (
Administrative Assistant '

Planning Commission
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Note: An appeal of a decision of the Planning Commission may be filed to the hearing
officer, in accordance with the requirements of the KPB Code of Ordinances, Chapter
21.20.250. An appeal must be filed with the Borough Clerk within 15 days of date of the
notice of the decision using the pfoper forms and be accompanied by the filing and records
preparation fee.
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