Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Wayne Ogle, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Marcus Mueller, Land Management Officel
DATE: May 31, 2018
RE: Vacation of approximately 710 feet of Idaho Street between Breiby Court and Lopez Avenue

and vacate the associated 10-foot-wide utility easements adjacent to the west and east sides
of the Idaho Street right-of-way as granted by Heaven's View Subdivision. The right-of-way
being vacated is unconstructed and located within the N1/2 SW1/4 of Section 25, Township
5 North, Range 10 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may be made
without the consent of the Borough Assembly.

During their regularly scheduled meeting of May 29, 2018, the Kenai Peninsula Borough Planning
Commission granted approval of the proposed right-of-way and utility easement vacations by unanimous
consent based on the following findings of fact. This petition is being sent to you for your consideration
and action.

Findings
1. KPB Roads Department submitted a statement of no comments.
2. Per the submittal, a pond and muskeg area is within close proximity to the right-of-way proposed

to be vacated.
3 Per the submittal, a large boulder is partially in the right-of-way proposed to be vacated.
4 ACS submitted a statement of no objections.
5. Homer Electric Association submitted a statement of reviewed/no comments.
7 One of the petitioners owns 8-15, Block 2, KN 86-109 (Iyuptulla No. 2 Subdivision).
9. Tract A and Tract B, KN 2009-55, have been issued Lopez Avenue addresses.
13. Sufficient rights-of-way exist to serve surrounding properties.

14, No surrounding properties will be denied access.
15. Per the submittal, the right-of-way proposed for vacation is not in use for access.
16. Per the submittal, the right-of-way proposed for vacation has not been constructed.

Draft, unapproved minutes of the pertinent portion of the meeting and other related materials are
attached.

cc petitioners’ w/minutes only
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fommns M E PUBLIC HEARING

2. Vacate approximately 710 feet of Idaho Street between Breiby Court and Lopez Avenue and vacate
the associated 10-foot-wide utility easements adjacent to the west and east sides of the Idaho Street
right-of-way as granted by Heaven's View Subdivision, Plat KN 2009-55, and Iyuptulla No. 2
Subdivision, Plat KN 86-109. The right-of-way being vacated is unconstructed and located within the
N1/2 SW1/4 of Section 25, Township 5 North, Range 10 West, Seward Meridian, Alaska, within the
Kenai Peninsula Borough; KPB File 2018-044V.

Staff Report given by Scott Huff PC Meeting: 5/29/18
Purpose as stated in petition: There are two serious challenges to building a proper road through this section

of ROW. I am including photos as well as a view from the GIS Flex Viewer, which illustrates how much of the
ROW is less than four feet, vertically, from the water of the encroaching muskeg.

Besides this wetland area, there is a boulder of significant size which straddles the ROW Line. It extends from
(approx) 24 feet from the Centerline of the ROW to (approx) midway across the 10 feet utility easement. From
what is visible, it would appear to be roughly 11 feet in diameter at the ground surface.

Petitioners: Dean R. Robinson, David C. Bradford, & Randal D. Jensen of Soidotna, AK.

*tification:

Public notice was published in the May 17, 2018 issue of the Peninsula Clarion as a separate ad. Public
notice was published in the Seward Journal on May 16 and May 17 in the Homer News and Peninsula Clarion
as part of the Commission’s tentative agenda.

Five certified mailings were sent to owners of property within 300 feet of the proposed vacation. All receipts
have been returned.

All owners within 600 feet of the proposed vacation were also in the 300-foot notification radius.

The public hearing notice was emailed to 15 agencies and interested parties. Public notice was made
available to 11 KPB staff via a shared database.

Notices were mailed to the Sterling Post Office and Soldotna Community Library with a request to be posted in
public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received:

ACS: No objections.

Homer Electric Association: Reviewed/no objections.

Enstar: No comments, recommendations or objections.

KPB Code Compliance: No comments.

KPB GIS: Addresses will be checked during the preliminary plat review. Existing street names are correct.
KPB Planner; No local option zone or material site issues.

KPB Roads Department: No comments.
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River Center: The proposed vacation is not within a mapped flood hazard zone and is not affected by the
Anadromous Habitat Protection District.

State Department of Fish & Game: No objections.
State Parks: No comments.

Staff Discussion:

To date, a preliminary plat has not been submitted for Piat Committee review.

It is not possible to re-locate Idaho Street to the west to avoid the bouider and swamp due to the barn on Tract
A, KN 2009-55.

Per the submittal, the visible portion of the bouider is approximately 11 feet in diameter. Unless the boulder is
excavated or drilled, the actual size is unknown.

Currently, the block is a platted looped access. The block is generally defined by Lopez Avenue, Idaho Street,
McSmith Avenue, and Charles Street.

Vacating a portion of Idaho Street will change the boundary of the block to Lopez Avenue, Charles Street,
McSmith Avenue, Isbell Street, and an 83-foot wide section line easement. A gap exists between the 83-foot
section line easement and Lopez Avenue. The gap is approximately 800 feet long. KPB GIS 4-foot contours
indicate two areas subject to slopes greater than 20 percent are between the 83-foot wide section line
easement and Lopez Avenue.

Eliminating Idaho Street as a block boundary will make the block longer than allowed by KPB Code and will
require an exception to KPB 20.30.170.

Findings:

1. KPB Roads Department submitted a statement of no comments.

2. Per the submittal, a pond and muskeg area is within close proximity to the right-of-way proposed to be
vacated.

3 Per the submittal, a large bouider is partiaily in the right-of-way proposed to be vacated.

4 ACS submitted a statement of no objections.

5. Homer Electric Association submitted a statement of reviewed/no comments.

6. Lots 12-15, KN 86-109 (lyuptulla No. 2 Subdivision) have been issued Idaho Street addresses.

7. One of the petitioners owns 8-15, Block 2, KN 86-109 (lyuptulla No. 2 Subdivision).

8 KPB GIS 4-foot contours indicate terrain through the portion of Idaho Street proposed to be vacated is
relatively flat.

9. Tract A and Tract B, KN 2009-55, have been issued Lopez Avenue addresses.

10. Eliminating Idaho Street as a block boundary will eliminate a piatted looped access.

11. ~“minating ldaho Street as a block boundary will make the block longer than allowed by KPB Code
and will require an exception to KPB 20.30.170.

12. No alternate equal or superior public easement or right-of-way in lieu of the vacated right-of-way is
being offered by the petitioners.

13. Sufficient rights-of-way exist to serve surrounding properties.

14. No surrounding properties will be denied access.

15. ir the sul  ttal, the right-of-way propo: | for vacation is not in use for access.

16. Per the sul  ttal, the right-of-way proposed for vacation has not been constructed.

STAFF RECOMMENDATION: Based on Findings 1-5, 7, 9, and 13-16, staff recommends approval of the
vacation as petitioned, subject to:

1. Consent by the KPB Assembly.
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2. Submittal of a preliminary plat in accordance with Chapter 20 of the KPB Code.
3. Submittal of a final plat in accordance with Chapter 20 of the KPB Code within a timeframe such that
recordation of the plat can be accomplished within one year of vacation consent.

KPB 20.70.110:

A vacation of a street right-of-way, public area, or public easement within the borough outside of the
limits of cities may not be made without the consent of the borough assembly. The assembly shali
have 30 calendar days from the date of approval in which to veto the planning commission decision. If
no veto is received by the planning director within the specified period, the borough shall be
considered to have given consent to the vacation.

KPB 20.70.120:

A. Denial of a vacation petition is a final act for which no further consideration shall be given by
the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except in
the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

KPB 20.70.130:
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB
20.70.110.

END OF STAFF REPORT

Chairman Martin opened the meeting for public comment. Seeing and hearing no one wishing to speak
Chairman Martin closed the public comment period and opened discussion among the Commission.

MOTION: Commissioner Foster moved, seconded by Commissioner Carluccio to approve the vacation of
approximately 710 feet of Idaho Street between Breiby Court and Lopez Ave and the associated 10 foot wide
utility easements citing the following findings of fact and per staff recommendations.

Findings:

1. KPB Roads Department submitted a statement of no comments.

2. Per the submittal, a pond and muskeg area is within close proximity to the right-of-way proposed to be
vacated.

3 Per the submittal, a large boulder is partially in the right-of-way proposed to be vacated.
4. ACS submitted a statement of no objections.

5. Homer Electric Association submitted a statement of reviewed/no comments.

7 One of the petitioners owns 8-15, Block 2, KN 86-108 (lyuptulla No. 2 Subdivision).

9 Tract A and Tract B, KN 2009-55, have been issued Lopez Avenue addresses.

13. Sufficient rights-of-way exist to serve surrounding properties.

14, No surrounding properties will be denied access.

15. Per the submittal, the right-of-way proposed for vacation is not in use for access.

16. Per the submittal, the right-of-way proposed for vacation has not been constructed.

VOTE: The tion passed by unanimous consent.

[BEw1c w~RLUCCIO | ECKLUND cruva T FlKeo FOSTER SHAM
ABSENT YES YES YES YES YES ABSENT
MARTIN MORGAN RUFFNER VENUTI WHITNEY 9 YES
YES ABSENT YES vEe YES 3 ABSENT

3. Ordinance 2018-22; An ordinance authorizing a C&

PUBLIC HEARING

ement Agreement with
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AGENDA ITEMF. PUBLIC HEAF  3S

2. Vacate approximately 710 feet of idaho Street between Br c inc 2pez Avenue and vacate
the associated 10 foot wide util  2asements ai icentto t i east sides of the Id: o Street
right-of-way as granted by Heaven's View Subndivision, Plat 009-55, and lyuptulla No. 2
Subdivision, Plat KN 86-109. The right-of-way being vacated is u structed and locatedw iIn the
N 1/2 SW 1/4 of Section 25, Township 5 North, Range 10 West. ! ¢ eridian, Alaska, within the

Kenai Peninsula Borough; KPB File 2018-044V
STAFF REPORT PC Meeting. 5/29/18
Purpose as stated in petition. There are two serious chalienges to building a proper road through this section

of ROW. I am including photos as weli as a view from the GIS Flex Viewer. which illustrates how much of the
ROW is less than four feet, vertically. from the water of the encroaching muskeg.

Besides this wetland area, there is a boulder of significant size which straddies the ROW Line. it extends from
(approx) 24 feet from the Centerline of the ROW to (approx) midway across the 10 feet utility easement From
what is visible, it would appear to be roughly 11 feet in diameter at the ground surface

Petitioners. Dean R Robinson, David C. Bradford, & Randal D Jensen of Soldotna. AK

Notification:

Public notice was published in the May 17, 2018 i1ssue of the Peninsula Clarion as a separate ad Public
notice was published in the Seward Journal on May 16 and May 17 in the Homer News and Peninsula Clarion
as part of the Commission’s tentative agenda

Five certified mailings were sent to owners of property within 300 feet of the proposed vacation. All receipts
have been returned

All owners within 800 feet of the proposed vacation were also in the 300-foot notification radius.

The public hearing notice was emailed to 15 agencies and interested parties. Public notice was made
available to 11 KPB staff via a shared database.

Notices were mailed to the Sterling Post Office and Soldotna Community Library with a request to be posted in
public locations.

The notice and maps were posted on the Borough bulletin board and Planning Department public hearing
notice web site.

Comments Received.

ACS No objections

Homer Electric Association: Reviewed/no objections

Enstar: Nocc recomn datior  or objections

KPB Co  Comphanc  No comments

KPB GIS: Addresses will  -hecked during the preliminary plat rex  v. Existing street names are correct
KPB Planner No local option zone or material site iIssues

KPB Roads Department No comments
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2. Submittal of a 20 of the KPR C.ode.
3. S it fal b 3C a timeframe such that
re e 1of r of vacation consent.

KPB 20.70.110:

A vacation of a streetrig - way, pu c area, or public easement within the borough outside of the
limits of cities may not be made without the cor f the borough assembly. The assembly shall
have 30 calendar days fromtl date of approval h to veto the planning commission decision. If
no veto is received by the planning director * the specified period, the borough shall be

considered to have given consent to the vacation.

KPB 20.70.120:

A Denial of a vacation petition is a final act for which no further consideration shall be given by
the Kenai Peninsula Borough.
B. Upon denial by the planning commission, no reapplication or petition concerning the same

vacation may be filed within one calendar year of the date of the final denial action except in
the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

KPB 20.70.130:
THE FINAL PLAT MUST BE RECORDED WITHIN ONE YEAR OF THE VACATION CONSENT IN KPB
20.70.110.

END OF STAFF REPORT
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