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FINANCE COMMITTEE 

         

July 2, 2019 3:15 PM 

Betty J. Glick Assembly Chambers 

George A. Navarre Kenai Peninsula 

Borough Administration Building 

Kelly Cooper, Chair Paul Fischer, Vice Chair Willy Dunne 

 

AGENDA 
 

L. PUBLIC HEARINGS ON ORDINANCES  

 

1. Ordinance 2019-19-02: Appropriating $50,000 in Interest 

Income from the Spruce Bark Beetle Program to Supplement 

the Community Wildfire Protection Plans Update Project 

(Mayor)  ...................................................................................................... 15 

 

2. Ordinance 2019-19-03: Appropriating Funds to Remodel 

Existing Facilities at Kenai Central High School and Kenai 

Middle School to Accommodate the Intensive Needs 

Program to be Moved from the Former Soldotna Prep School 

to those Facilities (Mayor) ....................................................................... 22 

 

3. Ordinance 2019-19-04: Appropriating Funds for Utilities, 

Maintenance and Insurance of the Soldotna Prep School 

Surplus Property for Fiscal Year 2020 (Mayor)  ...................................... 25 

 

4. Ordinance 2019-11: Repealing KPB 5.18.430(F) Which Requires 

Voter Approval to Increase the Sales Tax Cap (Carpenter, 

Cooper)  ..................................................................................................... 32 

 

N. NEW BUSINESS 

 

1. Resolutions  

 

 *a. Resolution 2019-040: Authorizing the Mayor to Execute 

the Fiscal Year 2020 Alaska Land Mobile Radio 

Communication System Membership Agreements 

(Mayor)  ........................................................................................... 39 

 

 *b. Resolution 2019-041: Authorizing Participation in the 

Community Transportation Program Provided by the 

State of Alaska Department of Transportation & Public 

 Finance Committee 
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Facilities, Supplementing Three Road Service Area 

Construction Projects (Mayor)  .................................................... 51 

 

2. Ordinances for Introduction  

 

 *a. Ordinance 2019-19-05: Approving the Purchase and 

Installation of a Steris/Amsco Orthovision Table from the 

South Peninsula Hospital Service Area Capital Project 

Fund (Mayor) (Hearing on 08/06/19)  ......................................... 62 

 

 *b. Ordinance 2019-15: Amending KPB 5.18.430 to Increase 

the Maximum Amount of a Sale Subject to the Borough 

Sales Tax to $1,000, Except for Residential Rentals, 

Subject to Voter Approval (Carpenter, Mayor) (Hearing 

on 08/06/19)  .................................................................................. 67 

 

3. Other  

 

 *a. Approving the Application for a Restaurant Designation 

Permit filed by Resurrection Roadhouse, License No. 

3823  ................................................................................................. 87 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*Consent Agenda Items 
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POLICIES AND PROCEDURES COMMITTEE 

         

July 2, 2018 4:00 PM 

Betty J. Glick Assembly Chambers 

George A. Navarre Kenai Peninsula 

Borough Administration Building 

Hal Smalley, Chair Brent Hibbert, Vice Chair Kenn Carpenter 

 

AGENDA 
 

N. NEW BUSINESS 

 

2. Ordinances for Introduction  

 

  *c. Ordinance 2019-14: Authorizing the Assessor to Accept 

One Late-Filed Senior Citizen Exemption Application 

(Mayor) (Hearing on 08/06/19) .................................................... 71 

 

  *d. Ordinance 2019-16: Providing for a Vote on the 

Question of Adopting a Manager Plan of Government 

at the Next Regular Election (Cooper, Smalley) (Hearing 

on 08/06/19)  .................................................................................. 77 

 

  *e. Ordinance 2019-17: Amending KPB 22.40.080 to place 

the Mayor’s Report Earlier on the Agenda (Fischer, 

Blakeley) (Hearing on 08/06/19)  ................................................. 80 

 

  *f Ordinance 2019-18: Amending KPB 22.40.080 and 

Repealing KPB 22.40.090 Which Provide for an 

Invocation During Assembly Meetings and Referring this 

Question to the Voters (Dunne) (Hearing on 08/06/19)  ......... 83 

 

P. MAYOR’S REPORT .................................................................................................. 96 

 

1. Assembly Requests/Responses – None  

 

 2. Agreements and Contracts  

 

   a.  Authorization to Award a Contract for RFP 19-003, 

Records Management Software, to Information First, 

Inc.  ................................................................................................. 97 

 

 

 

 Policies and Procedures Committee 
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  3. Other  

 

   a. Soldotna Public Safety Communications Center 

Renovation Project ........................................................................ 99 

 

   b. Litigation Status Report – Quarter Ending 06/03/19................ 103 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
*Consent Agenda Items 
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LEGISLATIVE COMMITTEE 

         
July 2, 2019 4:45 PM 

Seward High School Auditorium 

Seward, Alaska 

Willy Dunne, Chair Paul Fischer, Vice Chair Norm Blakeley 

 

AGENDA 
 

N. NEW BUSINESS 

 

1. Resolutions  

 

 *c. Resolution 2019-042: Supporting Public Access to the 

Kenai River for Recreational Purposes from the Funny 

River Road and Collector Road Network System 

(Mayor)  ........................................................................................... 57 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
*Consent Agenda Items 

 Legislative Committee 
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July 2, 2019 - 6:00 PM Regular Meeting Betty J. Glick Assembly Chambers 

  George A. Navarre Kenai Peninsula  

  Borough Administration Building    

 

Wayne Ogle 

Assembly President 

Seat 3 - Nikiski 

Term Expires 2019 

 

Dale Bagley 

Assembly Vice 

President 

Seat 4 - Soldotna 

Term Expires 2019 

 

Norm Blakeley 

Seat 5-Sterling/Funny 

River 

Term Expires 2020 

 

Kenn Carpenter 

Assembly Member 

Seat 6 – East Peninsula 

Term Expires 2021 

 

Kelly Cooper 

Assembly Member 

Seat 8 – Homer 

Term Expires 2020 

 

Willy Dunne 

Assembly Member 

Seat 9 - South 

Peninsula 

Term Expires 2021 

 

Paul Fischer 

Assembly Member 

Seat 7 – Central 

Term Expires 2019 

 

Brent Hibbert 

Assembly Member 

Seat 1 – Kalifornsky 

Term Expires 2021 

 

Harold “Hal” Smalley 

Assembly Member 

Seat 2 - Kenai 

Term Expires 2020 

 

 

 

A. CALL TO ORDER  

 

B. PLEDGE OF ALLEGIANCE 

 

C. INVOCATION 
 Any invocation that may be offered at the beginning of the 

assembly meeting shall be a voluntary offering of a private person, 

to and for the benefit of the assembly. No member of the 

community is required to attend or participate in the invocation. 

 

 [Clerk’s Note: The invocation will be offered by Greg 

Andersen.] 

  

D. ROLL CALL 

 

E. COMMITTEE REPORTS 

 

F. APPROVAL OF AGENDA AND CONSENT AGENDA 
(All items listed with an asterisk (*) are considered to be routine 

and non-controversial by the Assembly and will be approved by 

one motion.  Public testimony will be taken. There will be no 

separate discussion of these items unless an Assembly Member so 

requests, in which case the item will be removed from the Consent 

Agenda and considered in its normal sequence on the agenda.) 

 

G. APPROVAL OF MINUTES 

 

 *1. June 18, 2019 Regular Assembly Meeting Minutes .......... 1 

 

H. COMMENDING RESOLUTIONS AND PROCLAMATIONS 

 

 

 
 

 

 Assembly Agenda 
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I. PRESENTATIONS WITH PRIOR NOTICE (20 Minutes total) 

 

J. PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA 
(3 minutes per speaker; 20 Minutes aggregate) 

 

K. ITEMS NOT COMPLETED FROM PRIOR AGENDA 

 

L. PUBLIC HEARINGS ON ORDINANCES (Testimony limited to 3 minutes per 

speaker) 

 

1. Ordinance 2019-19-02: Appropriating $50,000 in Interest Income 

from the Spruce Bark Beetle Program to Supplement the 

Community Wildfire Protection Plans Update Project (Mayor) 

(Referred to Finance Committee) ......................................................... 15 

 

2. Ordinance 2019-19-03: Appropriating Funds to Remodel Existing 

Facilities at Kenai Central High School and Kenai Middle School 

to Accommodate the Intensive Needs Program to be Moved 

from the Former Soldotna Prep School to those Facilities 

(Mayor) (Referred to Finance Committee) .......................................... 22 

 

3. Ordinance 2019-19-04: Appropriating Funds for Utilities, 

Maintenance and Insurance of the Soldotna Prep School 

Surplus Property for Fiscal Year 2020 (Mayor) (Referred to 

Finance Committee) ................................................................................ 25 

 

4. Ordinance 2019-11: Repealing KPB 5.18.430(F) Which Requires 

Voter Approval to Increase the Sales Tax Cap (Carpenter, 

Cooper) (Referred to Finance Committee) ......................................... 32 

 

M. UNFINISHED BUSINESS  

 

N. NEW BUSINESS 

 

1. Resolutions  

 

 *a. Resolution 2019-040: Authorizing the Mayor to Execute 

the Fiscal Year 2020 Alaska Land Mobile Radio 

Communication System Membership Agreements 

(Mayor) (Referred to Finance Committee)  .............................. 39 
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 *b. Resolution 2019-041: Authorizing Participation in the 

Community Transportation Program Provided by the 

State of Alaska Department of Transportation & Public 

Facilities, Supplementing Three Road Service Area 

Construction Projects (Mayor) (Referred to Finance 

Committee)  ................................................................................... 51 

 

 *c. Resolution 2019-042: Supporting Public Access to the 

Kenai River for Recreational Purposes from the Funny 

River Road and Collector Road Network System (Mayor) 

(Referred to Legislative Committee) .......................................... 57 

 

2. Ordinances for Introduction  

 

 *a. Ordinance 2019-19-05: Approving the Purchase and 

Installation of a Steris/Amsco Orthovision Table from the 

South Peninsula Hospital Service Area Capital Project 

Fund (Mayor) (Hearing on 08/06/19) (Referred to Finance 

Committee) .................................................................................... 62 

 

 *b. Ordinance 2019-15: Amending KPB 5.18.430 to Increase 

the Maximum Amount of a Sale Subject to the Borough 

Sales Tax to $1,000, Except for Residential Rentals, Subject 

to Voter Approval (Carpenter, Mayor) (Hearing on 

08/06/19) (Referred to Finance Committee) ............................ 67 

 

 *c. Ordinance 2019-14: Authorizing the Assessor to Accept 

One Late-Filed Senior Citizen Exemption Application 

(Mayor) (Hearing on 08/06/19) (Referred to Policies and 

Procedures Committee) ............................................................... 71 

 

 *d. Ordinance 2019-16: Providing for a Vote on the Question 

of Adopting a Manager Plan of Government at the Next 

Regular Election (Cooper, Smalley) (Hearing on 08/06/19) 

(Referred to Policies and Procedures Committee) .................. 77 

 

 *e. Ordinance 2019-17: Amending KPB 22.40.080 to place 

the Mayor’s Report Earlier on the Agenda (Fischer, 

Blakeley) (Hearing on 08/06/19) (Referred to Policies and 

Procedures Committee)  .............................................................. 80 
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  *f Ordinance 2019-18: Amending KPB 22.40.080 and 

Repealing KPB 22.40.090 Which Provide for an Invocation 

During Assembly Meetings and Referring this Question to 

the Voters (Dunne) (Hearing on 08/06/19) (Referred to 

Policies and Procedures Committee) ........................................ 83 

 

3. Other  

 

 *a. Approving the Application for a Restaurant Designation 

Permit filed by Resurrection Roadhouse, License No. 3823 

(Referred to Finance Committee) .............................................. 87 

 

O. PUBLIC COMMENTS AND PUBLIC PRESENTATIONS (3 minutes per speaker) 

 

P. MAYOR’S REPORT .................................................................................................. 96 

 

1. Assembly Requests/Responses – None  

 

 2. Agreements and Contracts  

 

   a.  Authorization to Award a Contract for RFP 19-003, 

Records Management Software, to Information First, Inc. 

 ......................................................................................................... 97 

 
  3. Other  

 

   a. Soldotna Public Safety Communications Center 

Renovation Project ........................................................................ 99 

 

   b. Litigation Status Report – Quarter Ending 06/03/19................ 103 

 

Q. ASSEMBLY COMMENTS 

 

R. PENDING LEGISLATION (This item lists legislation which will be addressed at a 

later date as noted.) 

 

 1. Ordinance 2019-05: Authorizing a Memorandum of Agreement 

and Cooperative Sale and Exchange of Interests in Lands with 

the State of Alaska Department of Transportation and Public 

Facilities Regarding Certain Borough and State Maintained 

Roads (Mayor) [Tabled on 04/02/19] 

 

S. INFORMATIONAL MATERIALS AND REPORTS 
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T. ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS 

 

1. July 12, 2019   Election Stakeholders Group  

  10:00 AM   Betty J. Glick Assembly Chambers 

Soldotna, Alaska 

 

 2. July 26, 2019   Election Stakeholders Group  

  10:00 AM   Betty J. Glick Assembly Chambers 

Soldotna, Alaska 

 

 3. August 6, 2019  Regular Assembly Meeting 

  6:00 PM   Betty J. Glick Assembly Chambers 

      Soldotna, Alaska 

 

U. ADJOURNMENT 
 

 This meeting will be broadcast on KDLL-FM 91.9 (Central Peninsula), KBBI-AM 890 (South 

Peninsula), K201AO(KSKA)-FM 88.1 (East Peninsula). 
 

 Copies of agenda items are available at the Borough Clerk's Office and in the Meeting 

Room just prior to the meeting.  For further information, please call the Clerk's Office at 714-2160 or 

toll free within the Borough at 1-800-478-4441, Ext. 2160. Visit our website at www.kpb.us for copies 

of the  agenda, meeting summaries, ordinances and resolutions. 





144 North Binkley Street

Soldotna, AK 99669
Kenai Peninsula Borough

Meeting Minutes - Draft

Assembly
Wayne Ogle, President

Dale Bagley, Vice President

Norm Blakeley

Kenn Carpenter

Kelly Cooper

Willy Dunne

Paul Fischer

Brent Hibbert

Hal Smalley

6:00 PM Betty J. Glick Assembly ChambersTuesday, June 18, 2019

CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION

[Clerk's Note: The invocation was given by Iris Fontana.]

ROLL CALL

Paul Fischer, Dale Bagley, Brent Hibbert, Kenn Carpenter, Norm Blakeley, Kelly Cooper, Hal 

Smalley, Wayne Ogle, and Willy Dunne

Present: 9 - 

Also present were:

Charlie Pierce, Borough Mayor

James Baisden, Chief of Staff

Colette Thompson, Borough Attorney

Johni Blankenship, Borough Clerk

Michele Turner, Deputy Borough Clerk

COMMITTEE REPORTS

Assembly Member Cooper stated the Finance Committee met and discussed its 

agenda items.

Assembly Member Carpenter stated the Lands Committee met and discussed its 

agenda items.

Assembly Member Smalley stated the Policies and Procedures Committee met and 

discussed its agenda items.

Assembly Member Dunne stated the Legislative Committee met and discussed its 
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agenda item.

APPROVAL OF AGENDA AND CONSENT AGENDA

KPB-2202 June 4, 2019 Regular Assembly Meeting Minutes

approved

KPB-2187 A Resolution Commending South Peninsula Behavioral Health Services 

(Cooper)

This Commending Resolution was adopted.

The following public hearing items met the required conditions of KPB 22.40.110 and were added to the 

consent agenda:

2018-19-38 An Ordinance Appropriating $300,000 from the School Fund to the 

School Capital Project Fund to Provide Funding for Portable 

Relocation (Mayor)

This Budget Ordinance was enacted.

2019-19-01 An Ordinance Appropriating $106,674 to the Special Assessment Fund 

for the Rustic Avenue Road Improvement Special Assessment District 

(Mayor)

This Budget Ordinance was enacted.

2019-12 An Ordinance Authorizing the Sale of Certain Real Property Obtained 

by the Kenai Peninsula Borough Through Tax Foreclosure Proceedings 

which was Previously Retained for a Public Purpose (Mayor)

[Clerk's Note: The final Whereas clause of Ordinance 2019-12 was amended to 

read, "the Planning Commission conducted a public hearing on June 10, 2019, 

and recommended approval by unanimous consent."]

This Ordinance was enacted as amended.

2019-13 An Ordinance Authorizing Retention or Sale of Certain Real Property 

Obtained by the Kenai Peninsula Borough Through Tax Foreclosure 

Proceedings (Mayor)

[Clerk's Note: The final Whereas clause of Ordinance 2019-13 was amended to 

read, "the Planning Commission conducted a public hearing on June 10, 2019, 

and recommended approval by unanimous consent."]

This Ordinance was enacted as amended.
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New Business

2019-036 A Resolution to Form the Rustic Avenue Road Improvement 

Assessment District (RIAD) and Proceed with the Improvement 

(Mayor)

This Resolution was adopted.

2019-039  A Resolution Authorizing Changing the Assistant Borough Attorney 

Position to a Deputy Borough Attorney Position (Mayor)

This Resolution was adopted.

2019-19-02 An Ordinance Appropriating $50,000 in Interest Income from the 

Spruce Bark Beetle Program to Supplement the Community Wildfire 

Protection Plans Update Project (Mayor)

This Budget Ordinance was introduced and set for public hearing.

2019-19-03 An Ordinance Appropriating Funds to Remodel Existing Facilities at 

Kenai Central High School and Kenai Middle School to Accommodate 

Intensive Needs Programs to be Moved from the Former Soldotna 

Prep School to Those Facilities (Mayor)

This Budget Ordinance was introduced and set for public hearing.

2019-19-04 An Ordinance Appropriating Funds for Utilities, Maintenance and 

Insurance of the Soldotna Prep School Surplus Property for Fiscal 

Year 2020 (Mayor)

This Budget Ordinance was introduced and set for public hearing.

KPB-2197 Approving a Letter of Non-Objection to the Issuance of the New 

Liquor License as Requested by Alaska Fine Wines; License No. 5800

approved

KPB-2199 Petition to Vacate a Section Line Easement and Right-of-Way 

Including the Associated Utility Easement as Follows: 

a. Vacate a 13 Foot by 54.88 Foot Portion of the Section Line 

Easement within Lot 1C Block 3 Pilot’s Bend Replat (KN 2008-055)

b. Vacate the Westerly 23 Feet by the Southerly Approximately 285 

Feet of the Glenmore Circle Right-of-way as Dedicated on Pilot’s Bend 

Subdivision Part Three, Play KN 86-71

The Section Line Easement and Right-of-Way Proposed to be Vacated 

are Undeveloped and Located within the SE ¼ of Section 21, 

Page 3Kenai Peninsula Borough Printed on 6/25/2019

3

http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22671
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22680
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22670
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22675
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22673
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22674
http://kpb.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=22676


June 18, 2019Assembly Meeting Minutes - Draft

Township 5 South, Range 9 West, Seward Meridian, Kenai Peninsula 

Borough, Alaska; KPB File No. 2019-056V

[Clerk’s Note: The Planning Commission approved the above 

referenced petition to vacate at its May 28, 2019 meeting by 

unanimous consent.]

approved

Approval of the Agenda and Consent Agenda

President Ogle called for public comment with none being offered.

The motion to approve the agenda and consent agenda as amended carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Cooper, Smalley, Ogle, and Dunne9 - 

COMMENDING RESOLUTIONS AND PROCLAMATIONS

KPB-2187 A Resolution Commending South Peninsula Behavioral Health Services 

(Cooper)

[Clerk's Note: Assembly Member Cooper presented the commending resolution 

to Jay Cechtol, CEO of South Peninsula Behavioral Health Services.]

PRESENTATIONS WITH PRIOR NOTICE

None.

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

President Ogle called for public comment.

Michele Hartline, Nikiski read a prayer.

The following people spoke in opposition to moving the Mayor's Report on the 

agenda:

Diane McRae, Kasilof 

Wilma Hampson, Nikiski

George Pierce, Kasilof spoke in oppition to moving the Mayor's Report on the 

agenda and the invocation policy.

Carrie Henson, Soldonta addressed the assembly regarding religion versus athiests.

Paul Huber, Nikiski addressed the assembly regarding the invocation policy and 

said a prayer.
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Barret Fletcher, McNeil Canyon spoke in opposition to the invocation policy.

Greg Anderson, Kenai addressed the Assembly regarding the settlement funding of 

the Brown v. KPB  wrongful termination case.

There being no one else who wished to speak, the public comment period was 

closed.

KPB-2200 South Peninsula Hospital Quarterly Report (10 Minutes)

[Clerk's Note: Noel Rea, Interim CEO and Jim Basch, CFO of South Peninsula 

Hospital presented a quarterly report to the assembly.]

KPB-2201 Material Site Work Group Presentation, Robert Ruffner, Chair (10 

Minutes)

[Clerk's Note: Robert Ruffner, Chair of the Material Site Work Group provided 

the assembly with an overview of the work group's discussions and 

recommendations.]

ITEMS NOT COMPLETED FROM PRIOR AGENDA

None.

PUBLIC HEARINGS ON ORDINANCES

2019-09 An Ordinance Amending the Borough’s Sales Tax Code to Levy a 12 

Percent Tax on Temporary Lodging, Exempt Temporary Lodging 

Rentals from the General Sales Tax, and Allow Cities that Levy a 

Similar Sales Tax on Temporary Lodging to Exempt up to One-Half of 

the Borough Temporary Lodging Tax, Subject to Voter Approval 

(Bagley)

[Clerk's Note: The motion to enact was on the floor from the June 4, 2019 

meeting.]

[Clerk's Note: Assembly Member Cooper abstained from voting on Ordinance 

2019-09, as it was ruled she had a conflict at the May 21, 2019 meeting.]

President Ogle called for public comment from the Homer teleconfernce site:

The following people spoke in support of Ordinance 2019-09:

Andy Haas, Homer

Dave Lyon, Homer
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The following people spoke in opposition to Ordinance 2019-09:

Shelly Erickson, Homer

Paul Hueper, Homer

Juxia Scarpitta, Homer

There being no one else who wished to speak the teleconference site in Homer was 

closed.

President Ogle called for public comment from the Assembly Chambers.

The following people spoke in opposition to Ordinance 2019-09:

Sharon Brower

Anna Rodriguez-Sanson, Homer

Marcia Kuszmaul, Homer

Debbie Speakman, Homer

David Story, Cooper Landing

Joe Connors, Sterling

John Faulkner, Homer

Wilma Hampson, Nikiski

Steve Anderson, Soldotna

Merle Wagger, Sterling

Laura McGinnis, Ninilchik  [Clerk's Note: Ms. McGinnis also read a statement 

from Blair Martin in opposition to Ordinance 2019-09.]

Shirley Wilma, Cooper Landing

Ron Welbacher, Kenai

Michele Hartline, Nikiski

The following people spoke in support of Ordinance 2019-09:

George Pierce, Kasilof

Don St. John, Kenai

There being no one else who wished to speak, the public comment period was 

closed.

Bagley moved to amend Ordinance 2019-09 as follows:

Amend the title to read, "AN ORDINANCE AMENDING THE BOROUGH’S 

SALES TAX CODE TO LEVY A 12 PERCENT TAX ON RENTALS OF 

TEMPORARY LODGING AND OVERNIGHT CAMPING FACILITIES, 

EXEMPT [TEMPORARY LODGING] THESE RENTALS FROM THE 

GENERAL SALES TAX, AND ALLOW CITIES THAT LEVY A SIMILAR 
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SALES TAX ON [TEMPORARY LODGING] THESE RENTALS TO EXEMPT 

UP TO ONE-HALF OF THE BOROUGH’S [TEMPORARY LODGING] TAX 

ON THESE RENTALS, SUBJECT TO VOTER APPROVAL"; and

Amend the seventh Whereas clause to read, "while the revenue to the borough 

generated from this additional sales tax on temporary lodging and overnight camping 

facilities would be used solely for educational purposes, it would also make other 

borough revenues available to offset these visitor costs and help maintain the fund 

balance; and"; and

Amend the ninth Whereas clause to read, "to clarify [THAT THIS TAX DOES NOT 

APPLY TO THE RENTAL OF SPACES FOR MOTOR HOMES, TENTS, AND 

OTHER SIMILAR TEMPORARY SHELTERS NOT PROVIDED BY THE 

SELLER, AND] what is considered temporary lodging, the definition of “temporary 

lodging” is amended; and"; and

Amend Section 1 to read, "5.18.100. General-Levied-Amount. 

A. There is levied by the borough a consumer's sales tax of up to 3 percent maximum 

rate on all retail sales, on all rents, and on all services made or rendered within the 

borough, measured by the gross sales price of the seller. 

B. In addition to the tax levied in paragraph A of this section, there is levied in the 

borough a sales tax on the rental of temporary lodging and overnight camping 

facilities of up to 12 percent of the rental price of all such rentals within the 

borough, except as specifically exempted herein.   

In addition to the sales taxes levied by the borough, any municipality within the 

borough may levy a consumer's sales tax and a temporary lodging and overnight 

camping facilities tax that may be included in their general sales tax, taxed separately, 

or both, as provided by Alaska Statute which shall be reported, collected, and 

enforced according to the terms of this chapter."; and

Amend Section 2 to read, "That KPB 5.18.200(A) is amended by amending 

paragraph 22, as follows:

5.18.200. Exemptions/waivers-Exemptions. 

A.  The following classes of retail sales, services and rentals are exempt: 

…

22. The rental of temporary lodging and overnight camping and shall be exempt from 

the borough general sales tax levied pursuant to KPB 5.18.100(A)."; and

Amend Section 3 to read, "5.18.215. Exemptions/waivers-Temporary lodging within 
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cities in the borough.

Rentals of temporary lodging and overnight camping facilities within any city in the 

borough are exempt from the borough’s temporary lodging room tax in an amount 

equal to a similar temporary lodging and overnight camping facilities tax that is either 

levied separately from or included in the city’s general sales tax, or both, with a 

maximum total exemption of one-half of the borough’s temporary lodging tax."; and

Amend Section 4 to read, "5.18.900. Definitions.

When not clearly otherwise indicated by the context, the following words and 

phrases, as used in this chapter, have the following meanings:

. . .

“Overnight camping facilities” means places used for temporary overnight stays 

including campgrounds and places providing spaces for recreational vehicles, 

caravans, trailers, other vehicles, tents, or other items used for overnight shelter.

“Temporary lodging” [IS DEFINED AS] means a service to provide any structure or 

portion of a structure, permanent or temporary, fixed or mobile, in which a person, for 

money or other consideration, may obtain lodging, dwelling, or sleeping 

accommodations for less than one month. This term includes hotels, apartment hotels, 

motels, tourist homes, houses or courts, lodging houses, inns, rooming houses, hostels, 

trailers, bed and breakfasts, dormitories except as excluded below, and any other 

facility, structure, or room of whatever name where space for lodging, dwelling, or 

sleeping may be secured for consideration. “Room” excludes any self-contained and 

powered motor home or tent not provided by the seller, tent or tent space, hospital, 

medical clinic, sanitarium, or nursing home; or any student dormitory operated by a 

non-profit or public educational entity."; and

Amend Section 5 to read, "That a ballot proposition shall be placed before borough 

voters at the regular election on October 1, 2019 to read as follows:

Shall Ordinance 2019-09 be approved? Ordinance 2019-09 establishes a borough 

sales tax of up to 12 percent on temporary lodging and overnight camping facilities 

rentals, exempts [TEMPORARY LODGING] these rentals from the borough general 

sales tax, and exempts the amount of any similar city [TEMPORARY LODGING] 

tax up to one-half of the borough’s [TEMPORARY LODGING] tax. “Temporary 

lodging” includes a service to provide lodging as described in the ordinance of less 

than one month for money or other consideration”.  “Overnight camping facilities” 

means “places used for temporary overnight stays including campgrounds and places 

providing spaces for recreational vehicles, caravans, trailers, other vehicles, tents, or 

other items used for overnight shelter.”
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Yes _____ A “yes” vote means you approve of a borough tax on rentals of 

temporary lodging and overnight camping facilities [TAX] of up to 12 percent instead 

of the general sales tax on these rentals [TEMPORARY LODGING], with an 

exemption for any similar tax [ON TEMPORARY LODGING TAX] levied by a city 

[ON THE LODGING].  This exemption in cities cannot exceed one-half of the 

borough’s [TEMPORARY LODGING] tax on these rentals. 

 

No _____ A “no” vote means you oppose a borough tax on rentals of temporary 

lodging and overnight camping facilities [TAX] of up to 12 percent instead of the 

existing general sales tax on these rentals [TEMPORARY LODGING], with an 

exemption for any similar tax [ON TEMPORARY LODGING TAX] levied by a city 

[ON THE LODGING].  This exemption in cities cannot exceed one-half of the 

borough’s temporary lodging tax on these rentals."

The motion to amend Ordinance 2019-09 carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Smalley, Ogle, and Dunne8 - 

Abstain: Cooper1 - 

Bagley moved to amend Ordinance 2019-09 as follows:

Amend the seventh Whereas clause to read, "while the revenue to the borough 

generated from this additional sales tax on temporary lodging [WOULD] may be used 

solely for educational purposes, it may be used for other borough purposes and 

would also make other borough revenues available to offset these visitor costs and 

help maintain the fund balance; and"; and

Amend Section 5 to read, "That a ballot proposition shall be placed before borough 

voters at the regular election on October 1, 2019 to read as follows:

Shall Ordinance 2019-09 be approved? Ordinance 2019-09 establishes a borough 

sales tax of up to 12 percent on temporary lodging, exempts temporary lodging from 

the borough general sales tax, and exempts the amount of any city temporary lodging 

tax up to one-half of the borough’s temporary lodging tax. “Temporary lodging” 

includes a service to provide lodging as described in the ordinance of less than one 

month for money or other consideration”.  Revenues raised from this tax may be used 

for education and/or other borough purposes. 

Yes _____ A “yes” vote means you approve of a borough temporary lodging tax of 

up to 12 percent instead of the general sales tax on temporary lodging, with an 

exemption for any similar tax on temporary lodging tax levied by a city on the lodging. 

This exemption in cities cannot exceed one-half of the borough’s temporary lodging 

tax. Revenues raised from this borough tax may be used for education and/or other 

borough purposes.
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No _____ A “no” vote means you oppose a borough temporary lodging tax of up to 

12 percent instead of the existing general sales tax on temporary lodging, with an 

exemption for any similar tax on temporary lodging tax levied by a city on the lodging.  

This exemption in cities cannot exceed one-half of the borough’s temporary lodging 

tax. Revenues raised from this borough tax may be used for education and/or other 

borough purposes."

Assembly Member Fischer spoke in opposition to the Bagley amendment.

The motion to amend Ordinance 2019-09 failed by the following vote:

Yes: Bagley, Ogle, and Dunne3 - 

No: Fischer, Hibbert, Carpenter, Blakeley, and Smalley5 - 

Abstain: Cooper1 - 

Bagley moved to amend Ordinance 2019-09 to as follows:

Amend Section 5 to read, "That a ballot proposition shall be placed before borough 

voters at the regular election on October 1, 2019 to read as follows:

Shall Ordinance 2019-09 be approved? Ordinance 2019-09 establishes a borough 

sales tax of up to 12 percent on temporary lodging[,] and exempts temporary lodging 

from the borough general sales tax[,]. It also [AND] exempts the amount of any 

similar city tax up to one-half of the borough’s tax. “Temporary lodging” includes a 

service to provide lodging as described in the ordinance of less than one month for 

money or other consideration”.  

Yes _____ A “yes” vote means you approve of a borough temporary lodging tax of 

up to 12 percent instead of the general sales tax on temporary lodging.[, WITH AN] 

This would also exempt[ION] FOR any similar tax on temporary lodging [TAX] 

levied by a city [ON THE LODGING].  This exemption in cities cannot exceed 

one-half of the borough’s tax on these rentals. 

 

No _____ A “no” vote means you oppose a borough temporary lodging tax of up to 

12 percent instead of the general sales tax on temporary lodging.[, WITH AN] This 

would also exempt[ION] FOR any similar tax on temporary lodging [TAX] levied by 

a city [ON THE LODGING].  This exemption in cities cannot exceed one-half of the 

borough’s tax on these rentals."

The motion to amend Ordinance 2019-09 carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Smalley, Ogle, and Dunne8 - 

Abstain: Cooper1 - 

Dunne moved to amend Ordinance 2019-09 as follows:
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Amend the tenth Whereas clause to read, "a temporary lodging tax of [12]10 percent 

is estimated to generate approximately $[1,100,000]825,000 in additional revenues in 

FY2020 and $[4,400,000]3,300,000 in FY2021 and FY2022; and"; and

Amend the eleventh Whereas clause to read, "to enable the cities to levy a similar tax 

and allow the tax to apply evenly throughout the borough, the ordinance exempts from 

the borough’s [12]10 percent temporary lodging tax an amount equal to a similar city 

tax of up to one-half of the borough’s temporary lodging tax; and"

Assembly Member Bagley spoke in support of the Dunne amendment.

The motion to amend Ordinance 2019-09 carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Smalley, Ogle, and Dunne8 - 

Abstain: Cooper1 - 

The motion to enact Ordinance 2019-09 as amended carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Smalley, and Dunne5 - 

No: Carpenter, Blakeley, and Ogle3 - 

Abstain: Cooper1 - 

UNFINISHED BUSINESS

None.

NEW BUSINESS

Resolutions

2019-038 A Resolution Urging the U.S. Army Corps of Engineers to Consider the 

Economic Impacts to the Bear Viewing Industry in the Pebble Mine 

Environmental Impact Statement (Dunne)

Dunne moved to adopt Resolution 2019-038.

President Ogle called for public comment.

Jill Schaefer, Pebble Mine representative spoke in opposition to Resolution 

2019-038.

The following people spoke in support of Resolution 2019-038:

Marcia Kuszmaul, Homer

Anna Rodriguez-Sanson, Homer

There being no one else who wished to speak, the public comment period was 
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closed.

Assembly Member Smalley spoke in support of Resolution 2019-038.

Assembly Members Bagley and Blakeley spoke in opposition to Resolution 

2019-038.

President Ogle passed the gavel to Vice President Bagley and spoke in opposition to 

Resolution 2019-038. Vice President Bagley returned the gavel to President Ogle.

The motion to adopt Resolution 2019-038 failed by the following vote:

Yes: Cooper, Smalley, and Dunne3 - 

No: Fischer, Bagley, Hibbert, Carpenter, Blakeley, and Ogle6 - 

Other

KPB-2204 Mayor's Line Item Veto Ordinance 2019-19 Kenai Peninsula Tourism 

and Marketing Council Funding 

[Clerk's Note: 6 Yes votes are required to override a veto by the 

mayor.]

Bagley moved to override the Mayor's line item veto of Ordinance 2019-19 Kenai Peninsula 

Tourism and Marketing Council funding.

President Ogle called for public comment.

The following people spoke in opposition to overriding the Mayor's Veto:

Duane Bannock, Kenai

John Faulkner, Homer

The following people spoke in support of overriding the Mayor's Veto:

Pamela Parker, Soldotna

Dennis Meadows, Soldotna

Shirley Wilma, Cooper Landing

There being no one else who wished to speak, the public comment period was 

closed.

Assembly Members Smalley, Cooper and Dunne spoke in support of overriding the 

Mayor's Veto.

Assembly Member Blakeley spoke in opposition to overriding the Mayor's Veto.

The motion to override the Mayor's line item veto of Ordinance 2019-19 Kenai Peninsula 
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Tourism and Marketing Council funding failed by the following vote:

Yes: Bagley, Hibbert, Cooper, Smalley, and Dunne5 - 

No: Fischer, Carpenter, Blakeley, and Ogle4 - 

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

President Ogle called for public comments.

Carrie Henson, Soldotna continued her comments regarding religion versus athiests.

Pamela Parker, Soldonta spoke in opposition to the borough's decision to not fund 

Kenai Peninsula Tourism and Marketing Council for FY20.

Shirley Wilma, Cooper Landing addressed the assembly regarding bed tax and 

tourism in the borough.

There being no one else who wished to speak, the public comment period was 

closed.

MAYOR’S REPORT

1.      Assembly Requests/Responses - None.

2.      Agreements and Contracts

a. KPB-2189 Authorization to Award a Contract for RFP19-007 Janitorial Services - 

Maintenance, Purchasing, Roads, and Solid Waste Facility to Kim's 

Janitorial, Soldotna, AK

3.      Other

a. KPB-2190 Certification for the 2019 Main Roll Assessment

b. KPB-2191 Revenue-Expenditure Report - May 2019

c. KPB-2192 Budget Revisions - May 2019

ASSEMBLY COMMENTS

Assembly Member Dunne reminded everyone of the Seldovia Summer Solstice 

Music Festival June 20 - 23, 2019.

Assembly Member Smalley thanked Holly Montague, Deputy Borough Attorney for 

her service.  He stated there was good public testimony.
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Assembly Member Hibbert wished everyone a good summer.

Assembly Member Carpenter invited everyone to Seward to go fishing.

President Ogle thanked everyone for their testimony, both in Homer and in Soldotna.

INFORMATIONAL MATERIALS AND REPORTS

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

1.  June 28, 2019, 10:00 AM Election Stakeholders Group

Betty J. Glick Assembly Chambers

Soldotna, Alaska

2.  July 2, 2019 6:00 PM Regular Assembly Meeting

Betty J. Glick Assembly Chambers

Soldotna, Alaska

ADJOURNMENT

With no further business to come before the assembly, President Ogle adjourned the 

meeting at 9:58 p.m.

I certify the above represents accurate minutes of the Kenai Peninsula Borough 

Assembly meeting of June 18, 2019.

________________________________________

Johni Blankenship, MMC, Borough Clerk

Approved by the Assembly: _________________

Page 14Kenai Peninsula Borough Printed on 6/25/2019

14



Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2019-19-02
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Introduced by: Mayor

Date: 06/18/19

Hearing: 07/02/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-19-02

AN ORDINANCE APPROPRIATING $50,000 IN INTEREST INCOME FROM THE
SPRUCE BARK BEETLE PROGRAM TO SUPPLEMENT THE COMMUNITY 

WILDFIRE PROTECTION PLANS UPDATE PROJECT

WHEREAS, Congress appropriated more than $18 million dollars since 1998 to the Kenai 
Peninsula Borough for wildland mitigations, hazardous tree removal, and other 
projects designed to minimize the devastation caused by the spruce bark beetle; and

WHEREAS, the congressional appropriations did not restrict the use of interest on earnings from 
the above described grants; and

WHEREAS, Ordinance 2018-19-11 approved and appropriated $103,366 from the State of 
Alaska Department of Natural Resources, Division of Forestry, 2018 Western 
Wildland Urban Interface Competitive Grant (“grant”) to update the 2006 - 2009 
Community Wildfire Projects Plans (“CWPPs”); and

WHEREAS, the grant is a federal pass-through program that requires a 50 percent cash and in-
kind match, of which the borough will contribute a small portion of this match 
through accounted personnel wages; and

WHEREAS, the $50,000 supplemental appropriation will meet the 50 percent match 
requirement and is consistent with the purposes of the CWPPs grant to appropriate 
this interest income from the spruce bark beetle program fund; and

WHEREAS, the Alaska Division of Forestry has acknowledged that the $50,000 is an eligible 
use of the interest funds that may be used toward the 50 percent match requirement; 
and

WHEREAS, it is in the borough’s best interest to collaborate with all landowners to update the 
CWPPs for the purpose of reducing hazardous fuels within and adjacent to the 
wildland urban interface;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:
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SECTION 1. That $50,000 in interest income earned by the spruce bark beetle program is 
appropriated from the Environmental Protection Fund, fund balance to account no. 
262.21320.19WUI.49999 to supplement the 50 percent match requirement under 
the 2018 Western Wildland Urban Interface Competitive Grant.

SECTION 2. That the mayor is authorized to expend the funds in accordance with the grant 
agreement and to fulfill the intents and purposes of this ordinance.

SECTION 3. That this ordinance shall become effective immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF * 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Community & Fiscal Projects 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: Charlie Pierce, Mayor ~-C/!3 ~ 
Brandi Harbaugh, Finance Directo~ W ~ 
Max Best, Planning Director $~ ~ov ""'~ 

FROM: Brenda Ahlberg, Community & Fiscal Projects Manager~ 

DATE: June 6, 2019 

SUBJECT: Ordinance 2019-19- 01-, Appropriating $50,000 in Interest Income from the 
Spruce Bark Beetle Program to Supplement the Community Wildfire Protection 
Plans Update Project [Mayor) 

Ordinance 2018-19-11 approved and appropriated $103,366 in a federal pass-through grant 
from the Alaska Department of Natural Resources, Division of Forestry, Western Wildland Urban 
Interface Competitive Grant program. The funds will be used to update the 2006-2009 
Community Wildfire Projection Plans (CWPPs). There is a 50 percent match requirement, which 
the borough will meet a small portion of with in-kind contributions through personnel wages, 
facility costs and map products. However, the need to supplement the contractual costs to 
comprehensively update 19 CWPPs covering 39 communities within the borough is needed to 
complete the project. 

The CWPPs address issues such as wildfire response, hazard mitigation, structure protection and 
preparedness specific to land features and vegetation or fuels. The CWPPs are created fn 
collaboration with diverse stakeholders, including residential landowners, nongovernment and 
tribal entities, municipal, federal and state agencies, as well as volunteer fire and fire service 
areas. 

Since 1998 over $18 million dollars in congressional appropriations were appropriated to the 
borough for the spruce bark beetle mitigation program. The congressional appropriations did 
not restrict the use of interest on earnings; the interest earnings are accounted for in the 
Environmental Protection Fund Balance. Appropriating $50,000 from this fund to supplement 
the CWPPs update project aligns with wildland fire prevention activities and the former spruce 
bark beetle mitigation program goals. The Alaska Division 
of Forestry acknowledged that the interest earnings 
accounted in the borough's Environmental Protection 
Fund Balance is appropriate and, upon assembly 

FINANCE DEPARTMENT 
MATCH & ADMIN FEE 

FUNDS/ ACCOUNT VERIFIED 

approval, that the match funds are not considered as Account No. 262.27900 
. funds regulated or restricted as federal funds. 

Amount $50.ooo.oo 

The Community & Fiscal Projects Manager will oversee the 
grant reporting and project outputs. By: ff 

~--~------------------~ 

Date: ~Ito\\ t{ 
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2019-19-03
Page 1 of 2

Introduced by: Mayor

Date: 06/18/19

Hearing: 07/02/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-19-03

AN ORDINANCE APPROPRIATING FUNDS TO REMODEL EXISTING FACILITIES
AT KENAI CENTRAL HIGH SCHOOL AND KENAI MIDDLE SCHOOL TO 

ACCOMMODATE THE INTENSIVE NEEDS PROGRAM TO BE MOVED FROM THE 
FORMER SOLDOTNA PREP SCHOOL TO THOSE FACILITIES

WHEREAS, on May 6, 2019 the Kenai Peninsula Borough School Board approved the
consolidation of Soldotna Prep and Soldotna High School at the end of the 2018-19 
school year; and

WHEREAS, as part of the consolidation on May 23, 2019 the Kenai Peninsula Borough was
requested to provide substantial remodels to the Kenai Central High School 
(“KCHS”) and Kenai Middle School (“KMS”) locations, before school starts on 
August 20, 2019, in order to accommodate the intensive needs program being 
transferred to these facilities; and

WHEREAS, the remodels will require capital funds to design and construct the required 
accommodations and alterations in the existing facilities; and

WHEREAS, due to the shortened timeline and the need to have the facility operational by the first 
day of the 2019-20 school year we are requesting an appropriation of 
$____________ to fund the required design, construction and other related costs; 
and 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. $__________ is appropriated from the General Fund, account 100.27910 to be 
transferred to account 400.78050.20PRP.49999, to provide funds for remodeling 
the existing facilities at KCHS and KMS for the Intensive Needs Program.

SECTION 2. That this ordinance takes effect immediately upon its adoption.
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF * 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Purchasing&. Contracting Dep(]rtment 

MEMORANDUM• 
. . 

·ro: Wayne Ogle, ASsembly President 
Memb~rs, Kenai Perilnsvlo Borol)gh -~sernbly 

tHRO:· Ctia~ie Pierce. Mayor oM . . . .. • ... · • · .. · /}}_ .. ·. · .•.... 
· )<ihn H¥g~. Pur: hOsing and. Cori!r<lcffng ri.recfc?r 
Scott Gnebet. Mamtenance [)1rector ~--.r ·;?/ · . · · 
Brandi Harbaugh~ Finance_Directo~ y T• .. 

. . 

FROM: 

DATE: Jl)rie 4; 2019 · .. ··.·. . . . . . ., . . . . . . . . 

SUBJECT: Ordinonce 201 9~ l9:- 03. Appropriating Funds to Remodel _Existing· . 
Facilities at Kenai Central High School and Kendi Middle School to . 

· Accom.modate Intensive Ne~ds Programs to be .Moved from the. 
Formersoidotna Prep school t9 Those·Fadlifies (Mayor) · 

. . . . . . . . . . . 
' . ' . . . . 

On Mciy 6, 2019 the Kenai Peninsula Borough SchooiDistnct Boarcj took action to .. 
. consolido.te Soldotna .Prep school at the end of the 2CH~l9 :school year. · As .. 
• pqrt. of the cons.olidation the Kenai Peninsula Borol)gh was ask~d ·on Mqy 23, 
2019 fo provicte s·ubsttintial remodels to. the Kenai Central High S<:;hool arid K6.nai 
• Middle School locations in order to accorrim6date th~ intensiv~-needs program · 
in th~se facilities. ThE=) r~mooels Win n~quire capital funds todesig·ru]nd constrvct . . 
th~ requlr~d acco·m·modations and (]Iterations in th~ eX(sfing facilities~ . . . 

. . .. . . . . ' 

. . . . . . . ·. . . . .. : . : . 

Per KPB 22A0.050(E) due tqthe shorten~d construcfi.on timeline a.nd the heecj to ·• 
·-have· the facility operational by the first day of. the 2019~20 school year~ we are 
introducing this ordinance. with.. blcmk dollqr amounts. The estimat~d costs. will • 
be. provideq prk)r to . the July 2; 2019 hearing once we. are qble to thoroughly 
· as~ess ·fhe project: · · · · · · · · · · 

fiNAJi.!d: DEPARTMEMr .. 
ACCO~Nr/ FUNDS VERIFIED · 

Acct. No. 100.27910 

Amount: _To be Verified befoie 7Z2D 9 

By: --~--'--,----'-- Date: '-,.'. -'--~,...,... 
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Page 1 of 2

Introduced by: Mayor

Date: 06/18/10

Hearing: 07/02/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-19-04

AN ORDINANCE APPROPRIATING FUNDS FOR UTILITIES, MAINTENANCE AND 
INSURANCE OF THE SOLDOTNA PREP SCHOOL SURPLUS PROPERTY FOR 

FISCAL YEAR 2020

WHEREAS, on June 3, 2019 the Kenai Peninsula Borough School Board (“KPBSD”) took formal 
action to surplus the Soldotna Prep School facility and transferred it to the Kenai 
Peninsula Borough effective June 30, 2019 since the KPBSD will no longer use the 
facility; and

WHEREAS, due to the facility becoming an asset of the Kenai Peninsula Borough on July 1, 
2019, an appropriation of $375,000 from the General Fund to Non-Departmental is 
needed to provide funds to cover utilities, maintenance and insurance for the 
building for fiscal year 2020; and

WHEREAS, these funds will provide annual operating and maintenance costs for the facility 
while a plan is being developed to determine future facility use and operational 
structure; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. $375,000 is appropriated from the General Fund, account 100.27910 to account 
100.94910.SPREP.49999, to provide funds for required annual operating costs of 
the facility for FY2020.

SECTION 2. That this ordinance takes effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF * 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk
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Yes:

No:

Absent:
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Kenai Peninsula Borough 
Finance Department 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: Charlie Pierce, Mayor~ 
FROM: Brandi Harbaugh, Finance Directo~ 

DATE: June 6, 2019 

SUBJECT: Ordinance 2019-19- Ott, Appropriating Funds for Utilities, 
Maintenance and Insurance of the Soldotna Prep School Surplus 
Property for Fiscal Year 2020 (Mayor} 

On June 3, 2019 the Kenai Peninsula Borough School Board approved a motion 
to surplus the Soldotna Prep School facility and transfer it to the Kenai Peninsula 
Borough since the KPBSD will no longer use the facility. Therefore, the 
administration is requesting an appropriation of $375,000 from the General Fund 
to Non-Departmental to provide funds to cover utilities, maintenance and 
insurance for the building for fiscal year 2020, due to the facility being an asset of 
the Kenai Peninsula Borough. These funds will provide annual operating and 
maintenance costs for the facility while a plan is being worked on to determine 
future facility use and operational structure. 

FINANCE DEPARTMENT 
ACCOUNT I FUNDS VERIFIED 

Acct. No. 100.27910 

Amo\)nt: $375,000 

By: --trfi""91'-- Date: 
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Kenai Peninsula Borough Ordinance/Resolution:  Ord 2019-19-_____

Fiscal Year 2019 Fiscal Note Number:

Publish Date: 6/18/2019

Department: Mayor

Sponsor:

Expenditures/Revenues
Note:  Amounts do not include inflation unless otherwise noted below.

Current Year Year2 Year 3

2020 2021 2022

Utlities & Energy 189,000                          189,000                          189,000                          
Preventative Maintenance 160,000                          160,000                          160,000                          
Grounds Maintenance 4,200                               4,200                               4,200                               
Insurance 14,000                            14,000                            14,000                            
Rate/usage Contingency 7,800                               7,800                               7,800                               
Total Operating                            375,000                            375,000                            375,000 

Borough wide -                                                                         -   -                                   

-                                   -                                   -                                   

Full-Time  

375,000                          

ASSOCIATED REGULATIONS
Will the legislation result in procedural or regulation changes within a  department?    Y    N     (circle one)

If yes, by what date are the regulations to be adopted, amended or repealed?  

Prepared By: 

Finance sign off: 

Brandi Harbaugh, Finance Director

Number of Positions

 

Operating Expenditures

 Revenue Sources

Total

Fiscal Note

Current Year  Estimate Out-Year Cost Estimates

Title: Estimated utlities, insurance and maintenance for the 
surplused So Prep School facility for FY2020.

Mayor

31





Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2019-11
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Introduced by: Carpenter, Cooper

Date: 06/04/19

Hearing: 07/02/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-11

AN ORDINANCE REPEALING KPB 5.18.430(F) WHICH REQUIRES VOTER 
APPROVAL TO INCREASE THE SALES TAX CAP

WHEREAS, the borough sales tax cap of $500 has been in effect since 1964; and

WHEREAS, according to the Alaska Department of Labor Consumer Price Index Inflation 
Calculator for Anchorage, the value of $500 in 1964 was $3,222 in 2018; and

WHEREAS, for 41 years, voter approval was not required to increase the cap on the amount of 
a sales subject to the borough’s sales tax; and

WHEREAS, in 2005 the voters approved an initiative which, among other things, imposed a 
requirement that any increase in the maximum sales tax may not take effect until 
ratified by the voters at a regular borough election; and

WHEREAS, if this voter approval requirement is repealed then any increase in the sales tax cap 
would still have to be approved by the assembly by ordinance, which would require 
the assembly to introduce the ordinance subject to public comment and hold at least 
one public hearing, giving the public at least two opportunities to comment on any 
proposed increase before the assembly members vote for or against it; and

WHEREAS, the assembly, the administration and members of the public have been struggling 
for several years to find ways to balance the borough’s budget and provide 
sufficient funding for education and the services provided directly by the borough;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. KPB 5.18.430(F) is hereby repealed.

SECTION 2. That this ordinance shall become effective immediately upon its enactment.
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assembly 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 
Kenai Peninsula Borough Assembly Members 

FROM: Kenn Carpenter, Assembly Member (") fn-. ,k. • t. • 
Kelly Cooper, Assembly Member ( tp) .fn- je_, t.. 

DATE: May 23, 2019 

RE: Ordinance 2019-_11_, Repealing KPB 5.18.430(F) which Requires 
Voter Approval to Increase the Sales Tax Cap (Carpenter) 

The sales tax cap has remained at $500 since 1964, when the borough was 
formed. Per the Alaska Department of Labor Consumer Price Index Inflation 
Calculator for Anchorage, the value of $500 in 1964 was $3,222 in 2018. 

The borough assembly and administration have been working to try to 
balance the budget and adequately fund education as well as the 
services provided by the borough. In the last few years increased sales tax 
and property tax exemptions, reductions in state funding for schools and 
local governments, and the ongoing needs for borough services have 
made it increasingly difficult for the assembly to balance the budget. 

For 41 years, until 2005, voter approval was not required to increase the 
sales tax cap. It is not required by state law; instead, in 2005, it was imposed 
through a voter initiative. If this ordinance is approved, it would not 
increase the cap. However, if the assembly were to consider increasing the 
cap it would have to do so by ordinance following the standard public 
process. Members of the public would have the opportunity to comment 
both verbally and in writing on any such proposed ordinance. 

I recognize that two recent attempts to obtain voter approval to increase 
the sales tax cap failed at the ballot box, but the borough and state's 
financial condition has worsened. Your support of this ordinance would be 
appreciated. 
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Kenai Peninsula Borough Ordinance/Resolution:  Ord   2019-11
Fiscal Year 2020 Fiscal Note Number: 2020-001

Publish Date: 7/2/2019

Department: Assembly

Sponsor:

Expenditures/Revenues
Note:  Amounts do not include inflation unless otherwise noted below.

Current Year Year2 Year 3

2020 2021 2022
Personnel 6,900                                   -                                       -                                       
Supplies 250                                       
Services 15,000                                 1,575                                   1,653                                   
Capital Outlay
Other
Total Operating                                   22,150                                     1,575                                     1,653 

Borough wide 1,360,000                                                       3,400,000 3,400,000                           
-                                       -                                       -                                       

1,360,000                           3,400,000                           3,400,000                           

Full-Time
Part-Time
Temporary 1

22,150                                 

ASSOCIATED REGULATIONS
 Y    N     (circle one)

If yes, by what date are the regulations to be adopted, amended or repealed? 1/1/2020

Prepared By: Brandi Harbaugh, Finance Director

Number of Positions

Estimated Supplemental 
Funding:

 

Supplemental appropriation will be needed to change the sales tax form, make changes to the sales 
tax software, train staff and taxpayers and other implementation cost

Operating Expenditures

Revenue Sources

Total

Will the legislation result in procedural or regulation changes within a  department?   

Fiscal Note

Current Year  Estimate Out-Year Cost Estimates

Title: Increasing the sales tax cap from $500 to $1,000, 
except on residential rentals, which will remain at $500.  
EFFECTIVE 1/1/2020

Assemblymember Carpenter
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Kenai Peninsula Borough, Alaska Resolution 2019-040
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Introduced by: Mayor

Date: 07/02/19

Action:

Vote:

KENAI PENINSULA BOROUGH
RESOLUTION 2019-040

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE FISCAL YEAR 
2020 ALASKA LAND MOBILE RADIO COMMUNICATION SYSTEM MEMBERSHIP 

AGREEMENTS

WHEREAS, the Alaska Land Mobile Radio System (“ALMR”) is a statewide effort to develop 
and implement a communications system capable of providing interoperable radio 
services for first responders, mutual aid, and emergency and medical response 
personnel; and

WHEREAS, the ALMR membership agreement submitted for the mayor’s signature is for the 
period of July 1, 2019 through June 30, 2020, and would provide the Kenai 
Peninsula Borough (“borough”) with access to the Project 25 compliant system, 
existing radio infrastructure, radio interoperability, system management, and 
numerous other benefits; and

WHEREAS, pursuant to prior membership in ALMR, the borough has purchased and placed into 
operation numerous ALMR radio communication devices and must be a member 
of ALMR to use this equipment; and

WHEREAS, the cost share for each department and service area for use of the system has been 
determined and wholly funded by the State of Alaska; and

WHEREAS, pursuant to Paragraph XI(A), nothing in the membership agreement binds the 
borough to expend in any fiscal year any sum in excess of available appropriations; 
and

WHEREAS, the borough has previously participated as a member in ALMR, and the best
interests of the borough would be served by renewing its membership for the 
current fiscal year;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the borough mayor is authorized to execute the accompanying ALMR 
Communications System Membership Agreement with the borough as well as the 
agreements with the Anchor Point Fire Emergency Medical Service Area, Bear 
Creek Fire Service Area, Central Emergency Service Area, Kachemak Emergency 
Service Area and Nikiski Fire Service Area for the 2020 fiscal year.
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Resolution 2019-040 Kenai Peninsula Borough, Alaska
Page 2 of 2

SECTION 2. That this resolution shall take effect immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND 
DAY JULY, 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Office of Emergency Management 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Mayor ~ 
Dan Nelson, Senior Manager- OEM~ 
June 20, 2019 

Resolution 2019-~, Authorizing the Mayor to Execute the Fiscal Year 
2020 Alaska Land Mobile Radio Communication System Membership 
Agreements (Mayor) 

The Alaska Land Mobile Radio system is a digital radio system administered by the State 
of Alaska that provides communications among many member agencies and 
organizations that provide public safety services. The Kenai Peninsula Borough and its 
service areas use this system to conduct routine operations on a daily basis, as well as 
during large scale emergency events. 

The system continues to be funded by the State of Alaska at 100 percent for the term of 
this agreement. The cost to each service area and department, if that cost share were 
not in place, is identified as follows: 

Anchor Point Fire/Emergency Medical 
Bear Creek Fire Service Area 
Central Emergency Services 
Kachemak Emergency Services 
Nikiski Fire Service Area 
Office of Emergency Management 

$ 3,565.32 
$ 343.39 
$15,076.44 
$ 1,059.36 
$ 41.54 
$ 123.07 

Almost all radio communication equipment used by borough agencies are compatible 
with the ALMR system, and continued membership is a requirement to utilize the benefits 
of the system. All service areas execute their own agreements, which are identical to the 
main borough agreement that is attached for brevity. 

Your approval of this resolution would be appreciated. 
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A FEDERAL, STATE AND MUNICIPAL PARTNERSHIPA FEDERAL, STATE AND MUNICIPAL PARTNERSHIP

Access to the Alaska Land Mobile Radio (ALMR) Communications System provided through this 
Membership Agreement, and any amendment(s) thereto, is conditioned upon the approval of the terms 
and conditions of access as outlined in (the) ALMR Communications System Cooperative and Mutual Aid 
Agreement and approval by the Executive Council.

This Membership Agreement is for the period of July 1, 2019 to June 30, 2020, and entered into by and 
between (the Member aka User) Kenai Peninsula Borough whose address is 144 N. Binkley Street, 
Soldotna, Alaska 99669, and the Alaska Land Mobile Radio (ALMR) Executive Council, whose 
designated representative is the ALMR Operations Management Office, 5900 E. Tudor Road, Suite 121, 
Anchorage, AK  99507-1245. 

I. PURPOSE

ALMR is a multi-site, dedicated public safety wireless communications system providing portable and 
mobile coverage to its Member agencies.  Member agency benefits and services include, but are not 
limited to, a Project 25 compliant system, multiple system redundancies with backup power, a wide range 
of talkgroups, auto affiliation and de-affiliation, electronic identification on all transmissions, microwave 
system connectivity, encryption availability, emergency alert availability, private calling availability, system 
security, radio interoperability, system management, assistance to User agencies for radio code plug 
development and subscriber unit familiarization, operations management support including, but not 
limited to those products and services listed in the Operations Management Office (OMO) and System 
Management Office (SMO) Customer Support Plans.

Every effort will be made to keep the ALMR System operational 24/7.  However, both the Member agency 
and ALMR acknowledge that there may be situations where planned and unplanned System outages may 
occur.  ALMR will make every effort to avoid service disruptions, will promptly notify Member agencies of 
disruptions, and will make every effort to respond and restore interrupted service in a timely manner.  
However, acknowledging that service disruptions are likely, ALMR System infrastructure owners will not 
be liable for any resulting impact from such disruptions.

II. DEFINITIONS

A. Abuse of User Privileges:  repeated violation of System guidelines, procedures, protocols, or 
violation of the Membership Agreement may result in termination of the Membership Agreement 
subject to the review and direction of the Executive Council.  A decision by the Executive Council 
is final and non-appealable.

B. Alaska Federal Executive Association (AFEA):  Federal government entities, agencies and 
organizations, other than the Department of Defense, that operate on the shared ALMR system 
infrastructure.

C. Alaska Land Mobile Radio (ALMR) Communications System:  the ALMR Communications 
System, which uses but is separate from the State of Alaska Telecommunications System 
(SATS), as established in the Cooperative and Mutual Aid Agreement.

D. Alaska Municipal League: a voluntary non-profit organization in Alaska that represents Member 
local governments.

E. Cooperative and Mutual Aid Agreement:  the instrument that establishes ALMR and sets out the 
terms and conditions by which the System will be governed, managed, operated and modified by 
the Parties signing the Agreement.

F. Department of Administration (DOA):  a State of Alaska (SOA) department that maintains the 
SOA Telecommunication System (SATS) and provides information technology (IT) and 
communications technical support to state agencies.

G. Department of Defense – Alaska:  Alaskan Command, US Air Force and US Army component 
services operating under United States Pacific Command and United States Northern Command.
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H. Emergency Alarm: a Project 25 feature, when enabled, allows a Member to transmit an 
emergency alarm to their dispatch center, or a dispatch center mutually agreed upon.

I. Executive Council: made up of three voting members and two associate members representing 
the original four constituency groups: the State of Alaska, the Department of Defense, Federal 
Non-DOD agencies (represented by the Alaska Federal Executive Association), and local 
municipal/government (represented by the Alaska Municipal League and the Municipality of 
Anchorage).

J. Gateway:  a device that allows a disparate radio to communicate real time, overcoming spectrum, 
formatting, and other technical challenges.  ALMR utilizes MotoBridge™ gateways. 

K. Information Assurance (IA):  protects and defends information and information systems by 
ensuring their availability, integrity, authentication, confidentiality, and non-repudiation. This 
includes providing for restoration of information systems by incorporating protection, detection, 
and reaction capabilities.

L. Local Governments:  those Alaska political subdivisions defined as municipalities in AS 
29.71.800(13).

M. Member:  a public safety agency including, but not limited to a general government agency (local, 
state or federal) its authorized employees and personnel (paid or volunteer), and its service 
provider, participating in and using the System under a Membership Agreement.

N. Membership Agreement:  the agreement entered into between the ALMR Operations 
Management Office, as the designated agent for the Executive Council, and a user agency, which 
sets forth the terms and conditions under which the System provides services to a user agency
and the user agency’s responsibilities, while operating on the System.

O. Municipality of Anchorage (MOA):  the MOA covers 1,951 square miles with a population of over
300,000.  The MOA stretches from Portage, at the southern border, to the Knik River at the 
northern border, and encompasses the communities of Girdwood, Indian, Anchorage, Eagle 
River, Chugiak/Birchwood, and the native village of Eklutna. 

P. Non-Proprietary Talkgroup – a talkgroup assigned during a multi-agency operation, such as one 
assigned by central dispatch. A non-proprietary talkgroup is not member-exclusive and is 
cooperatively shared by participating Members.

Q. Operations Manager:  represents the User Council interests and makes decisions on issues 
related to the day-to-day operation of the System and any urgent or emergency System 
operational or repair decisions; establishes policies, procedures, contracts, organizations, and 
agreements that provide the service levels as defined in the Service Level Agreement in 
coordination with the User Council.

R. Operations Management Office (OMO):  develops recommendations for policies, procedures, and 
guidelines; identifies technologies and standards; and coordinates intergovernmental resources 
to facilitate communications interoperability with emphasis on improving public safety and 
emergency response communications. 

S. Party/Parties: one or more Parties who have signed the Agreement (Cooperative and Mutual Aid 
Agreement).  The Parties to the agreement are:  Department of Defense - Alaska, Alaska Federal 
Executive Association, and the State of Alaska, respectively or collectively.

T. P25 Standards:  the P25 suite of standards involves digital land mobile radio (LMR) services for 
local, state and national (federal) public safety organizations and agencies.  P25 is applicable to 
LMR equipment authorized or licensed, in the U.S., under the National Telecommunications and 
Information Administration (NTIA) or Federal Communications Commission (FCC) rules and 
regulations.

U. Proprietary Talkgroup:  an exclusive talkgroup assigned to a single, specific agency.
V. Radio – either a Project 25 compliant control station, consolette, mobile or portable radio, which 

has a unique identification number and is assigned to the ALMR.
W. Radio Programming:  fleetmapping, template programming and reprogramming, and assignment 

of talkgroups within ALMR.
X. State of Alaska (SOA):  the primary maintainer of the SATS (the State’s microwave system), and 

shared owner of the System.
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Y. State of Alaska Telecommunications Systems (SATS):  the State of Alaska statewide 
telecommunications system microwave network.

Z. Super System Management:  the responsibility residing with the Operations Manager/System 
Manager on behalf of all ALMR Members that include, but are not limited to:
1. Assign radio use priorities;
2. Assign radio identification numbers;
3. Manage talkgroups to assure appropriate use of ALMR;
4. Set standards for the selection and supervision of ALMR personnel;
5. Enforce guidelines, procedures, and protocols governing the operation of radios on ALMR;
6. Generate and use statistical data and reports concerning Member agency talkgroups, call 

duration, call types, busy signals, and other data analyses and reports; and
7. Enforce termination of the Membership Agreement when a Member agency’s conduct or 

action(s) cause systemic and/or continuous ALMR operation problems.
AA. System Management Office: the team of specialists responsible for management of 

maintenance and operations of the System.  
BB. Talkgroup:  the electronic equivalent of a channel on a trunked system; a unique group of radio 

users that can communicate with each other. (NOTE:  Talkgroups differ from regular and 
conventional radio channels in which they are not restricted to a certain radio frequency and 
may use up to 21 separate frequencies that are assigned by a controller on a control channel.)

CC. Template:  the software programmed in a radio provided to customers by the SMO that controls 
the radio functions and communication capabilities.

DD. User:  an agency, person, group, organization or other entity which has an existing written 
Membership Agreement to operate on ALMR with one of the Parties to the Cooperative and 
Mutual Aid Agreement.  The terms User and Member are synonymous and interchangeable.

EE. User Council:  governing body responsible for recommending all operational and maintenance 
decisions affecting the System.  Under the direction and supervision of the Executive Council, 
the User Council has the responsibility for management oversight and operation of the System.  
The User Council oversees the development of System operations plans, procedures and 
policies.

III. ALMR COMMUNICATIONS SERVICES

Services provided are listed in the Operations Management Office and System Management Office 
Customer Support Plans at http://www.alaskalandmobileradio.org.

IV.  GENERAL PROVISIONS

A. ALMR Mobile Radio Coverage:  ALMR provides portable and mobile radio communication 
coverage to the Member subject to the Member’s compliance with recommended optimal 
performance standards for equipment, antenna installation, and maintenance.  If the Member 
agency detects possible ALMR network infrastructure malfunctions or radio communication 
coverage loss, the Member should first contact its equipment service or maintenance provider for 
an evaluation of the problem.  If the service provider determines the problem is not an equipment 
installation or maintenance problem, the Member should promptly notify the Help Desk.  The Help 
Desk will immediately notify the System Manager, or designated on-call technician, who will
promptly investigate and take appropriate corrective action to alleviate the coverage loss or 
network infrastructure malfunction, and report the corrective action to the Member agency.  
Coverage is not guaranteed and will vary from location to location.  The Member agency is 
encouraged to conduct its own radio communications coverage test to determine the expected 
coverage level in its geographic jurisdiction.

B. Private Calling Availability:  an agency may choose to avail itself of Private Calling.  Private 
calling permits properly programmed mobile and portable radios in a talkgroup to enter into one-
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on-one conversations. Only the initiating and target radio(s) are able to communicate with each 
other.  Private calling can tie-up ALMR System resources.  Consequently, a determination of the 
need and potential impact on the System will be made by the System Management Office when 
such a request is received from Member agencies.

C. Electronic and Infrastructure Maintenance:  ALMR provides complete monitoring, inspection, and 
maintenance programs for all ALMR radio sites and System infrastructure in operation at those 
sites regardless of infrastructure ownership through contracts and memorandums of agreement.  
ALMR staff and its certified vendors and partners provide proactive System repair and 
maintenance, extending the life and performance of ALMR for the direct benefit of all Members.

D. System Redundancy and Security:  ALMR provides a system redundancy called fault tolerance.  
With fault tolerance, a single point of failure will generally not result in negative system wide 
performance.  Many redundant and backup systems within ALMR are designed to eliminate 
complete system failure.  Several levels of survivability are available. In the case of a catastrophic 
event, the rest of the System will continue to function in a site-trunking communication manner.

E. Performance Standards and Monitoring:  ALMR utilizes automated performance standards and 
automated diagnostics, which are monitored 24 hours a day, every day. System management is 
maintained at the System Management Office and zone controllers on a daily basis.  ALMR staff 
adhere to stringent quality standards of installation and maintenance through scheduled 
automated testing of all sites, monitoring of Member satisfaction on a regular basis, tracking of 
Member problems and service requests, monitoring of scheduled and unscheduled System 
downtime, oversight of System traffic performance, drive testing within System, collection and 
analysis of empirical data, and planned system upgrades and enhancements.

F. Upgrades and Enhancements:  upgrades are changes made to ALMR infrastructure to assure 
compliance or to improve upon previously existing features and operations of ALMR.  Some 
upgrades may be provided to all Member agencies at no additional charge.  Enhancements are 
modifications made to ALMR services or systems that add functions or features not originally part 
of ALMR or the services requested by the Member agencies.  Such enhancements made to the 
infrastructure may also require an upgrade or replacement of user subscriber assets.  To access 
such enhancements and features, it is solely the responsibility of the User to upgrade their 
subscriber assets.  Also, if applicable, enhancements may necessitate an adjustment in all 
Member agencies fees.

G. Gateway Use:  Use of gateway(s) is available to all ALMR Members on the System.  Specific 
protocols, policies, procedures and talkgroup agreements for agencies are required and can be 
developed and coordinated through the Operations Management and System Management 
Offices.

H. Information Assurance:  as provided through the Department of Defense Information Assurance 
Risk Management Framework (DIARMF).

I. OMO Standards Measurement and Trends – as provided by the Operations Management Office 
Customer Support Plan and the Service Level Agreement.

J. Service Level Agreement – outlines the operations and maintenance services as required by the 
User Council for the sustainment and operations of the ALMR infrastructure.  The performance 
metrics contained in the SLA describes the maintenance standards for the ALMR system 
infrastructure.  ALMR cost share services are also outlined in the SLA.

V. MEMBERSHIP OBLIGATIONS

A. Activation and Member Fees – Not later than June 30 each year, the Parties (signatories) to the 
Cooperative and Mutual Aid Agreement will determine the cost share of individual Members, if 
applicable.   Each Party (signatory) to the Cooperative and Mutual Agreement will be responsible 
for communicating any associated costs to the Member agencies.
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1. State of Alaska - For FY2020, cost share for your agency is calculated at N/A.  The State of 
Alaska Department of Administration has funded your cost share in the amount of N/A. Your 
final cost share due is N/A.

2. Department of Defense - For FY2020, cost share for your agency is calculated at N/A.  Your 
final cost share due is N/A.  You will coordinate directly with the State of Alaska Department 
of Administration to fulfill your cost share obligation. (NOTE:  The costs provided for FY2020
are based on an independent government estimate.)

3. Federal Non-DOD - For FY2020, cost share for your agency is calculated at N/A.  Your final 
cost share due is N/A.  You will coordinate directly with the State of Alaska Department of 
Administration to fulfill your cost share obligation. 

4. Municipalities/NGOs - For FY2020, cost share for your agency is calculated at $123.07.  
The State of Alaska Department of Administration has funded your cost share in the amount 
of $123.07.  Your final cost share due is $.00.

B. Funding Obligation: Individual Member agencies operating on the System are responsible for 
requesting and obtaining sufficient funds to cover that Member’s annual cost share and shared 
system infrastructure costs, as applicable.
NOTE:  The DOD Member agency Contract Officer Representative (COR) will be responsible for 
assuring funds associated with their apportioned cost share, infrastructure and Operations 
Management cost liability are provided and in place, as required, to ensure timely execution of 
contracts providing mutual services for the ALMR Membership.

C. Member Radio Equipment:  Member agencies may only use ALMR-approved radio equipment.  
Member agencies are responsible for acquiring and obtaining programming for their own 
equipment. A list of acceptable radio equipment is available on the ALMR website or from the 
System Management Office.  This list will be updated as additional radios pass the acceptance 
test procedures (ATP).  Member agencies are accountable for equipment on the ALMR System 
and must report the lost, stolen, damaged or destroyed equipment to the Help Desk immediately 
upon discovery.  

D. Radio Maintenance and Repair: Each Member agency is responsible for proper maintenance 
and repair of its radio subscriber equipment.  This assures that the member agency’s radios are 
in optimal operating order and will not have an adverse impact on other Members’ use of ALMR.

E. Personal Business:  No personal business may be conducted on ALMR by the Member, its 
employees, or authorized agents, including volunteers and the Member agency’s service
provider.

F. Compliance with Federal, State and Local Laws:  Member agencies will comply with all current 
and future Federal, State and local laws, rules, and regulations, as they relate to consolidated 
public safety and dispatching.

G. Compliance with Guidelines, Procedures, and Protocols:  The Member agencies will comply with 
all guidelines, policies, procedures, and protocols governing the operation and use of the ALMR
System as established by the User Council, approved by the Executive Council, and enacted by 
the Operations Management or System Management Offices.  Member agencies will comply with 
all directives of the Executive Council, including but not limited to those listed in this Membership
Agreement.  Copies of policies and procedures are available to the Member agencies through the 
Operations Management Office or at http://www.alaskalandmobileradio.org.

H. Member Agency POC:  Each Member agency will identify a central point of contact (POC) to 
serve as its liaison to the ALMR System Management Office.  The POC will be responsible for 
authorization of template modifications, coordination of new radios onto ALMR, providing 
fleetmapping data for record keeping purposes, providing after-hour emergency telephone 
numbers, and attending meetings necessary for the safe and efficient operation of ALMR.  
Member agencies are responsible for notifying the ALMR Help Desk/OMO immediately upon 
changes to their POCs.

I. Security:  All management console or dispatch console operators shall complete the required 
ALMR IA Training prior to obtaining ALMR System user credentials. All System users shall 
comply with the ALMR IA Policies. No agency shall allow the connection of unauthorized 
components to the System or to any port on the System at any time. Agencies shall ensure no 
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non-standard, unapproved applications are loaded on ALMR computers, servers, or routers at 
any time. Agencies shall ensure no unauthorized personnel are allowed access to System 
management components (e.g. management consoles) at any time. Member agencies shall 
ensure encryption is used, whenever appropriate. Agencies shall comply will all Information 
Assurance controls, policies, procedures, and processes.

J. Corrective Action:  In order to protect the integrity, security, safety, and efficient operation of 
ALMR for all its Member agencies, Member agencies will take appropriate corrective action 
against any of its employees who violate ALMR guidelines, procedures, or protocols including 
those set out in this Membership Agreement.

K. System Management:  Member agencies will comply with System Management direction in order 
to assure the safe and efficient operation of ALMR for all Members.

L. Trained Personnel:  Member agencies are responsible for providing training to their personnel 
and will not permit any employee or other personnel, including volunteers, to use ALMR until such 
individual(s) have received proper/appropriate radio use and security training.

M. Contracting Responsibilities – DOD Member Agencies/Organizations:  DOD Member 
agencies/organizations will nominate a Contracting Officer Representative (COR) through the 
ALMR Contract Functional Commander (ALCOM J6) to 673rd Contracting for appointment.  DOD 
Member agencies/organizations will maintain a COR at all times. CORs will execute the contract 
administration related to requirements that agencies/organizations execute through individual 
Task Orders in each of the associated ALMR joint contracts from which they obtain services.  

VI.  DISPUTE RESOLUTION

If any issue of ALMR non-performance arises under this Membership Agreement, the parties to the 
Cooperative and Mutual Aid Agreement agree to resolve the issue at the lowest management level of 
each party. In the event the issue remains unresolved, the parties agree to immediately escalate the 
issue to upper-level management for their consideration.  They will consider the details of the non-
performance issue, assess whether there have been past issues of non-performance, determine how 
long the non-performance has been continuing, determine the seriousness of the non-performance, and 
negotiate, in good faith, a mutually agreeable solution. In the event all parties cannot agree on a solution, 
the non-performance issue shall be directed to the Executive Council who will consult with, and seek 
advice from, the User Council on resolution of the non-performance issue. A decision by the Executive 
Council is final and non-appealable.

VII. GOVERNANCE

A. Executive Council:  The Executive Council provides direction for the administration and operation 
of ALMR.  The Executive Council is charged with responsibility to review and approve 
recommendations regarding future ALMR System features and enhancements, review and advise 
on customer service complaints, non-performance issues and potential Member agency
termination due to of abuse of user privileges.  The Executive Council takes advice from the User 
Council and other committees, working groups, and advisory panels set up by the Executive 
Council to assist them in making determinations on policy and direction. (Members of the 
Executive Council are listed at www.alaskalandmobileradio.org)

B. User Council:  The User Council establishes policies and procedures regarding the operation of 
ALMR.  The User Council is responsible for all operational and maintenance decisions affecting 
the System.  Under the direction and supervision of the Executive Council, the User Council has 
the responsibility for management oversight and operations of the System.  The User Council, 
through the OMO, oversees the development of System operations plans, procedures and 
policies under the direction and guidance of the Executive Council.  (Members of the User 
Council are listed at www.alaskalandmobileradio.org)
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VIII. DURATION, CANCELLATION, & TERMINATION OF MEMBERSHIP

Agency membership on ALMR will remain in effect until canceled or terminated by the member agency
upon 30 days’ written notice.  The Membership Agreement, between the Member agency and the 
Executive Council, may also be terminated for violation(s) of the terms and conditions of the Cooperative 
and Mutual Aid Agreement (inclusive of its appendices) upon 30-days written notice to the Member
agency. Termination for cause, or departure at the request of the agency, does not relieve the Member 
agency of their financial obligations, if applicable, for the inclusive term of the membership (as specified 
on page one).  Termination is subject to review and approval by the Executive Council.  

IX. TERMINATION ASSISTANCE

If this Membership Agreement is canceled or terminated for any reason, ALMR will provide reasonable 
assistance as requested by the Member agency to allow for the orderly transfer of services.

X. MISCELLANEOUS

A. Waiver:  the failure of a signatory to insist upon strict adherence to any term of this Membership 
Agreement shall not be considered a waiver or deprive the signatory of the right thereafter to 
insist upon the strict adherence to that term of the Membership Agreement.

B. Modification:  this Membership Agreement may not be modified, amended, extended, or 
augmented, except by written amendment signed by both the signatories to the Membership 
Agreement and approved by the Executive Council.

C. Governing Law:  this Membership Agreement shall be governed by, and construed in accordance 
with the laws of the State of Alaska, and any and all applicable Federal laws.

D. Headings:  the headings given to the sections and paragraphs of this Membership Agreement are 
inserted only for convenience and are in no way to be construed as part of this Membership 
Agreement, or as a limitation of the scope of the particular sections or paragraphs to which the 
heading refers.

E. Independent Contractor Relationship:  the relationship between ALMR and Member agencies is 
that of an independent contractor and client. No agent, employee, or servant of ALMR shall be 
deemed to be an employee, agent, or servant of the Member agencies. Member agencies will be 
solely and entirely responsible for its acts and the acts of its agents, employees, servants, 
subcontractors, and volunteers regarding compliance with this Membership Agreement.

XI.  SPECIAL PROVISIONS

A. Funding Obligation:  Per the Cooperative and Mutual Aid Agreement, Article 2, Section 11, and 
Article 9, Section 7, and as further noted in Article 11, Section 6, nothing contained in this
Membership Agreement shall be construed as binding the Member agency to expend in any one 
fiscal year any sum in excess of available appropriations made by Congress, the Alaska 
Legislature, a city council, a borough assembly, or a board of directors for the purposes of this 
Membership Agreement for that fiscal year, or to be obligated to make an expenditure of money 
in excess of such appropriations.

B. Liability: the signatories to this Membership Agreement verify their represented agencies accept 
responsibility for any property damage, injury or death, caused by the acts or omissions of their 
respective employees acting within the scope of their employment under this Membership 
Agreement to the fullest extent permitted by law.  Signatories shall not be held personally liable 
for financial or any other obligations, clauses, or responsibilities regarding this System or its 
affects.
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XII.  NOTICES

All notices given under this Membership Agreement, except for emergency service requests, will be made 
in writing. All notices will be sent to the Member agencies as follows: (fill in all gray fields, as applicable)

Agency Name   Kenai Peninsula Borough

POC Name Mr. Dan Nelson

Address 1   144 N. Binkley Street

Address 2 

City        Soldotna

Zip code  99669

Phone 907-262-2098

Cell 907-252-0369

Fax: 907-714-2395

Attention Mr. Dan Nelson

E-mail dnelson@kpb.us

Execution of this Membership Agreement may only be made by a duly authorized representative of the 
Member agency/local unit of government.  By signing, agencies acknowledge understanding and 
acceptance of all terms and conditions of membership.  This Membership Agreement shall become 
effective as of the date of the last signature.

AUTHORIZED MEMBER SIGNATORY: AUTHORIZED PARTY SIGNATORY:

Agency Name Kenai Peninsula Borough Entity Name State of Alaska

Representative Name Charlie Pierce Representative Name Mr. Scott Stormo

Representative Title   Borough Mayor Representative Title    Telecommunications System
Manager

Signature __________________________ Signature __________________________

Date ___________ Date ___________
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Alaska Land Mobile Radio 
Attention: Operations Management Office 
5900 East Tudor Road, Suite 121
Anchorage, Alaska 99507-1245

Approval (under authority vested by the Executive Council)

Del Smith
Operations Manager 

Signature Date
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Introduced by: Mayor

Date: 07/02/19

Action:

Vote:

KENAI PENINSULA BOROUGH
RESOLUTION 2019-041

A RESOLUTION AUTHORIZING PARTICIPATION IN THE COMMUNITY 
TRANSPORTATION PROGRAM PROVIDED BY THE STATE OF ALASKA 

DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES, SUPPLEMENTING
THREE ROAD SERVICE AREA CONSTRUCTION PROJECTS

WHEREAS, the borough has received a request from the Alaska Department of Transportation 
& Public Facilities (ADOT&PF) to nominate projects for inclusion in the Alaska 
Community Transportation Program (CTP) funds as outlined in ADOT&PF’s 
application packet for 2020-2023; and

WHEREAS, federal monies are available under the CTP, administered by ADOT&PF, for the 
purpose of creating and promoting the planning and development of transportation 
projects in Alaska; and

WHEREAS, at its regularly scheduled meeting April 9, 2019, the Road Service Area board 
passed a motion recommending approval to submit the CTP applications and 
confirmed that the minimum required 9.03 percent cash match is available in the
Capital Improvement Project budget; and 

WHEREAS, the Basargin Road construction will begin at the intersection of East End Road and 
Basargin Road (59°47'57.0"N 151°09'36.0"W) and will continue for 24,600’, 
approximately 4.66 miles (North/Northeast), total project estimate is $3,936,000
with a 29.3 percent cash match of $1,155,000; and

WHEREAS, the Skyline Drive construction will begin at the south end of the mailbox pull-off 
on Skyline Drive (60°27'50.0"N 151°07'36.0"W) and will continue for 500’, just 
beyond the intersection of Roosevelt Ave and Skyline Drive (South), total project 
estimate is $101,500 with a 29.6 percent cash match of $30,000; and

WHEREAS, the Murwood Avenue construction will begin on the east side of the intersection of 
Murwood Avenue and Ollie Street (60°30'08.1"N 151°10'55.2"W) and will 
continue east on Murwood Avenue for approximately 750’, total project estimate 
is $152,300 with a 29.9 percent cash match of $45,500; and

WHEREAS, the borough is required to retain ownership and continued maintenance of these 
project nominations should the CTP award notification be received from 
ADOT&PF; and
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WHEREAS, it is in the borough’s best interest to apply for the CTP funds for the purpose of 
these road construction projects;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the mayor is authorized to negotiate, execute and submit any and all 
documents required for participation in the CTP program.

SECTION 2. That the assembly supports participation in the program and intends to consider an 
ordinance appropriating any grant funds as well as any matching requirements that 
may be obligatory under the grant conditions.

SECTION 3. That the mayor is authorized to execute subsequent amendments to said grant 
agreements to provide for adjustments to the road construction projects within the 
scope of services or tasks, based upon the individual needs of these projects.

SECTION 4. That the borough will retain ownership and maintenance operations responsibilities 
and that sufficient funding for the awarded road construction projects will be 
available for the life of the projects that receive the CTP grant funding.

SECTION 5. This resolution shall become effective immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THIS 
2ND DAY OF JULY, 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Roads Service Area 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: Charlie Pierce, Mayor cft-
Brandi Harbaugh, Finance Director ~ 
Brenda Ahlberg, Community & Fiscal Projects Manager 

FROM: Dil Uhlin, RSA Direct~ 
DATE: June 20, 2019 

SUBJECT: Resolution 2019- 0 4-\ , Authorizing Participation in the Community 
Transportation Program Provided by the State of Alaska Department 
of Transportation & Public Facilities, Supplementing Three Road 
Service Area Construction Projects (Mayor) 

This resolution will authorize the Kenai Peninsula Borough ("KPB") to apply to the 
Alaska Department of Transportation & Public Facilities (ADOT&PF) to nominate 
projects for inclusion in the Alaska Community Transportation Program (CTP) funds 
as outlined in ADOT&PF 's application packet for 2020-2023. 

The KPB Road Service Area ("RSA") staff determined priority construction projects 
to be included in the Alaska CTP. It is the RSA ' s intent to exceed the minimum 
cash match of 9.03 percent per individual project to show a strong indication of 
the community 's perceived value of the projects. Providing an increased cash 
match elevates the weighted score of the construction projects and increases 
the likelihood of funding. 

Upon approval, the resolution and the CTP applications will be provided to the 
ADOT&PF Regional Planning Chief to be evaluated and scored . Projects which 
score high enough will be programmed into the 2020-2023 Alaska Statewide 
Transportation Improvement Program for the initial design phase in federal fiscal 
years 2020 and 2021 . Construction phases will be programmed for funding in 
accordance with individual project schedules and funds availability, with funds 
not expected to be available before 2023. 
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Page -2-
June 20, 2019 \ 
Re: R2019- Olt 

Upon award notification, the borough will be required to enter into a 
Memorandum of Agreement ("MOA") with ADOT&PF in accordance with Alaska 
Administrative Code 17 AAC 05.175(1) for the design, construction and 
maintenance of the road construction projects funded under the CTP program. 
The MOA and supporting documents will be brought before the assembly for 
approval during the ordinance process to approve the CTP grant awards and 
appropriate the cash match requirements. 

The RSA Board met to review the road priority projects list on April 9, 2019. The 
board recommended approval of the CTP applications . 

Enclosed: RSA Recommended Construction Project List 
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Basargin Road 24,600’ 
 

It is the intent of Kenai Peninsula Borough to have 24,600’ of Basargin Road designed and constructed in 

accordance with the standards set forth in KPB 14.06. Contractors will be selected using procurement 

and purchasing procedures as described in KPB 5.28. In summary, contractors will strip and remove 

organic material until they have reached designed depth; construct a Type 1 embankment of a minimum 

of 18”; construct drainage, place culverts and geotextiles as designed; and cap with a minimum of 6” of 

Type 2 material. We have attached a copy of KPB 14.06 as a reference. This construction will begin at 

the intersection of East End Road and Basargin Road (59°47'57.0"N 151°09'36.0"W) and will continue for 

24,600’, approximately 4.66 miles (North/Northeast).  

The subsurface soil conditions are very poor and the natural deterioration of the Basargin Road over 

time has resulted in severe drainage and breakup issues. Driving on these roads during breakup is very 

difficult and become impassible to privately owned vehicles and publicly owned emergency service 

vehicles each year.  

There is no alternative means of access and is the only means of ingress and egress for residents.  During 

periods of impassability, citizens can be stranded or restricted to foot travel; commercial deliveries of 

heating fuel and potable water are brought to a halt; teachers providing educational services to the 

Village of Razdolna are unable to report to work; and emergency responses are restricted and/or 

prevented. 

Murwood Avenue 750’ 
 

It is the intent of Kenai Peninsula Borough to have 750’ of Murwood Avenue designed and constructed 

in accordance with the standards set forth in KPB 14.06. Contractors will be selected using procurement 

and purchasing procedures as described in KPB 5.28. In summary, contractors will strip and remove 

organic material until they have reached designed depth; construct a Type 1 embankment of a minimum 

of 18”; construct drainage, place culverts and geotextiles as designed; add a minimum of 6” of Type 2 

material, add a minimum of 2” crushed D-1, and capped with a minimum of 2” Asphaltic Concrete 

Pavement. We have attached a copy of KPB 14.06 as a reference. Please note that KPB 14.06.210 

addresses paving specifications. This construction will begin on the east side of the intersection of 

Murwood Avenue and Ollie Street (60°30'08.1"N 151°10'55.2"W) and will continue east on Murwood 

Avenue for approximately 750’. 

The subsurface soil conditions are very poor and the natural deterioration of the Murwood Avenue over 

time has resulted in severe drainage and breakup issues. Driving on these roads during breakup is very 

difficult and can become impassible to privately owned vehicles and publicly owned emergency service 

vehicles each year.  

There is alternative means of access, but the alternate access on a small unclassified road that would 

not withstand the additional local traffic. This additional traffic could eliminate the only means of ingress 

and egress for residents.  During periods of impassability, citizens can be stranded or restricted to foot 
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travel; commercial deliveries of heating fuel and potable water are brought to a halt; and emergency 

responses are restricted and/or prevented. 

Skyline Drive 500’ 
 

It is the intent of Kenai Peninsula Borough to have 500’ of Skyline Drive designed and constructed in 

accordance with the standards set forth in KPB 14.06. Contractors will be selected using procurement 

and purchasing procedures as described in KPB 5.28. In summary, contractors will strip and remove 

organic material until they have reached designed depth; construct a Type 1 embankment of a minimum 

of 18”; construct drainage, place culverts and geotextiles as designed; add a minimum of 6” of Type 2 

material, add a minimum of 2” crushed D-1, and capped with a minimum of 2” Asphaltic Concrete 

Pavement. We have attached a copy of KPB 14.06 as a reference. Please note that KPB 14.06.210 

addresses paving specifications. This construction will begin at the south end of the mailbox pull-off on 

Skyline Drive (60°27'50.0"N 151°07'36.0"W) and will continue for 500’, just beyond the intersection of 

Roosevelt Ave and Skyline Drive (South).  

The subsurface soil conditions are very poor and the natural deterioration of the Skyline Drive over time 

has resulted in severe drainage and breakup issues. Driving on these roads during breakup is very 

difficult and become impassible to privately owned vehicles and publicly owned emergency service 

vehicles each year.  

There is no alternative means of access and is the only means of ingress and egress for residents.  During 

periods of impassability, citizens can be stranded or restricted to foot travel; commercial deliveries of 

heating fuel and potable water are brought to a halt; and emergency responses are restricted and/or 

prevented. 

 

 

Road Name Length of Project Initial Estimated Project Cost Recommended Match Match %

Basargin Road 24,600' $3,936,000.00 $1,155,000.00 29.3

Merwood Avenue 750' $152,300.00 $37,500.00 29.9

Skyline Drive 500' $101,500.00 $30,000.00 29.6
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Introduced by: Mayor

Date: 07/02/19

Action:

Vote:

KENAI PENINSULA BOROUGH
RESOLUTION 2019-042

A RESOLUTION SUPPORTING PUBLIC ACCESS TO THE KENAI RIVER 
FOR RECREATIONAL PURPOSES FROM THE FUNNY RIVER ROAD AND 

COLLECTOR ROAD NETWORK SYSTEM

WHEREAS, the Funny River Community is continuing to prosper with the number of improved 
parcels steadily increasing over the last few years; and,

WHEREAS, the ongoing development of this satellite community is expected to continue to be 
enhanced with the availability of natural gas to many of the residents and business 
interest; and,

WHEREAS, according to the Geographical Information System division there are over 2100 
platted residential lots and a variety of businesses defining this element of the 
borough; and,

WHEREAS, in 2003 the State of Alaska funded the Kenai Peninsula Economic Development 
District Inc. to provide a Long Range Development Plan (“Plan”) to outline the 
long term goals and development needs of the Funny River Community; and,

WHEREAS, in April 2004 public scoping meetings were held to identify the essential needs 
impacting on the long term economic related issues of the Funny River Community; 
and,

WHEREAS, in September 2004 the Funny River Chamber of Commerce and Community Center 
accepted and endorsed the findings provided in the Funny River Community Plan 
dated June 2004; and

WHEREAS, the goals and objectives in the Plan addressed essential public facilities and 
infrastructure elements needed to advance the community’s development needs for 
the community to expand and attract new residential property owners, provide 
support to new business interest and development of the Funny River community; 
and,

WHEREAS, one of the identified community goals, objectives and action items this report
specifically addressed for promoting recreational and tourism related to economic 
development was to develop river access areas for day use activities such as fishing 
and a boat launch; and,
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WHEREAS, the report also acknowledged that the community and visitors to the area have very 
limited to almost no public access to recreational activities and facilities 
traditionally associated with the Kenai River, including river access areas, public 
bathrooms, picnicking areas, overnight campgrounds, travel trailer sewage dump 
stations and other amenities; and, 

WHEREAS, although the economic development plan addressed these needs some fifteen years 
ago, little to no improvements to accommodate public access to the Kenai River 
from this traffic corridor have occurred; and, 

WHEREAS, during this 15-year period the State of Alaska, Department of Natural Resources 
(DNR), Division of Parks acquired the Hanson Ranch Property using Exxon Valdez 
Oil Spill (EVOS) funding and immediately closed the property to all bank fishing; 
although, some Funny River residents state that prior to, and during the acquisition 
process, DNR representatives assured them orally the continued public access for 
bank fishing to the Kenai River along this 4480 river running feet of river frontage; 
and,

WHEREAS, as of the date of this resolution the Hanson Ranch Property consisting of 146 acres 
of public property has remained closed to all traditional recreational use; and, 

WHEREAS, collectively the DNR’s, Division of Parks and Recreation has managed and has had 
oversight of over 15, 068 river running feet of public property (329.27 acres) along 
the Funny River Road collector road system, however DNR does not allow any 
public bank access for sockeye fishing accessible from the Funny River Road and 
collector road infrastructure to any of these areas except for the five to seven fishing 
positions at the Funny River Recreational Area; and,

WHEREAS, as DNR is statutorily responsible for the oversight of Kenai River Special 
Management Area, the Commissioner of the DNR has developed, supports and has 
permitted over 16 public boat launch ramps along the west side, or downstream 
right side of the Kenai River, while the community of Funny River has no public 
access to fishing activities of this recreational element of the Kenai River except 
for a very small element (bank locations for approximately 5 to 7 anglers) at the 
Funny River State Recreational area; and, 

WHEREAS, over the past 15 years the public access to the Kenai River sports fishery continues 
to be improved throughout its estuary with the construction of numerous elevated 
fishing platforms and improvements for day use and recreational needs, the 36 
Kenai River road miles paralleling this fishery have not been improved and in some 
instances have regressed in access to residents along the Funny River Road 
corridor; and, 

WHEREAS, this lack of public facilities has caused significant problems with people using a 
section line easement at the terminus of Mykiss Street to launch and recover their 
boats, resulting overcrowded parking, trespassing on private property, and public 
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safety issues along an unmaintained section line easement running from the Kenai 
River to the intersection of King Salmon Avenue and Mykiss Street, and continuing
for about 1,500 feet parallel to the river along King Salmon Avenue and 
perpendicular to the river for about 1,000 feet along Mykiss Street; and

WHEREAS, the draft revised Kenai Peninsula Borough Comprehension Plan 2018 update 
contains an objective of supporting opportunities for sportfishing, including 
personal use fishing, while protecting the resource, and specifically identifies the 
need for a public boat launch at Funny River Road; and, 

WHEREAS, members of the Funny River Community have tried unsuccessfully for 15 years to 
gain public access to the Kenai River to advance safety and recreational needs of 
this community with absolutely no success; and,

WHEREAS, the Kenai River Sportfishing Association has advocated for public access to the 
Kenai River along this 36 road mile element; and, 

WHEREAS, the Kenai Peninsula Association of Realtors has formally stated that access to the 
river is on most of their potential buyers’ wish list and has a major influence on the 
property’s value and desirability;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. The assembly supports the recommendations contained in the draft Kenai Peninsula 
Borough Comprehension Plan, 2018 update, addressing the needs of the Funny 
River Community; the above recommendations of the Kenai River Sportfishing
Association; the understanding that property values will be impacted by denying 
public access to the Kenai River along the 36 road miles constituting the Funny
River road corridor and the basic public economic infrastructure needs of the Funny 
River Community.

SECTION 2. The assembly supports the Funny River community’s efforts to design and 
construct public access to the Kenai River including a public boat launch, adequate 
parking spaces and related amenities with the understanding that any enhancements 
to the current infrastructure to improve the recreational activities identified herein 
cannot negatively detract from the existing traffic flow patterns, cause an increase 
to these traffic flow patterns, cause an increase in suspended road dust, or increase 
noise levels to established residential subdivisions.

SECTION 3. The assembly strongly encourages collaboration between the State of Alaska’s 
Departments of Natural Resources, Fish and Game, and Transportation and Public 
Facilities, and the Kenai River Sportfishing  Association, to address the issues of 
property value impacts and the recommendations addressed and outlined in the 
draft Kenai Peninsula Boroughs’ Comprehension Plan 2018 update in identifying 
a public process for the design, location and build-out to construct a public boat 
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launch ramp and other yet to be identified supporting infrastructure that meets the 
needs of the Funny River Community and visitors to that element of the Kenai 
Peninsula.

SECTION 4. That a copy of this resolution shall be provided to Governor Mike Dunleavy, 
Lieutenant Governor Kevin Meyer, Corri A. Geige, Alaska Department of Natural 
Resources Commissioner, Doug Vencent-Lang, Commissioner Alaska Department 
of Fish and Game, John MacKinnon, Commissioner, Alaska Department of 
Transportation & Public Facilities, Fred Braun, President of the Kenai Peninsula 
Association of Realtors, and Ben Moore, Executive Director, Kenai River 
Sportfishing Association.

SECTION 5. That this resolution shall become effective immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND 
DAY OF JULY, 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Office of the Borough Mayor 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Mayor ~ 
June 20, 2019 

Resolution 2019-_042. Supporting Public Access to the Kenai River for 
Recreational Purposes from the Funny River Road and Collector Road 
Network System (Mayor) 

Mr. Jim Harpring and numerous other property owners and residents of the Funny 
River area have been working for many years to convince the State of Alaska to 
develop a public boat launch facility on the Funny River community side of the 
Kenai River. Currently no properly constructed boat launch exists on that side of 
the river, which has resulted in tourists and others resorting to accessing the river 
by trespassing on private property. This creates overcrowded parking in private 
neighborhoods on unmaintained roads, blocking emergency vehicle access and 
causing many other problems. 

A 2004 study supported the construction of recreational facilities and better river 
access in the Funny River area. This resolution would demonstrate borough 
support for their efforts to obtain state cooperation and support to build these 
needed facilities for the public benefit. 

Your support of this resolution would be appreciated 
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Introduced by: Mayor

Date: 07/02/19

Hearing: 08/06/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-19-05

AN ORDINANCE APPROVING THE PURCHASE AND INSTALLATION OF A 
STERIS/AMSCO ORTHOVISION TABLE FROM THE SOUTH PENINSULA 

HOSPITAL CAPITAL PROJECT FUND

WHEREAS, the Kenai Peninsula Borough ("borough") and South Peninsula Hospital, Inc. 
("SPH, Inc.") have entered into a Sublease and Operating Agreement for the 
operation of South Peninsula Hospital and other Medical Facilities, and to provide 
other healthcare programs and services, on a nonprofit basis to ensure continued 
availability to the service area residents; and

WHEREAS, on June 18, 2019 the borough received notice from SPH, Inc. that its nine-year-old
spine/hip table (Steris Orthovision table) is experiencing issues; and

WHEREAS, SPH, Inc.’s requires this equipment in its operating room in order to perform trauma 
hip surgeries; and 

WHEREAS, the current equipment (Steris fracture table) is considered obsolete, replacement 
parts and service are not available, and therefore the current fracture table is unsafe 
for use; and

WHEREAS, this project is an unbudgeted capital item; and

WHEREAS, SPH, Inc. has received a low cost quote when compared to previous quotes ranging 
upwards of $100,000; and

WHEREAS, SPH, Inc. is recommending acceptance of the Bryton Corporation quote of $25,800 
for the Steris/Amsco Orthovision Table; and

WHEREAS, sufficient funds are available in the South Peninsula Hospital Plant, Capital Project 
Fund to fund this purchase; and

WHEREAS, at its regular meeting of June 26, 2019, the SPH, Inc. board recommended 
__________; and

WHEREAS, at its meeting on July 11, 2019, the South Kenai Peninsula Hospital Service Area 
Board recommended ______________; 
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NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the assembly approves the purchase and installation of a Steris/Amsco 
Orthovision table for a total cost of $25,800, with the funds for payment to be made 
from the South Peninsula Hospital Service Area Capital Project Fund.

SECTION 2. That $25,800.00 is appropriated from South Peninsula Hospital Service Area 
Capital Project Fund, to account 491.81210.20___.49999 for the purchase and 
installation of a Steris/Amsco Orthovision table.

SECTION 3. That this ordinance shall become effective upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Finance Department 

MEMORANDUM 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Mayor ~ 

John Hedges, Purchasing and Contracting Director~ 
Brandi Harbaugh, Finance Director~ / V 
June 20, 2019 

Ordinance 2019-19-115._, Approving the Purchase and Installation of a 
Steris/Amsco Orthovision Table from the South Peninsula Hospital 
Service Area Capital Project Fund (Mayor) 

On June 18, 2019 the borough received notice from South Peninsula Hospital, Inc. 
("SPH, Inc.") that its Steris/Amsco Orthovision table is experiencing issues. 
Replacment and installation of the Steris/ Amsco Orthovision table should occur 
as soon as possible to ensure there is no disruption to patiel'lt care. SPH, Inc. 
requires this equipment in its operating room in order to perform trauma hip 
surgeries. 

The current spine/hip table was purchased refurbished nine years ago. It was 
incomplete at purchase therefore additional pieces were purchased in order to 
complete it for use. Because the current table is considered obsolete by the 
manufacturer, parts and service are near non-existent. The extension accessories 
are worn from use and need replacing. 

SPH obtained quotes from a few vendors. The original quote requested was for 
an OSI Hana table costing over $97,000. This request is for the Steris/Amsco 
Orthovision table which includes newly re-manufactured extensions, traction 
boots, and other accessories allowing optimal positioning with ease for the 
physician and staff minimizing safety risks. The quote also includes a two-year 
warranty covering all parts and labor as well as a ten year guarantee that parts 
and service will be available to keep the items in service. 

Sufficient funds are available in the SPH 
Capital Project Fund to support this need. This 
ordinance would appropriate $25,800 for the 
purchase and installation of a Steris/ Amsco 
Orthovision table. 

FINANCE DEPARTMENT 
ACCOUNT I FUNDS VERIFIED 

Acct . No. 491 .00000.00000.27910 

Amount : $25,800 

By: f1? Date: lJJ I ~~ \~ 
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MEMO

To: SPH Board of Directors

From: Jim Basch, Int. CFO

Date: June 20, 2019

Re: Steris/Amsco Orthovision Table

The current spine/hip table was purchased refurbished 9 years ago. It was incomplete at purchase 
therefore additional pieces were purchased in order to complete for use. Because the current 
table is considered discontinued by company, parts and service are near non-existent. It is 
difficult to set up, creating a potential error in safety. The extension accessories are worn from 
use and need replacing. 

This purchase constitutes an unbudgeted capital purchase with reallocation of budgeted capital 
funds from the Service Area Capital Fund. SPH must follow the traditional steps for submitting 
capital to the SPH Board of Directors, the Hospital Service Area Board, and the Assembly for 
approval. 

JUSTIFICATION:
SPH OR needs the equipment (Steris OrthoVision table) in order to do trauma hip surgeries. The 
current equipment (Steris fracture table) is considered obsolete by the company therefore 
replacement pieces, which are currently needed, are not available for order, therefore the current 
fracture table is unsafe for use.

SPH obtained quotes from a few vendors. The original quote requested was for an OSI Hana 
table costing over $97,000. This request is for the Steris/Amsco Orthovision table which includes 
newly re-manufactured extensions, traction boots, and other accessories allowing optimal 
positioning with ease for the physician and staff minimizing safety risks. The quote also includes 
a two-year warranty covering all parts and labor as well as a ten year guarantee that parts and 
service will be available to keep the items in service.

Bryton Corp:  Steris/Amsco Orthovision Table $25,800
  

This resolution would approve the purchase.

Recommended Motion:  Pass and Adopt SPH Resolution 2019-10, A Resolution 
Approving the Purchase and Installation of Steris/Amsco Orthovision Table.
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Introduced by: Administration
Date:
Action:
Vote: Yes – , No – , 

Excused -

SOUTH PENINSULA HOSPITAL
BOARD RESOLUTION

2019-10

A RESOLUTION APPROVING THE PURCHASE AND INSTALLATION OF STERIS/AMSCO 
ORTHOVISION TABLE

WHEREAS, the South Peninsula Hospital (Hospital) is experiencing issues with the current 9 yea-old spine/hip table
(Steris OrthoVision table); and

WHEREAS, SPH OR needs the equipment in order to do the trauma hip surgeries; and

WHEREAS, the current equipment (Steris fracture table) is considered obsolete by the company therefore replacement 
pieces, which are currently needed, are not available for order therefore the current fracture table is unsafe for use.; and

WHEREAS, this project is an unbudgeted capital item; and

WHEREAS, SPH has available funds through the Service Area Capital Funds from previous appropriated and budgeted 
items; and

WHEREAS, SPH Management has received a low cost quote compared to previous quotes ranging upwards of $100,000;
and

WHEREAS, SPH Management is recommending the Bryton Corporation quote acceptance for $25,800 for Steris/Amsco 
Orthovision Table; and

WHEREAS, Management has recommended the purchase and installation of Steris/Amsco Orthovision Table; and

WHEREAS, this resolution was approved by the Finance/Executive Committee at its June 20, 2019 meeting.

WHEREAS, per the Sublease and Operating Agreement, SPH is required to take this request to the Service Area Board 
(SAB) and Assembly for final approval;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF SOUTH PENINSULA 
HOSPITAL:

1. That Management is authorized and directed to accept the quotes from Bryton Corporation for the purchase and 
installation of Steris/Amsco Orthovision Table on behalf of the Hospital, following approval from the SAB and 
Borough Assembly.

2. That Management is hereby authorized to take any other actions that are necessary or desirable to achieve the 
intent of these Resolutions.

PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF SOUTH PENINSULA AT ITS MEETING 
HELD ON THIS 26th DAY OF June, 2019.

ATTEST:

David Groesbeck, Board President

Bernadette Wilson, Secretary
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Introduced by: Carpenter, Mayor

Date: 07/02/19

Hearing: 08/06/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-15

AN ORDINANCE AMENDING KPB 5.18.430 TO INCREASE THE MAXIMUM 
AMOUNT OF A SALE SUBJECT TO THE BOROUGH SALES TAX TO $1,000,
EXCEPT FOR RESIDENTIAL RENTALS, SUBJECT TO VOTER APPROVAL 

WHEREAS, due to the continuing uncertainty about state and local revenues, the decline in state 
assistance to municipalities, the increasing loss in property tax revenues to the 
borough from exemptions on real property, and increasing reliance on borough 
funding for the school district, the borough must take steps to maintain its 
unrestricted fund balance into the future within financially prudent and responsible 
parameters to enable it to fund the services and public education programs as 
desired by borough residents; and

WHEREAS, KPB 5.18.430(A) currently provides for a maximum taxable amount of $500, 
meaning the borough’s sales tax is only applied to the first $500 of each separate 
sale, rent, or service transaction unless otherwise provided; and

WHEREAS, Ordinance No. 9a, enacted by the assembly in 1965, set the maximum taxable 
amount at $500 and this sum has never been adjusted for inflation or otherwise; and

WHEREAS, the value of $500 in 1965 was $3,195 in 2018 according to the Alaska Department 
of Labor Anchorage Consumer Price Index inflation; and

WHEREAS, this increase in the maximum taxable amount would disproportionately affect 
tenants of residential property who would pay the higher sales tax on a recurring 
basis each month; and

WHEREAS, affordable rental housing is important for the borough and its residents, and the 
borough’s best interests would be served by keeping the cap on residential rentals 
at $500 per month; and

WHEREAS, while the revenue generated from this increase would be used for funding 
education, it would make other revenues available for general borough government 
purposes; and

WHEREAS, estimates indicate this increase would generate approximately $___ million to $___
million annually in revenue to the borough, which would help to protect the 
unrestricted fund balance in future years at current borough spending levels; and
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WHEREAS, KPB 5.18.430(F) requires that any increase in the amount of the maximum taxable 
amount be approved by the voters; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That KPB 5.18.430 (A), (B) and (C) are amended as follows:

5.18.430. Computation—Maximum taxable amount.

A. The sales tax referred to in KPB 5.18.100 shall be applied only to the first 
$1,000.00[500.00] of each separate sale, rent or service transaction, except 
as otherwise provided in this section. 

B. Except as provided below for long-term vehicle leases, and residential 
property rentals, the payment of rent, whether for real or personal property, 
in excess of $1,000.00[$500.00] and for more than one month, shall be 
treated as several separate transactions covering the rental/lease for one 
month each. The payment of rent for residential property in excess of 
$500.00 and for more than one month, shall be treated as several separate 
transactions covering the rental/lease for one month each.

C. Services provided on account and billed to the customer on a periodic basis 
are subject to application to the tax on a maximum of $1,000.00 [$500.00] of 
each billing, per account. For purposes of this section, any advance payment 
for services other than to a trust or escrow account is considered to be paid 
pursuant to a "billing.”

. . .

SECTION 2. That a ballot proposition shall be placed before borough voters at the next regular 
election to read as follows:

PROPOSITION No. _____

Shall Section 1 of Ordinance 2019-15, increasing the maximum amount of a sale 
subject to the borough sales tax, other than residential rentals, from $500 to $1,000, 
be ratified?  The maximum amount of residential rentals subject to the sales tax would 
remain at $500 per month.

YES                      A “yes” vote means you support increasing the maximum amount 
of a sale subject to the borough sales tax, other than residential 
rentals, from $500 to $1,000. 
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NO              A “no” vote means you oppose increasing the maximum amount of 
a sale subject to the borough sales tax, other than residential rentals, 
from $500 to $1,000.

SECTION 3. That Sections 2 and 3 shall become effective immediately upon enactment of this 
ordinance. Section 1 of this ordinance shall become effective _____, 2020, only if 
the proposition contained in Section 2 is approved by a majority of voters voting 
on the question in the regular election of October 1, 2019.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assembly 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Kenai Peninsula Borough Assembly Mer.~ers 

Kenn Carpenter, Assembly Memb ey{]lfV' ~fvy K..C . 
Charlie Pierce, Borough Mayor c:Y--
June 20, 2019 

Ordinance 2019-Q , Amending KPB 5.18.430 to Increase the 
Maximum Amount of a Sale Subject to the Borough Sales Tax to $1 ,000, 
Except for Residential Rentals, Subject to Voter Approval (Carpenter, 
Mayor) 

This ordinance would ask the voters to approve an increase in the sales tax cap 
to $1 ,000 except for residential rentals, which would remain capped at $500. 
Unlike the temporary lodging tax, this would be a broad-based tax that does not 
target one segment of an industry, placing an unfair burden on that segment. 
Increasing the maximum to $1 ,000 would apply throughout the borough, having 
a much smaller impact on individual sales. At most, this would increase borough 
sales tax by up to $15 for purchases over $500. 

Because affordable housing is so important and applying this increase to 
residential rentals could raise the borough tax on rentals up to $30 per month, in 
addition to city taxes for rentals in the cities, we propose that the $500 cap remain 
in place for those rentals. Further, the $1 ,000 cap would be less than one-third of 
today's value of the original $500 cap put in place in 1965. 

The Finance Department will provide the estimates for the amount of annual 
revenue this increase would generate to the borough. The ordinance is being 
submitted with blanks as this information was not available prior to the packet 
deadline. 

Your favorable consideration would be appreciated. 
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Introduced by: Mayor

Date: 07/02/19

Hearing: 08/06/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-14

AN ORDINANCE AUTHORIZING THE ASSESSOR TO ACCEPT ONE LATE-FILED 
SENIOR CITIZEN EXEMPTION APPLICATION FOR 2019 FILED AFTER MARCH 31 

AND PROVIDING AN EXCEPTION TO KPB 5.12.040(B)

WHEREAS, KPB 5.12.105(E) provides that an application for a senior citizen exemption must 
be filed by March 31 of the year for which the exemption is sought; and

WHEREAS, in accordance with AS 29.45.030(f) and KPB 5.12.105(E) the assembly may, for 
good cause shown, waive the claimant's failure to make timely application and 
authorize the assessor to accept the application as if timely filed; and

WHEREAS, in accordance with KPB 5.12.105(E)(4) if an otherwise qualified claimant is 
unable to comply with the March 31 deadline for filing an application, and the 
inability to comply is caused by a serious condition or extraordinary event beyond 
the taxpayer's control, the assembly may, by resolution, waive the claimant's 
failure to file the application by such date, and authorize the assessor to accept the 
application as if timely filed; and

WHEREAS, the applicant submitted an affidavit stating that he had extraordinary 
circumstances which prevented him from timely filing a 2019 senior citizen 
exemption application; and

WHEREAS, it has come to the administration’s attention that in accordance with KPB 
5.12.040(B) the assessor shall not make changes to the assessment roll after June 
1 except for the reasons provided therein, which do not include adjustments for 
late-filed senior exemption applications; and

WHEREAS, as KPB 5.12.040(B) does not allow the assessor to make a change to the 
assessment roll after June 1 where the assembly has approved a late-filed senior 
exemption application after June 1 an exception to this code section is required;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. Upon reviewing the one late-filed senior citizen exemption application and 
documentation submitted with this ordinance, the assembly hereby waives the 
March 31 deadline for filing an application for the 2019 senior citizen exemption
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based upon a finding that the applicant was unable to comply with that deadline 
due to a serious condition or extraordinary event beyond his control.

SECTION 2. That the assessor shall process the applications in accordance with standard 
assessing department procedures for processing such applications.

SECTION 3. Notwithstanding KPB 5.12.040(B) the assessor is hereby authorized to make a 
change to the assessment roll after June 1, 2019 should this late-filed senior 
exemption application be otherwise approved to reflect the approved exemption.  

SECTION  4. That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF * 2019.

Wayne Ogle, Assembly President

ATTEST:

Johni Blankenship, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assessing Department 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

THRU: Charlie Pierce, Mayor ~ 
FROM: Melanie Aeschliman, Borough AssessoW 

DATE: June 20, 2019 

RE: Ordinance 2019- 14:, Authorizing the Assessor to Accept One Late-Filed 
Senior Citizen Exemption Application (Mayor) 

One senior citizen exemption applicant has requested the assembly allow the 
assessor to accept a late-filed Senior Citizen Exemption application received 
after March 31 , 2019. 

KPB 5.12.1 05 and AS 29 .45.030(f) allow for late-filed exemptions to be granted 
by the assembly. For an application filed after March 31 the applicant must file 
an affidavit stating good cause for failure to comply with the deadline. Good 
cause is defined by KPB 5.1 2.1 05(E) (4) as: 

. . . an inability to comply with the March 31 deadline 
that was caused by a serious condition or extraordinary 
event beyond the taxpayer's control. A serious condition 
or extraordinary event may include a serious medical 
condition or other similar serious condition or 
extraordinary event. 

Senior Exemption Applicant: 

Lee Goodwin applied late for the 2019 senior citizen exemption and provided a 
late-filed waiver. He states in his late-filed affidavit that he failed to apply timely 
due to medical issues. Mr. Goodwin has been a recipient of the KPB Disabled 
Resident Exemption in past years. 
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June 20,2019 
Re: 02019-___1±_ 

Mr. Goodwin has provided a medical verification letter confirming his medical 
status. Additionally, he verbally stated that he was in and out of the state 
receiving medical treatment multiple times in the 2018 year. 

Based upon a review of Mr. Goodwin's exemption application he would qualify 
for exemption if his late-filed request is authorized by the assembly. 
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.. / 

AFFIDAvrr oF L t.:?J Goo~a/ 
(Senior Citizen or Disabled Veteran Applicant Name) 

AND APPLICATION FOR APPROVAL OF LATE FlUNG 
FOR SENIOR CITIZEN OR DISABLED VETERAN EXEMPTION 

This applica tion is made pursuant to A.S. 29.45.030 Required Exemptions and KPB Code 5.12.105. Real Property 
Tax - Exemptions - Senior Citizens. Disabled Veterans and surviving spouses thereof. 

Good cause. means an inabi lity to comply with the March 31 deadli ne that was caused by a serious condition or 
extraord inary event beyond the taxpayer's control. A serious condition or extraordinary event may include a 
serious medical condi ion or other simi lar serious cond ition or extraord inary event. (Absent extraordinary 
drcumstances, a mere failu re to pick up or read mail or to ma e arrangements for an appropriate and responsible 
person to pick up and read mail or a failure to provide a cu rrent address to the Department of Assessing will not 
be deemed good cause). Failure to meet the fil ing deadline is based upon the fol lowing good cause: 

Please describe the serious condition or extraordinary event that caused your failure to meet the March 
attach a documentation have that su r request). 

FURTHER AFFIANT SAITH NAUGHT. 

Dated at -S.dd-.1,.-L.Jt:....:....:;:~::;__ _ _ , Alaska, this _g_ day of Jc .< IVG.c . 20/l 

SUBSCRJBED AND SWOR o before me this 13 day o d~ 1 20 !.£_ 

/Notary Public • 
My Commission Expi res: w I crff!u 

I 

Exemption appli ca tio s submi t ted for consideration for la te-fi le acceptance will be forwarded to the Assembly by the Mayor's Office. 

Assembly Action: APPROVED ___ _ DENIED ___ _ _ 
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Introduced by: Cooper, Smalley

Date: 07/02/19

Hearing: 08/06/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-16

AN ORDINANCE PROVIDING FOR A VOTE ON THE QUESTION OF ADOPTING A 
MANAGER PLAN OF GOVERNMENT AT THE NEXT REGULAR ELECTION

WHEREAS, Alaska Statutes provide that the borough may adopt a manager plan of government, 
which is initiated either by petition or by motion adopted by the governing body; 
and

WHEREAS, a manager plan of government would change the administration of the borough 
from the current form in which the elected mayor is the chief administrator for the 
borough to a manager form of government in which a manager is appointed by the 
assembly as the chief administrator; and

WHEREAS, under a manager form of government the mayor serves as the presiding officer of 
the assembly meetings, can vote in the case of a tie and may veto assembly actions; 
and

WHEREAS, Alaska Statute 29.20.470 requires the governing body to provide by ordinance or 
resolution for a vote on the question of adopting a manager plan at the next election 
when it adopts a motion to submit the question to the voters; and

WHEREAS, the requisite motion is included in this ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the assembly hereby approves a motion to adopt a manager plan of 
government as provided in Alaska Statute 29.20.460(a). 

SECTION 2. That a ballot proposition shall be placed on the ballot in the next regular borough 
election, to be held October 1, 2019, which shall read as follows:

Shall the Kenai Peninsula Borough adopt a manager plan of government, where the 
chief administrative officer is a manager appointed by the assembly instead of the 
mayor?  The mayor would then serve as the presiding officer of the assembly, can 
vote in the case of a tie and may veto actions by the assembly.

Yes______ No ______
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SECTION 3. If a majority of the voters voting on the question approve it, then the assembly shall 
adopt the manager plan within 60 days by resolution or ordinance, and notify the 
Department of Commerce, Community and Economic Development as required by 
AS 29.20.480.

SECTION 4. That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

Wayne H. Ogle Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assembly 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Kelly Cooper, Assembly Member fV' 1~J.~ I( .C. 
Hal Smalley, Assembly Member (f ~) W H-:S . 

June 20, 2019 

Ordinance 2019-J..(Q_, Providing for a Ballot Proposition on the Question 
of Adopting a Manager Plan of Government in 2019 (Cooper, Smalley) 

This ordinance is intended to provide an opportunity for the assembly to consider 
placing the question of adopting a manager plan of government before the 
voters of the borough. Pursuant to AS 29.20.460 the borough may adopt a 
manager plan of government. It may be initiated by petition or by motion of the 
assembly. If the motion is adopted, then the assembly shall provide by ordinance 
or resolution for a vote on the question of adopting a manager plan of 
government. If the voters approve a manager plan, then the governing body 
shall, within 60 days, adopt a plan by ordinance or resolution. 

Under a manager form of government, the mayor would still be elected areawide 
but no longer be the chief administrator of the borough. Instead, a borough 
manager would be appointed by majority vote of the assembly on the basis of 
administrative qualifications to serve as the chief administrator. The mayor would 
serve as chair of the assembly, still be able to participate in assembly discussions, 
may vote on assembly actions in the case of a tie, and may veto assembly 
actions. 

Using a borough manager is not uncommon. According to the Division of 
Community and Regional Affairs records, 12 of the 19 boroughs in Alaska have a 
manager form of government. 

Your support in giving the voters a chance to vote on this question would be 
appreciated. 
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Introduced by: Fischer, Blakeley

Date: 07/02/19

Hearing: 08/06/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-17

AN ORDINANCE AMENDING KPB 22.40.080 TO PLACE THE MAYOR’S REPORT 
EARLIER ON THE AGENDA

WHEREAS, following the recent approval of Ordinance 2019-08 the mayor’s report is scheduled 
at the end of the assembly meetings; and

WHEREAS, since that ordinance was enacted several members of the public have testified in 
opposition to this change, indicating they want to hear the mayor’s report early in 
the meeting instead of waiting until the end; and

WHEREAS, the mayor’s report is important as it is an opportunity for the public to hear more 
details about the work of the borough administration, often contains vital 
information, and the public’s best interest would be better served by returning the 
mayor’s report back to earlier on the assembly agenda;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. KPB 22.40.080 is hereby amended as follows:

22.40.080. Agenda—Order of business.
The Order of Business Shall Be: 

A. Call to order; 
B. Pledge of allegiance; 
C. Invocation; 
D. Roll call; 
E. Committee reports;
F. Vacancy, designation or seating members (only when needed); 
G. Approval of agenda and consent agenda; 
H. Approval of minutes; 
I. Commending resolutions and proclamations; 
J. Presentations with prior notice (20 minutes total); 
K. Public comments on items not appearing on the agenda (three 

minutes per speaker; 20 minutes aggregate); 
L. Mayor’s Report;
[L]M. Items not completed from prior agenda; 
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[M]N. Public hearings on ordinances (Testimony limited to 3 minutes per 
speaker); 
[N]O. Unfinished business 

1. Postponed items 
2. Notices to reconsider/rescind; 

[O]P. New business; 
1. Bid awards 
2. Resolutions 
3. Ordinances for introduction 
4. Other (including addition of late items); 

[P]Q. Public comments and public presentations (Limited to 3 minutes per 
speaker); 

[Q]R. Mayor’s Report;
[R]S. Assembly comments; 
[S]T. Pending legislation; 
[T]U. Informational materials and reports; 
[U]V. Assembly meeting and hearing announcements;

SECTION 2. That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THIS * 
DAY OF *, 2019.

Wayne H. Ogle, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assembly 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Kenai Peninsula Borough Assemlf[AAbly: Members 

Paul Fischer, Assembly Member o'-fvv p, f 
Norm Blakeley, Assembly Mem 

June 20, 2019 

Ordinance 2019-~, Amending KPB 22.40.080 to Place the Mayor's 
Report Earlier on the Agenda (Fischer, Blakeley) 

After the mayor's report was recently moved to the end of the assembly agenda, 
we received comments from members of the public asking that it be returned to 
its earlier position as it has important information about the mayor's activities and 
those of the administration. 

The mayor's report does not typically take much time and moving it to the end of 
the meeting significantly decreases the public exposure it receives. This 
ordinance would return it to the previous position on the agenda. 

Your support would be appreciated. 
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Introduced by: Dunne

Date: 07/02/19

Hearing: 08/06/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-18

AN ORDINANCE AMENDING KPB 22.40.080 AND REPEALING KPB 22.40.090
WHICH PROVIDE FOR AN INVOCATION DURING ASSEMBLY MEETINGS AND 

REFERRING THIS QUESTION TO THE VOTERS

WHEREAS, the Kenai Peninsula Borough code currently provides for an invocation during 
assembly meetings and states the assembly president shall designate a person to 
offer an invocation; and 

WHEREAS, the subject of invocations during assembly meetings has caused emotional divisions 
in our community and significant costs to the borough; and

WHEREAS, many borough residents have asked that invocations be eliminated from assembly 
meetings; and 

WHEREAS, ending the offering of invocations may save the borough taxpayers’ money 
especially during this time of economic difficulties in Alaska, and reduce 
divisiveness in our community; and

WHEREAS, referring this question to the voters for an advisory vote would help determine the 
direction the residents prefer the borough to take on this issue;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That KPB 22.40.080 is hereby amended as follows:

22.40.080. - Agenda—Order of business.

The order of business shall be:  

A. Call to order; 
B. Pledge of allegiance; 
[C. INVOCATION; ]
[D]C. Roll call; 
[E]D. Committee reports;
[F]E. Vacancy, designation or seating members (only when needed); 
[G]F. Approval of agenda and consent agenda; 
[H]G. Approval of minutes; 
[I]H. Commending resolutions and proclamations; 
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[J]I. Presentations with prior notice (20 minutes total); 
[K]J. Public comments on items not appearing on the agenda (three minutes per 

speaker; 20 minutes aggregate); 
[L]K. Items not completed from prior agenda; 
[M]L. Public hearings on ordinances (Testimony limited to 3 minutes per speaker); 
[N]M. Unfinished business 

1. Postponed items 
2. Notices to reconsider/rescind; 

[O]N. New business; 
1. Bid awards 
2. Resolutions 
3. Ordinances for introduction 
4. Other (including addition of late items); 

[P]O. Public comments and public presentations (Limited to 3 minutes per 
speaker); 

[Q]P. Mayor’s Report;
[R]Q. Assembly comments; 
[S]R. Pending legislation; 
[T]S. Informational materials and reports; 
[U]T. Assembly meeting and hearing announcements;

SECTION 2. That KPB 22.40.090 is hereby repealed.

SECTION 3.  That a ballot proposition shall be placed on the ballot in the next regular borough 
election, to be held October 1, 2019, which shall read, as follows:

Shall the Kenai Peninsula Borough amend KPB 22.40.080 and repeal KPB 
22.40.090 to eliminate the requirement for an invocation at assembly meetings?  
This is an advisory vote.

YES ______ NO______

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

Kelly Cooper, Assembly President
ATTEST:

Johni Blankenship, MMC, Borough Clerk
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Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assembly 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borou~h;ts}em,bly 

Willy Dunne, Assembly Member (J [AA\fuv- \)J, D · 

June 20, 2019 

Ordinance 2019-_lli_, Amending KPB 22.40.080 and Repealing KPB 
22.40.090 which Provide for an Invocation During Assembly Meetings and 
Referring this Question to the Voters (Dunne) 

Borough assembly policy states that invocations are presented to meet the 
spiritual needs of assembly members. However, recent invocations have failed to 
accomplish that and have resulted in controversial and divisive actions in our 
community. 

Many residents of the borough have requested that invocations at assembly 
meetings be eliminated. Ending the practice of invocations will save the borough 
taxpayers ' money and reduce divisiveness in our community. It is expected that 
assembly members can find ways to have their spiritual needs met outside of 
public meetings. 

Your support in allowing the voters the opportunity at the next regular election on 
October 1, 2019, to vote on the elimination of the assembly invocation would be 
appreciated. This would be an advisory vote as the assembly has the authority 
to amend its meeting agenda without voter approval. 
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Kenai Peninsula Borough 
Borough Clerk’s Office 
  

 

MEMORANDUM 
 
 

TO: Wayne Ogle, Assembly President  

 Kenai Peninsula Borough Assembly Members 
 
THRU: Johni Blankenship, Borough Clerk 
 
FROM: Tatyanah Shassetz, Borough Clerk Secretary   
 
DATE: June 21, 2019 
 
RE: Restaurant Designation Permit – Resurrection Roadhouse – 

License 3823 

 

 
Kenai Peninsula Borough Code § 7.10.010 provides for a mandatory Assembly 

review of applications for restaurant designation permits at locations within the 

Borough. Accordingly, the attached application for a restaurant designation 

permit as filed by CATC Alaska Tourism Corporation dba Resurrection 

Roadhouse located in the Kenai Peninsula Borough, Alaska, is being submitted 

to you for review and action. 

 

The granting of this permit allows access of persons under 21 years of age to 

designated licensed premises for purposes of dining, and personnel under age 

of 20 for employment. 

 

 

RECOMMENDATION: That the Assembly approve the issuance of the 

restaurant designation permit requested by 

CATC Alaska Tourism Corporation dba 

Resurrection Roadhouse. 

 

 

 

 

 

 

cc: CATC Alaska Tourism Corporation 
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Kenai Peninsula Borough 
Office of the Borough Mayor 

MAYOR'S REPORT TO THE ASSEMBLY 

TO: Wayne Ogle, Assembly President 

FROM: 

Members, Kenai Peninsula Borough Assembly j _ ~ 
Charlie Pierce, Kenai Peninsula Borough Mayor L_~ 

DATE: July 2, 2019 

Assembly Request I Response 

None 

Agreements and Contracts 

a. Authorization to Award a Contract for RFP19-003, Records Management 
Software, to Information First, Inc. 

Other 

a. Soldotna Public Safety Communications Center Renovation Project 
b. Litigation Status Report- Quarter Ending 6/3/19 
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Kenai Peninsula Borough 
Purchasing & Contracting Department 

MEMORANDUM 

TO: 

THRU: 

FROM: 

Charlie Pierce, Mayor /Jt Y 
John D. Hedges, Purchasing & Contracting Directo;w 

Johni Blankenship, Borough Clerk ( ~) 
DATE: June 5, 2019 

RE: Authorization to Award a Contract for RFP19-003 Records Management Software 

On February 8, 2019, the Kenai Peninsula Borough Purchasing & Contracting Department formally 
solidted proposals for RFP19-003 Records Management Software. The request for proposals was 
advertised In the Peninsula Clarion and In the Anchorage Dally News on February 8, 2019. 

On the due date of February 28, 2019, four (4) proposals were received and reviewed by a review 
committee as follows: 

FIRMS 
Information Flrst, Inc. 
lnfolinx System Solutions & eOocs Alaska 
Konlca Minolta 
Feith Systems & Software, Inc. 

TOTAL SCORE 
329 
229 
106 
61 

Funding of this contract will be charged to account numbers 407.19010.16REC.43019 & 
705.94910.20E04.42UO. 

Charlie Pierce, Mayor 

Ar.ct. No. 

Acct. No. 

By. 

Date 

FINANCE DePARTMENT 
FUNDS VERIFIED 

407 t9Qlo.t&REC.42120 • uoo ooo.oo 

ZQ5.94910.20E04 42120 • S26.679,6S ...., r:t at) 

om: LP/7 /11 
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Kenai Peninsula Borough 
Soldotna Public Safety Communications Center 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Charlie Pierce, Mayor~ 
Brandi Harbaugh, Finance Director LJ?:,_ _ 
Brenda Ahlberg, Community & Fiscal Projects ManageP--~ ' 

Lisa Kosta, SPSCC Manag~ 
June 16, 2019 

Soldotna Public Safety Communications Center Renovation Project 

The Soldotna Public Safety Communications Center Renovation Project (SPSCC) 
is now completed. Borough personnel presented the renovation to Marathon 
Petroleum Corporation officials January 14, 2019. The project funds were 
approved and appropriated by way of KPB Ordinance 2016-19-20 "Accepting 
and Appropriating $225,000 from the Tesoro Foundation and Appropriating 
$266,000 from the General Fund for the SPSCC Renovation Project," which is 
included for your reference. 

The purpose of this memo is to inform you that the project will be completed 
under budget and -$175,000 will be returned to the general fund. 

To reach final completion, the dispatch renovation project has finished the 
installation of 911 call taking and processing equipment for the seventh dispatch 
work station. This enables SPSCC staff to have another fully functioning 911 call 
taking station for additional staff during heavy call volume and activity due to 
major incidents and events. It also provides the dispatch center with a much 
needed station for employee training and supervisory functions. 

With the project coming in under budget SPSCC was able to replace the 
existing window treatments with motorized blinds and install a filtered water 
fountain in the dispatch center. These final installations mark the successful 
completion of the SPSCC Renovation Project. 
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D 
~by: 

1llrc: 

HeariBs: 
AGdan: 
Vote: 

KENAI PENINSULA BOROUGH 
ORDINANCE 2016-1,_20 

...,.,.. 
OU17117 
CJ2114117 

B-ad 
fYet.ONo,OAblear 

AN ORDINANCE ACCU'TING AND APPROPRIATING~ FROM TBI 
TESORO FOUNDATION AND APPROPRIATING SZ66,800 FROM THE GENERAL 

FUND"FOR 1HE SOLDOTNA PUBUC SAFETY COMMUNI~ nONS CENTER 
RENOVATION PROJBCT 

. ~ 

WHEREAS, Tesoro aad its c:mployCICil provide colllDlUIIity investmcuta tbrough tbc Taoro 
Foundaaion \Fomadation") within tb= core areas where contributicms em make 
a positive, IDDIIIW1Ible impact: (1) adeoce, technology, engiDeeria& IDitbcmatics 
(STBM). (2) public safety and (3) enviromnartal comcrvation mel SUitlinability; 
and 

WHEREAS, the Fouudation has approved a grant in tbe amount of$225,000 to aupplc.mmt the 
,. reoovation project at tbc Soklotna Public Safety Commmdcation Cema: (SPSCC) 

for dcsian, conitruction. equipment and tumiabing coiCI; and 

WHEREAS, the rernovatioo project consisb of repl.cina obsolete WOJbtaticml, floorio& 
improve vartilatioo and elettrical Q0JDP0nCDt1; and 

WHEREAS, the Foundation will distribute the grant in 1bree IIDDU8) in.allrnaa of S7S,OOO 
ftom December 2016 to December 2018; and 

WHEREAS, tbc estirnetcxl coat for tbil PfQiect is $491,000, which requires $266,000 to be 
~from tbc Oeneral FuDd; and 

WIIEREAS, it is in the best~ oftbc borough to compte the SPSCC 1a10vation piuject; 

NOW, THEREfORE, BE IT ORDAINED BY THE ABSDIBLY OP THE KENAI 
PENINSULA BOROUGH: 

SEcnON I. That tbc mayor is authorized to ~ pant funds itt tbe amount of S22S,OOO 
from the FoliDdation on behalf of 1hc SPSCC aod is authorized to execute tbe 
grant agreement and lillY other docmnents deemed l1ICCatlry to acc:ept and expead 
tbe grant and to fulfiU tbc intents and purpoees oftbis ordinaaee. 

SECI'ION 2. 'Iblll1he FouodaOOn pnt funds in the amount of 5225,000 ~ appropritlrrd to 
~t 45S.ll2S5.17CCR.49999. 

• l 
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S.ECI'ION 3. 1'hllt $266,000 iJ lpiii'Opilded fiom the Oenera1 FUPd fund t.~arp; to ~ 
_.100.94910.00000.504SS transfer to ckoeral Capital Improvement Projccu Fuad 
and appropriated to account 4SS.l12SS.17CCR.49999 . 

. 
S.ECI'ION 4.. To recopize that the funds to be ~by the FoUDdatioo will be ~wei owr 

a tine-year period, the borougb•s ~ Fuad will resave the gnmt fuDds for 
yean two and tluee in the committed fund babuM:e catiBOrY of fund balaoce. 
When ra:dved, the commitment will be reduced. 

SEC110N 5. This ordinaoce shall become cffi:ctive ~mmediely upon its enact:n1eDl 

ENACI'ED BY TJII: ASSEMBLY OF THE IQ:NAI PENINSULA BOROUGH TIDS 

14TIIDAVOJFEBRUARY,2017. . ~ 

Kelly Cooper. Aacmbly President 
. ATI'EST: 

' 

. \\\\\UIIIIII/1 
· ~'''~~~~ 
~~:li: •••••••••• ~~ ~ . .~·· ··. ~ 
~ · / · .. ~ 

.:=- : i ·~: = : ~ ~ - . . -
~ ; i ~ 
~ ·.•• ..-- ~ 
~ ·... ..· ' ~ 1J ........ - ~ 
~~l... ~,, .... 

.,,,'"'"'"'''~ 

I 

Y•: Bl&leY, D.me. Plldler, Hilbert, HoDd.Ull, ()sle. Sc:J.fia". WeU., eaap. 

No: NoDe 

OnUaaDco :Z016-19-20 Ha,... Jlode1hpl· [1:18U1'1'13D 'I1iXT IWCDmJb] lC.cDal ~ Boft:Nib. AWia 
Plp2 ot'2 

0 

0 

0 
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... ~. 

TBRU: 

ROM: 

DATE: 

KENAI PENINSULA BOROUGH 
Grantl Maaagaaent 

MEMORANDUM 

K.eUy Coapcr.. ~ Prwidalt 
Mlmbamtlll x.c..i ~ Bon:lalb A-mbly 

taeNMmc_MII)a'~ 

~===r 
Bradt Ablblq, Ccwmurity. Filea& JlrDjoda........ , 
1...,,.2016 

SUIU&Cl': ()rdirww 2016-l~~IICIIIIII Ajipupailtbc S22S,OOO lam till T-.v 
F•...-111111 ~ 1266.000 hal tbe Olnlnl FUDd fiJr tbe Soldolla 
PuiiUc Sd:IJ C«"""M'''iaI c.er ~tmpYIIioll Prajact 

Tbe lad ID ...... wan.klullld fbahc ..... 9-1-1 ditp*h r.:ifitJ il ~to )JIVYide••·•...,...._ .... ,. ..... a.robfort-1-1,... ... n. 
WOI••io• ;..Jw Ia 2006 n .... .S ..,.._ J11N • ..-...... whidl ..... dlil...,... JRJea.- 0111 .... poject ~ill tbe 2015 ... 2016 s.. ,_... 
PriodtiiiL 

ne Sald&Da ,... 8111tJ o" ... ..._ c.- rsPSCC"? lll!pliecl 11r ...a iiiGIIIwd 
aucifkllbl a.. tbe T-. Fe-..,..,..• a a J11Bt ill 111e tiDDIIIIIl of S225,000 ~ ill 
i='mllmaa at"S7S,OOO 'ly-* o..aber 2016. 2017Gl 2011. 1be ..-111&1 be_.., .......... tbe....,.... prajectCIOIII. 

n. lOIII Jnjlc:IM. & .it M91A IIIII tbil Odla-t ..,...:t I 1 1266.000 tc. IIIII 
Olanl F\1111111 1D 01'1 '• dl. prajecL T .... y <JrWa. SPSCc M.. Cl • IMII ~ .. 
~ llld ...,;..,..,. ..... 

N:4 No. IM. ••· HEW "'"' 
Amourt • ..,.. H! 
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.,, (1 

,~. · Legal Department 

TO: 

144 N. B1nkley Street, Soldotna, Alaska 99669 • (907) 714-2120 • (907) 714-2379 Fax 

LITIGATION STATUS REPORT 

Wayne Ogle Assembly President 
Penny Vadla, President, Board of Education 
Members, Kenai Peninsula Borough Assembly 
Members, Kenai Peninsula Borough School District 

Charlie Pierce 

Borough Mayor 

THRU: Charlie Pierce, Mayor ~ 
FROM: Colette Thompson, Borough Attorney f;:/ 

Holly Montague, Deputy Borough Attorn~ 

DATE: June 20, 2019 

RE: Litigation Status Report- Quarter Ending 6/3/19 

This report includes brief descriptions of pending non-routine court cases, as well 
as administrative appeals and code compliance enforcement actions set for 
hearing before the administrative hearing officer. 

A. Following is a summary of the non-routine litigation in which the borough 
and school district are involved. This list does not include the real property 
tax foreclosures and numerous standard tax collection cases pursued by 
the borough: 

1. Walden v. Kenai Peninsula Borough School District- Case No. 3KN-
17-007 41 Cl. A former student, Trevor Walden, brought suit against the 
school district for personal injuries allegedly suffered during a weightlifting 
class at Soldotna High School on February 25, 2015. Trial call is set for 
November 6, 2019 with trial scheduled for the week of November 18, 2019. 

2. John Does 1-3 v. Kenai Peninsula Borough School District- Case No. 
3KN-18-00 155CI. Three former students sued the school district, the Kenai 
Peninsula Hockey Association and former coach Bradley Elliott for 

103



Page -2-
June 20, 2019 
Re: Litigation Status Report 

damages stemming from alleged sexual abuse of minors, alleged 
negligent hiring and alleged vicarious liability. In April, 2018, the court 
granted an unopposed motion for a protective order filed by Mr. Ellliott. 
Following court approval of a discovery stipulation, discovery is in process. 
The parties have filed cross-motions for summary judgment on the question 
of the applicable statute of limitations. Trial is currently scheduled to begin 
the week of April 6, 2020. 

3. Halstead v. Jeremy T. Anderson and Kenai Peninsula School District, 
Case No. 3KN-18-007 44CI. Plaintiff has sued Mr. Anderson and the Kenai 
Peninsula Borough School District for damages relating to Mr. Anderson's 
alleged sexual abuse of her as a minor. The complaint against the school 
district claims it failed to protect her from Mr. Anderson and seeks damages 
and actual attorney fees . The district has filed an answer and discovery is 
in process. The parties filed a joint notice of available trial dates requesting 
the court set trial for the week of May 18-22, 2020, or later, based on the 
court's availability. A pretrial scheduling conference is scheduled for June 
25, 2019. 

4. Kinneen v. Kenai Peninsula Borough, Case No. 3H0-18-00243CI. Mr. 
Kinneen filed a lawsuit to invalidate a counter permit issued by the planning 
department for a material site . He also requested injunctive relief to 
prohibit operations in the pit by permittee, Beachcomber, LLC. The 
borough has filed an answer and motion for summary judgment. Oral 
argument on the motion for summary judgment has been requested. 

5. Brown v. Kenai Peninsula Borough and Charlie Pierce, 3KN-19-
00067CI. Ms. Brown filed a lawsuit against the borough and Mayor Pierce 
for damages relating to alleged employment discrimination and other 
employment-related claims. The parties agreed to mediation with Justice 
Dana Fa be which was held on May 10, 2019. Settlement was reached at 
the mediation and this matter has now been dismissed. 

6. Kane County, Utah v. The United States of America, Case Nos. 17-
739C; 17-1991 C. This is a class action lawsuit for the underpayment of PILT 
funds for fiscal years 2015-2017, in which the borough is a party. The court 
entered judgment for the plaintiffs in the amount of $16,322,57 4 on 
November 16, 2018 and allocated a total of $112,175 to the borough for 
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Page -3-
June 20, 2019 
Re: Litigation Status Report 

underpayment of PILT monies for the years of 2015 and 2016 and $6,294 for 
2017. This amount will be reduced by the borough's share of attorney fees. 
The U.S. has filed notices of appeals of the court's judgments. The US filed 
for a 59-day time extension to May 1 7 in which to file its opening briefs. The 
Court of Appeals granted the government's motion on March 26,2019. On 
June 10, 2019, we received notice that the court judgments officially 
became final. The borough submitted a payment request and payments 
are expected by mid-September, 2019. 

7. Diamond Willow Homeowner's Association v. Kenai Peninsula 
Borough and Consolidated Development & Management, LLC, Case No. 
3KN-19-00355CI. An appeal of an approved plat was filed and a hearing 
held before the administrative hearing officer on March 1, 2019. On March 
20, 2019 the hearing officer issued a decision upholding the plat approval. 
Appellant, Diamond Willow Homeowner's Association, filed an appeal of 
the hearing officer's decision on April 18, 2019, in the Kenai Superior Court. 
Appellee, Consolidated Development & Management LLC filed a motion 
to dismiss the appeal which appellant opposed. The borough did not 
oppose the motion to dismiss. The agency record has been filed and a 
briefing schedule has been issued by the court. Appellant's opening brief 
is currently due on July 15. 2019 and appellees' briefs are due 30 days after 
service of appellant's brief. 

8. Kenai Peninsula Borough School District v. Fischer, Case No. 3KN-19-
00185CI. This case was filed against a school district employee for the 
reimbursement of substantial health care costs paid by the health care 
plan ("Plan"). The Plan requires that employees who receive medical care 
paid by the Plan, for injuries caused by a third party, must reimburse the 
Plan for any recovery received from the party at fault. Reimbursement is 
owed because the employee received enough insurance funds from the 
party who caused the injuries to fully reimburse the Plan for its cost . Mr. 
Fischer has failed to pay the amount owed. 

9. Back v. Kenai Peninsula Borough and Charlie Pierce, Case No. 3KN-
19-00385CI. This is an administrative appeal to the superior court of the 
assessor 's determination that Mr. Back 's property is taxable. Mr. Back's 
motion for reconsideration of the court's denial of his motion to waive cost 
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Page -4-
June 20, 2019 
Re: Litigation Status Report 

bond is currently before the court. The appeal briefing schedule has not 
been set by the court to date. 

B. Following are recently resolved or open cases for matters enforced 
pursuant to KPB 21.50, Violations and Enforcement, which were set for 
hearing before an administrative hearing officer: 

1. Case No. 20 18-19. A material site was operated in violation of its 
material site permit by destroying the required buffer area of the pit. An 
enforcement agreement was entered. Time has passed for compliance 
with the enforcement agreement and further enforcement action is being 
pursued. 

C. Following are open administrative appeals from Planning Commission 
decisions: 

1. Case No. 2018-02. An applicant filed an appeal from the Planning 
Commission's denial of a material site. The case has been briefed and 
heard and the hearing officer remanded the case to the Planning 
Commission . The matter was heard at the March 25th Planning Commission 
meeting and the hearing was continued until the June 10, 2019 Planning 
Commission meeting. A hearing was held and the matter was continued 
for findings and a final decision to the June 24, 2019 Planning Commission 
meeting. 
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 Kenai Peninsula Borough Assembly Committees 
 2018 − 2019 

 

 
ASSEMBLY COMMITTEES 
 
$ Finance Committee 

Kelly Cooper, Chair 
 Paul Fischer, Vice Chair 

Willy Dunne 
  
$ Lands Committee 

Kenn Carpenter, Chair 
Norm Blakeley, Vice Chair 
Brent Hibbert   

 
$ Policies & Procedures Committee 

Hal Smalley, Chair 
Brent Hibbert, Vice Chair 

 Kenn Carpenter 
 
$ Legislative Committee 

Willy Dunne, Chair 
 Paul Fischer, Vice Chair 
 Norm Blakeley 
 
$ President Pro Tem 

Kelly Cooper 
 
OTHER BOROUGH COMMITTEES 
 
$ School Board 

Wayne Ogle 
Hal Smalley, Alternate 

 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   
     
SERVICE AREA BOARD LIAISONS 
 
$ Anchor Point Fire & EMS – Willy Dunne, Paul 

 Fischer 

$ Bear Creek Fire – Kenn Carpenter 

$ CES/CPEMS – Norm Blakeley 

$ Kachemak Emergency Service Area -Willy Dunne  

$ KPB Roads –  Wayne Ogle 

$ Nikiski Seniors – Wayne Ogle 

$ Nikiski Fire – Wayne Ogle 

$ North Peninsula Recreation – Wayne Ogle 

$ Seldovia Recreational – Willy Dunne 

$ Seward/Bear Creek Flood – Kenn Carpenter 

$ South Kenai Peninsula Hospital -  
 Kelly Cooper, Willy Dunne 

 

NON-BOROUGH COMMITTEES 
 
$ Cook Inlet Aquaculture  
 Dale Bagley, term expires with office 
  

$ Cook Inlet R.C.A.C.  
  Grace Merkes, term expires April 2020 
  

$ Kenai Peninsula Economic Development District  
  Hal Smalley, term expires with office 
 

$ Kenai Peninsula College Council  
  Wayne Ogle, term expires June 30, 2019 
 

 Kenai Peninsula Tourism and Marketing Council 
Brent Hibbert, term expires with office 

 

$ Kenai River Special Management Area  
 Advisory Board  
 Brent Hibbert, term expires with office 
     
$ Prince William Sound R.C.A.C.  
  Mako Haggerty, term expires May 2019 
 

 Kachemak Bay Research Reserve Community 
Council  

 Willy Dunne, term expires with office 
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