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Kenai Peninsula Borough  Assembly Meeting Schedule 

 

 

 

 

 

 

 

TUESDAY, MAY 7, 2019 
 

 

 1:00 PM  Budget Work Session #2 
    Kenai Peninsula Economic Development Division, Small Business 

Development Center, Kenai Peninsula Tourism Marketing Council, 

Kenai Peninsula College 

 

 

 2:30 PM  Finance Committee 
    Alaska Permanent Capital Management Presentation (20 Minutes) 

    Budget Presentation (30 Minutes) 

 

 

 3:45 PM  Lands Committee 

 

 

 4:00 PM  Policies and Procedures Committee 

 

 

 4:15 PM   Legislative Committee 

 

 

 6:00 PM  Regular Assembly Meeting 

 
 

 

 Above listed meetings will be held in: 

 

 Betty J. Glick Assembly Chambers 

 George A. Navarre Kenai Peninsula Borough Administration Building 

 144 North Binkley Street, Soldotna, Alaska 
 

 Assembly Meeting Schedule 
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JOINT BUDGET WORK SESSION 

           

May 7, 2019 1:00 PM 

Betty J. Glick Assembly Chambers 

George A. Navarre Kenai Peninsula 

Borough Administration Building 

All Assembly Members 

 

AGENDA 
 

1:00 PM Kenai Peninsula Economic Development Division 

 

1:15 PM Small Business Development Center 

 

1:30 PM Kenai Peninsula Tourism Marketing Council 

 

1:45 PM Kenai Peninsula College 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 Budget Work Session #2 
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FINANCE COMMITTEE 

         

May 7, 2019 2:30 PM 

Betty J. Glick Assembly Chambers 

George A. Navarre Kenai Peninsula 

Borough Administration Building 

Kelly Cooper, Chair Paul Fischer, Vice Chair Willy Dunne 

 

AGENDA 
 

ITEMS NOT APPEARING ON THE REGULAR MEETING AGENDA 

 

 1. Alaska Permanent Capital Management Presentation 

  (20 Minutes) 

 

M. PUBLIC HEARINGS ON ORDINANCES  
 

1. Ordinance 2018-19-34: Approving the Purchase and 

Installation of 33 Patient Monitors for the South Peninsula 

Hospital and Appropriating $756,000 from the South 

Peninsula Hospital Service Area Plant Replacement and 

Expansion Fund (Mayor)  ........................................................................ 20 

 

O. NEW BUSINESS 

 

2. Ordinances for Introduction 

 

 *a. Ordinance 2018-19-35: Appropriating Funds to the 

Legal Department for Costs Associated with Hiring 

Outside Counsel to Represent the Kenai Peninsula 

Borough in the Tariff Revision Designated as TA310-4 

Filed by Enstar Natural Gas Company with the 

Regulatory Commission of Alaska, Matter Number U-19-

04 (Cooper, Dunne) (Hearing on 05/21/19) .............................. 41 

 

 *b. Ordinance 2018-19-36: Appropriating Commercial 

Passenger Vessel Tax Proceeds Received from the State 

of Alaska in the Amount of $558,070 and Allocating 

$522,255 to the City of Seward and $35,815 to the City 

of Homer (Mayor) (Hearing on 05/21/19)  ................................. 45 

 

 *c. Ordinance 2018-19-37: Approving a Sole Source and 

Appropriating Funds for the Purchase of a 

Tanker/Pumper from the Kachemak Emergency Service 

 Finance Committee 
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FINANCE COMMITTEE 

Area Capital Project Fund (Mayor) (Hearing on 

05/21/19)  ........................................................................................ 51 

 

 *d. Ordinance 2019-09: Amending the Borough’s Sales Tax 

Code to Levy a 12 Percent Tax on Temporary Lodging, 

Exempt Temporary Lodging Rentals from the General 

Sales Tax, and Allow Cities that Levy a Similar Sales Tax 

on Temporary Lodging to Exempt up to One-Half of the 

Borough Temporary Lodging Tax, Subject to Voter 

Approval (Bagley) (Hearing on 06/04/19)  ................................ 55 

 

 *e. Ordinance 2019-19: Appropriating Funds for Fiscal Year 

2020 (Mayor) (Hearings on 05/21/19 & 06/04/19) .................... 62 

 

  [Clerk’s Note: Budget Presentation, Brandi Harbaugh, 

Finance Director (30 minutes)] 

 

3. Other 

 

 a. Requesting Formal Assembly Protest to the Transfer of 

Ownership, Name and Location of Log Cabin Liquor, 

License Number 2795 to Vitus Energy, LLC due to 

Proximity on new location to a Church per KPB 7.10.020 

(A)(2)(c)  .......................................................................................... 77 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
*Consent Agenda Items 
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LANDS COMMITTEE 

         

May 7, 2019  3:45 PM 

Betty J. Glick Assembly Chambers 

George A. Navarre Kenai Peninsula 

Borough Administration Building 

Kenn Carpenter, Chair Norm Blakeley, Vice Chair Brent Hibbert 

 

AGENDA 
 

O. NEW BUSINESS 

 

2. Ordinances for Introduction 

 

 *f. Ordinance 2019-10: Authorizing the Negotiated Lease 

of Office Space at the Nikiski Community Recreation 

Center with Tesoro Alaska Company LLC (Mayor) 

Hearing on 05/21/19)  ................................................................... 67 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*Consent Agenda Items 

 Lands Committee 
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POLICIES AND PROCEDURES COMMITTEE 

         

May 7, 2019 4:00 PM 

Betty J. Glick Assembly Chambers 

George A. Navarre Kenai Peninsula 

Borough Administration Building 

Hal Smalley, Chair Brent Hibbert, Vice Chair Kenn Carpenter 

 

AGENDA 
 

K. MAYOR’S REPORT .................................................................................................. 14 

 

1. Assembly Requests/Responses – None.  

 

 2. Agreements and Contracts  

 

   a. Single Source for Purchase of Rockwell Automation, 

Enpac 2500 Data Collector to North Coast Electric. ............... 15 

 

 b. Authorization to Award a Contract for ITB19-019 

Sweeping and Removal of Sand, Gravel and Debris 

from Various Borough Facility Parking Lots: ............................... 17 

 

    Steam on Wheels (In Soldotna) 

     Group 1 (Soldotna) ................................... $  5,999.00 

     Group 2 (Kenai) ......................................... $  2,799.00 

     Group 3 (Nikiski) ......................................... $  2,599.00 

    Dutch Boy Landscaping (In Homer) 

     Group 4 (Homer)........................................ $  6,475.00 

    Steam on Wheels (In Soldotna) 

     Group 5 (Seward) ...................................... $  4,999.00 

  Total: ....................................................................... $22,871.00 

 

   c. Authorization to Award a Contract for RFP19-004 Homer 

Landfill Phase 2 Closure to HDR Engineering Inc., 

Anchorage, AK. ............................................................................. 19 

  
  3. Other – None. 

 

 

 

 

 

 

 Policies and Procedures Committee 
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POLICIES AND PROCEDURES COMMITTEE 

O. NEW BUSINESS 

 

1. Resolutions  

 

 *a. Resolution 2019-029: Encouraging the Administration’s 

Efforts to Fill Vacancies in Borough Staff (Bagley)  ................... 26 
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LEGISLATIVE COMMITTEE 

         
May 7, 2019 4:15 PM 

Seward High School Auditorium 

Seward, Alaska 

Willy Dunne, Chair Paul Fischer, Vice Chair Norm Blakeley 

 

AGENDA 
 

O. NEW BUSINESS 

 

1. Resolutions  

 

 *b. Resolution 2019-030: Adopting a Policy to Affirmatively 

Further Fair Housing (Mayor)  ....................................................... 29 

 

 *c. Resolution 2019-031: Supporting Moose Pass School 

(Carpenter)  .................................................................................... 34 
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144 North Binkley Street

Soldotna, AK 99669
Kenai Peninsula Borough

Meeting Minutes - Draft

Assembly
Wayne Ogle, President

Dale Bagley, Vice President

Norm Blakeley

Kenn Carpenter

Kelly Cooper

Willy Dunne

Paul Fischer

Brent Hibbert

Hal Smalley

6:00 PM Seward High School AuditoriumTuesday, April 16, 2019

CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION

[Clerk's Note: The invocation was given by Carrie Henson.]

ROLL CALL

[Clerk's Note: Assembly Member Fischer attended via phone.]

Paul Fischer, Dale Bagley, Brent Hibbert, Kenn Carpenter, Norm Blakeley, Kelly Cooper, Hal 

Smalley, Wayne Ogle, and Willy Dunne

Present: 9 - 

Also present were:

Charlie Pierce, Borough Mayor

James Baisden, Chief of Staff

Colette Thompson, Borough Attorney

Johni Blankenship, Borough Clerk

Michele Turner, Deputy Borough Clerk

COMMITTEE REPORTS

Assembly Member Cooper stated the Finance Committee met and discussed its 

agenda items.

Assembly Member Smalley stated the Policies and Procedures Committee met and 

discussed its agenda items.

Assembly Member Dunne stated the Legislative Committee met and discussed its 
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agenda item.

APPROVAL OF AGENDA AND CONSENT AGENDA

Bagley moved to approve the agenda and consent agenda.

KPB-2100 April 2, 2019 Regular Assembly Meeting Minutes

Copies have been made available to the public, Borough Clerk Johni Blankenship noted by title only the 

resolutions and ordinances on the consent agenda.

2018-19-31 An Ordinance Approving and Appropriating Grant Funds Totaling 

$23,530.89 from the Alaska Department of Natural Resource for the 

Volunteer Fire Assistance Program on Behalf of Anchor Point Fire & 

Emergency Services, Bear Creek Fire Service Area, Kachemak 

Emergency Service Area, and Nikiski Fire Service Area (Mayor)

[Clerk's Note: The last three Whereas clauses in Ordinance 2018-19-31 were 

amended to read, "“WHEREAS, at its regular meeting held on April 9, 2019, 

the Bear Creek Fire Service Area board recommended approval by unanimous 

consent and

WHEREAS, at its regular meeting held on April 10, 2019, the Nikiski Fire 

Service Area board recommended approval by unanimous consent; and

WHEREAS, at its regular meeting held on April 11, 2019, the Kachemak 

Emergency Service Area board recommended approval by unanimous consent; 

and”.]

This Budget Ordinance was enacted as amended.

2018-19-32 An Ordinance Accepting and Appropriating a Grant from the State of 

Alaska Department of Commerce, Community and Economic 

Development in the Amount of $487,500 and Appropriating $169,000 

from the Central Emergency Service Area FY19 Capital Improvement 

Project Fund to Purchase a Pumper/Tanker for the Funny River Fire 

Station (Mayor)

This Budget Ordinance was enacted.

New Business

2019-028 A Resolution, Authorizing the Kenai Peninsula Borough to Intervene in 

the Enstar Natural Gas Company Homer Extension Surcharge Tariff 

TA310-4 (Cooper, Dunne)
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This Resolution was adopted.

2018-19-34 An Ordinance Approving the Purchase and Installation of 33 Patient 

Monitors for the South Peninsula Hospital and Appropriating $756,000 

from the South Peninsula Hospital Service Area Plant Replacement and 

Expansion Fund (Mayor) (Hearing on 05/07/19)

This Budget Ordinance was introduced and set for public hearing.

2019-08 An Ordinance Amending KPB 22.40.080 to Have the Mayor’s Report 

Heard Later on the Agenda (Bagley, Cooper) (Hearing on 05/21/19)

This Ordinance was introduced and set for public hearing.

KPB-2099 Authorizing a Letter of Non-Objection of the Issuance of the New 

Liquor LIcense as Requested by Dirty Skillet, License Number 5765

approved

KPB-2098 Authorizing a Letter of Non-Objection of the Transfer of Ownership 

and Location of Coldwater Market, LIcense Number 867

approved

Approval of the Agenda and Consent Agenda

President Ogle called for public comment.

Bruce Jaffa, Moose Pass spoke in support of Ordinance 2018-19-31.

There being no one else who wished to speak, the public comment period was 

closed.

The motion to approve the agenda and consent agenda as amended carried by the following 

vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Cooper, Smalley, Ogle, and Dunne9 - 

COMMENDING RESOLUTIONS AND PROCLAMATIONS

None.

PRESENTATIONS WITH PRIOR NOTICE

KPB-2106 LAYDOWN Seward Bear Creek Flood Service Area Annual Report

[Clerk's Note: Stephanie Presley, Program Lead and Mark Ganser, Board 

Chair presented Seward Bear Creek Flood Service Area's annual report.]

PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA
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President Ogle called for public comment.

Sue McClure, Seward welcomed the Borough Assembly to Seward.

Sharyl Seese, Seward discussed the proposed animal shelter project in Seward.

There being no one else who wished to speak, the public comment period was 

closed.

MAYOR’S REPORT

KPB-2094 Mayor's Report Cover Memo

1.      Assembly Requests/Responses - None.

2.      Agreements and Contracts - None.

3.      Other

a. KPB-2095 Litigation Status Report - Quarter Ending 03/31/19

b. KPB-2096 Revenue - Expenditure Report - March 2019

c. KPB-2097 Budget Revisions - March 2019

ITEMS NOT COMPLETED FROM PRIOR AGENDA

None.

PUBLIC HEARINGS ON ORDINANCES

2018-19-33 An Ordinance Appropriating Supplemental Funding of $2,423,955 for 

the Kenai Peninsula Borough School District Fiscal Year 2019 Budget 

(Dunne, Smalley) 

[Clerk’s Note: A teleconference site will be established at the Borough 

Office in Soldotna (Borough Administration Building, Assembly 

Chambers) and Homer (206 E. Pioneer, Suite 1) in order to take public 

testimony on the above referenced Ordinance.]

Cooper moved to enact Ordinance 2018-19-31.

President Ogle called for public comment at the Homer teleconference site.
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The following people spoke in support of Ordinance 2018-19-33:

Rachel Lord, Homer

Delane Backstock, Homer

Louie Flora, Homer

Ginny Espenshade, Homer

Karin Sonnen, Homer

There being no one else who wished to speak at the Homer teleconference site, the 

public comment period was closed.

President Ogle called for public comment at the Soldotna teleconference site, with 

none being offered.

President Ogle called for public comment in the auditorium.

The following people spoke in support of Ordinance 2018-19-33:

Rodger Painter, Seward

Carrie Hensen, Soldotna

Bruce Jaffa, Moose Pass

Carole Jaffa, Moose Pass

Jason Aigeldinger, Moose Pass

Suzi Towsley, Seward

Minor Child, Seward

Debbie Thomas, Cooper Landing

Linda Hutching, Soldotna

Mike Cooney, Moose Pass

Minor Child, Ninilchik

Eva Sanchez, Moose Pass

Sarah Spanos, Seward

Christy Jordan, Lowell Point

David Brighton, Kenai

Terry Federer, Seward

Linda Corbin, Seward

Selma Asagrarda, Seward

Hillary Bean, Seward

Carol Strickland, Nikiski

David Paperman, Seward

Angela Bond, Moose Pass

Jesse Bjorkman, Nikiski

Julie Depkin, Seward

Stephanie Cronin, Seward
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Peg Petersen, Sterling

Karen Corrigan, Seward

Minor Child, Seward

Becky Dunn, Seward

Minor Child, Seward

Debbie Cary, Ninilchik

Mica VanBuskirk, Lowell Point

Jessie Hewit, Seward

Jennifer Desurina, Seward

Maya Benavente, Seward

Heather Shank, Seward

The following people spoke in opposition to Ordinance 2018-19-33:

Julie Denison, Soldotna

Wilma Hampson, Nikiski

Barb Blakeley, Sterling

There being no one else who wished to speak, the public comment period was 

closed.

Assembly Members Dunne, Cooper and Smalley spoke in support of Ordinance 

2018-19-33.

President Ogle passed the gavel to Vice President Bagley and spoke in opposition to 

Ordinance 2018-19-33. Vice President Bagley returned the gavel to President Ogle.

Fischer moved to amend Ordinance 2018-19-33.

Amend the Title to read, "An Ordinance Appropriating Supplemental Funding of 

$[2,423,955]1,211,978 for the Kenai Peninsula Borough School District Fiscal Year 

2019 Budget"; and

Section 1 to read, "The sum of $[2,423,955]1,211,978 is hereby appropriated from 

the General fund, Fund balance, to be transferred to the School Fund, account 

number 241.94910.50241."

The motion to amend Ordinance 2018-19-33 failed by the following vote:

Yes: Fischer, Carpenter, Cooper, and Ogle4 - 

No: Bagley, Hibbert, Blakeley, Smalley, and Dunne5 - 

Cooper moved to amend Ordinance 2018-19-33.

Amend the Title to read, "An Ordinance Appropriating Supplemental Funding of 
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$2,423,955, or the Maximum Allowed Pursuant to AS 14.17.410(C), Whichever is 

Less, for the Kenai Peninsula Borough School District Fiscal Year 2019 Budget"; and

Add a new eighth Whereas clause to read, "as the maximum allowable amount may 

prove to be less than the amount under the formula in AS 14.17.410(c) this 

appropriation should be for the maximum allowed by law if that is less than 

$2,423,955; and"; and 

Amend Section 1 to read, "The sum of $2,423,955, or the maximum allowed 

pursuant to AS 14.17.410(c), whichever is less, is hereby appropriated from the 

General [f]Fund, [F]fund balance, to be transferred to the School Fund, account 

number 241.94910.50241."

The motion to amend Ordinance 2018-19-33 carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Cooper, Smalley, Ogle, and Dunne9 - 

The motion to enact Ordinance 2018-19-33 as amended carried by the following vote:

Yes: Bagley, Hibbert, Cooper, Smalley, and Dunne5 - 

No: Fischer, Carpenter, Blakeley, and Ogle4 - 

UNFINISHED BUSINESS

None.

NEW BUSINESS

Resolutions

2019-027 A Resolution Determining the Amount to be Provided from Local 

Sources for School Purposes During Fiscal Year 2020 and Approving 

the Kenai Peninsula Borough School District Total Budget (Mayor)

[Clerk’s Note: A teleconference site will be established at the Borough 

Office in Soldotna (Borough Administration Building, Assembly 

Chambers) and Homer (206 E. Pioneer, Suite 1) in order to take public 

testimony on the above referenced Resolution.]

Cooper moved the adopt Resolution 2019-027.

President Ogle called for public comment at the Homer teleconference site.

The following people addressed the assembly regarding Resolution 2019-027:

Rachel Lord, Homer

Delane Blakstock, Homer
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Ginny Espenshade, Homer

Karin Soonen, Homer

Louie Flora, Homer

There being no one else who wished to speak at the Homer teleconference site, the 

public comment period was closed.

President Ogle called for public comment at the Soldotna teleconference site with 

none being offered.

President Ogle called for public comment in the auditorium.

The following people addressed the assembly regarding Resolution 2019-027:

Linda Hutching, Soldotna

Bruce Jaffa, Moose Pass

Grace Williams, Seward

Mike Paperman, Seward

Mica VanBuskirk, Lowell Point

Mike Cooey, Moose Pass

David Brighton, Kenai

Karen Corrigan, Seward

Maya Benavente, Seward

Debbie Thomas, Cooper Landing

Becky Dunn, Seward

Debbie Cary, Ninilchik

Barbara Blakeley, Sterling

Jesse Bjorkman, Nikiski

Minor Child, Ninilchik

There being one one else who wished to speak, the public comment period was 

closed.

Assembly Members Bagley, Carpenter, Smalley and Cooper spoke in support of 

Resolution 2019-027 as written.

President Ogle passed the gavel to Vice President Bagley and spoke in support of 

Resolution 2019-027 as written. Vice President Bagley returned the gavel to 

President Ogle.

Assembly Member Dunne spoke in opposition to Resolution 2019-027 as written.

Bagley moved to amend Resolution 2019-027.

Amend the second Whereas clause to read, "the borough is proposing that school 

Page 8Kenai Peninsula Borough Printed on 4/24/2019

8



April 16, 2019Assembly Meeting Minutes - Draft

funding from local sources for FY2020 be $47,314,477 or the maximum allowed 

pursuant to AS 14.17.410(c), whichever is less."; and

Amend Seciton 2 to read, "That the maximum allowed pursuant to AS 14.17.410(c), 

or $47,314,477, whichever is less, shall be made available from local sources to fund 

school district operations for Fiscal Year 2020 as follows:

A. Local Effort $36,266,053

B. Borough Mainenance 7,773,247

C. School District Utilities 90,000

D. Insurance 2,970,178

E. Audit 95,790

F. Custodial Services 119,209

Total Local Funding Per AS 14.17.410 $47,314,477"

The motion to amend Resolution 2019-027 carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Cooper, Smalley, Ogle, and Dunne9 - 

The motion to adopt Resolution 2019-027 as amended carried by the following vote:

Yes: Fischer, Bagley, Hibbert, Carpenter, Blakeley, Smalley, and Ogle7 - 

No: Cooper, and Dunne2 - 

PUBLIC COMMENTS AND PUBLIC PRESENTATIONS

President Ogle called for public comment.

Carrie Hensen, Soldotna discussed school funding and climate change.

Barbara Blakeley, Sterling discussed education verses intellegence.

Bruce Jaffa, Moose Pass discussed airport resources.

There being no one else who wished to speak, the public comment period was 

closed.

ASSEMBLY MEETING AND HEARING ANNOUNCEMENTS

1.  April 24, 2019   Material Site Work Group

9:00 AM   Betty J. Glick Assembly Chambers, Soldotna, Alaska

2.  April 26, 2019   Election Stakeholders Group

10:00 AM   Betty J. Glick Assembly Chambers, Soldotna, Alaska

3.  May 6, 2019   AK LNG Project Advisory Committee

6:00 PM   North Peninsula Recreation Center
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4.  May 7, 2019   Regular Assembly Meeting

6:00 PM   Betty J. Glick Assembly Chambers, Soldotna, Alaska

ASSEMBLY COMMENTS

Assembly Member Dunne thanked everyone for their testimony. He stated he was 

pleased with the passage of Ordinance 2018-19-33, but had to wait and see if it was 

going to hold.  Mr. Dunne shared a quote from a former Homer representative, Gail 

Phillips, regarding budget deficits, and school funding.

Assembly Member Fischer stated his participation via phone was very satisfactory. 

He stated that if funding  schools was to the cap, it may be to high and might have to 

reduce it.

Assembly Member Blakeley wished everyone a good evening.

Assembly Member Cooper thanked the City of Seward for hosting the Assembly.  

She stated she had always enjoyed coming to Seward.  Ms. Cooper wished everyone 

a good evening.

Assembly Member Smalley thanked the City of Seward for hosting the Assembly. He 

encouraged everyone to continue to participate in the public testimony process.

Assembly Member Hibbert thanked the City of Seward for hosting the Assembly. He 

thanked everyone for their testimony and encouraged everyone to stay engaged, even 

when the budget was not on the agenda.

Assembly Member Carpenter thanked the City of Seward. He stated he voted 

against Ordinance 2018-19-33 because he wanted to see the additional funding go to 

the next fiscal year and not the current fiscal year.  Mr. Carpenter invited everyone to 

come to Seward for Kids Day at First Lake, Thursday, May 16, 2019.

Assembly Member Bagley thanked Seward for hosting the Assembly. He thanked 

everyone for their testimony. Mr. Bagley stated he enjoyed coming to Seward and 

visiting with former Assembly Member, Sue McClure.  Mr. Bagley stated he was in 

politics since 1994 and learned two important things; one - the budget, and two - it 

did not matter what politicians said, it mattered what they had done. He stated 

hopfully they will get the school districted funded to the cap, if not close to the cap.

President Ogle thanked the City of Seward for hosting the Assembly.  He thanked the 

Seward Bear Creek Flood Service Area for their annual report.  Mr. Ogle thanked 

everyone for their testimony, both via phone and in person. He expressed his 

concerns with some statements made regarding the untruthfullness of budget 

information.  He stated everyone around the dais had good intentions for the borough. 
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He stated the budget process had just begun and looked forward to the discussion.

INFORMATIONAL MATERIALS AND REPORTS

NOTICE OF NEXT MEETING AND ADJOURNMENT

With no further business to come before the assembly, President Ogle adjourned the 

meeting at 10:31 p.m.

I certify the above represents accurate minutes of the Kenai Peninsula Borough 

Assembly meeting of April 16, 2019.

________________________________________

Johni Blankenship, MMC, Borough Clerk

Approved by the Assembly: _________________
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Jlenai ~eninsula 1Sorougb 
~Iaska 

~rodamation 

WHEREAS, citizens of the Kenai Peninsula Borough recognize the vital role that swimming 
aquatic-related activities relate to good physical and mental health and enhance the 

'quali1:y of life for all people; and 

WHEREAS, the citizens of the Kenai Peninsula Borough understand the essential role that 
education regarding the topic of Water Safety, plays in preventing drowning and recreational 
water-related injuries; and 

WHEREAS, the Kenai Peninsula Borough is aware of the contributions made by the North 
Peninsula Recreation Service Area (Nikiski Pool) in developing safe swimming facilities, 
aquatic programs, and other related activities providing healthy places to recreate, learn and 

, which contributes to the quality of life in our community; and 

WHEREAS, the Nikiski Pool offers year-round swimming lessons to all age groups. In the 
past eight years, the Nikiski Pool has conducted more than 630 sets of learn to swim lessons, 
with over 2600 students, and has participated in the annual World's Largest Swimming 
Lesson program and Water Safety Days to promote water safety awareness; and 

1 VIIHElltE.I\S, the citizens of the Kenai Peninsula Borough recognize the ongoing efforts and 
conunitments to educate the public on pool and spa safety issues; and 

WHEREAS, the citizens of the Kenai Peninsula Borough understand the vital importance of 
~r.lll'lcomrnrunicating Water Safety rules and programs to families and individuals of all ages as 

or visitors of public swimming facilities. 

NOW THEREFORE, I, Charlie Pierce, Mayor of the Kenai Peninsula Borough, do hereby 
proclaim the month of May, 2019 as: 

National Water Safety Month 
in the Kenai Peninsula Borough, and encourage all citizens to learn the importance of water 

on<~;, roloW p~--,od~Wdlnj-. 

Kenai Peninsula Borough Mayor 
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llenat- -~:~~~)t~uJa: ~6rougb. · ... :: · _ . __ _ 
:--.-~uaska · · 

~todamatton· 

_'WHEREAs, iifeMed·.Alaska, is committed to· broadenn;g awa~ness, 'education. and :the~; : 
. safety of the residents served on the K!m:!i PeninStila; and . _ · .: . ;. -.--~ . ' " - " - ' . - - ' " - ~ 

':WHEREAs; ~con~rolled bl~eding hljilries ~~ ~ult·frortl:~a~rai .and mimm~~-e disast~~·:'::. -. 
CHeiitorrhaging'after aJraumatic ii:tjury is one ofthe leading cause~ ofdeath;.l!iJ.d ... - . - :·_ : ' _,-_-,- . . ~~' . - . - . ' . •, . 

' ·. ~-- - . - - - . ' • ., ~ - •, - ! .- ·~·: -..... . : . -

'WHEREAS; in.~working with our residents and.blisine5ses, the "Stop the •Bl~~ed,";cain,Jiaigll .-:~ 
· will- help p_ut knowle'dge that ·is gained by first responders arid. inilitiiry persorin~, 
-::haiids ofth_e p_ublic to save lives; and · ·-

-. wifiumAs, · research -has -shown .that :by _ proyicllng ~ystaiiders· with -ba8ic- tools. ana:· 
information: on how to stop-life tliieatening-:bleeding iri emergency situation, r~idents ean· --

:become heroic•lifesavers even W:itli;little-or no.medicai training; and: . -. . - _.,. 

. WHEREAs,.ouf community-prepa~ediiess'lsthe shared ~spo~;il;J~iiyofgo'vernm~nt;:private: : 
:and .noncprofit s~ctor8,as well as'indiVi!lqal_residents. The·goalofthis'ilii!iative ~ lo' · · · 
. commUnity resilience by·elllpowering:the pliblic"to'eiJ:!ploy the:Simple·step_s used .to' -
slow.life:-threatening-.bleeiling; and-to promote the gener.il public's.access-to'bleeding cmltr«JI··. 

' kitS ill public places, while they traveling; or in their owii·hiiines; .and 
. - '-; - . ' .:... . - . ' 

··WHEREAs, _this .comprehensive and sustainable bleeding control educatiob:and in:forinatiori/· · 
:program Win educate residents on how·to become "immediate responders" and save live$ :iii.· 
. emergency sit)lations. -- - . 

NOW;~THEREFORE, !,-Charlie Pierce, Mayor of the .Kenai}eriinsula; do,he~~by:-proclaim' 
~May-:nst,.'2o~-9, a:s - ·~ .. · · , - :-

NATIONAL.&TQP.TiiE BLEED-DAY 

:on·tli:e Kenai"Penilisula, and encoilra~e our-residents to-_parti~i~ate in the:"stoi> the Bleed~::::· 
·-initilitive to ensureJhat tliey are equipped With. the skills and.tlle-knowledge:necessaryto·st9p . 
- severe ~leeding and'to.save a life. 

h . -0~ 
Charlie.Pierce· · , . 
Kellai- Pellihswa Borough Mayor . 
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Kenai Peninsula Borough 
Office of the Borough Mayor 

TO: 

FROM: 

DATE: 

MAYOR'S REPORT TO THE ASSEMBLY 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Kenai Peninsula Borough Mayor~ 
May7, 2019 

Assemblv Request I Response 

None 

Agreements ond Contracts 

None 

a. Single Source for Purchase of Rockwell Automation, Enpac 2500 Data Collector to 
North Coast Electric. 

b. Authorization to Award a Contract for ITB19-019 Sweeping and Removal of Sand, 
Gravel and Debris from Various Borough Facility Parking Lots: 

Steam on Wheels (In Soldotna) 
Steam on Wheels (In Soldotna) 
Steam on Wheels (In Soldotna) 
Dutch Boy Landscaping (In Homer) 
Steam on Wheels (In Soldotna) 
Total: 

Group 1 (Soldotna) 
Group 2 (Kenai) 
Group 3 (Nikiski) 
Group 4 (Homer) 
Group 5 (Seward) 

$ 5,999.00 
$ 2,799.00 
$ 2,599.00 
$ 6,475.00 
$ 4.999.00 
$22,871.00 

c. Authorization to Award a Contract for RFP19-004 Homer Landfill Phase 2 Closure 
to HDR Engineering Inc., Anchorage, AK. 
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Kenai Peninsula Borough 
Maintenance Department 

MEMORANDUM 

TO: Charlie Pierce, Borough Mayor 

THRU: John Hedges, Acflng Purchasing & Contracting Dlrecto 

FROM: Scott Griebel. Maintenance Department Director.A..~ 

DATE: April 9, 2019 

RE: Single Source for Purchase of Rockwell Automation, Enpac 2500 Data 
Collector 

The Kenai Peninsula Borough Maintenance department would Uke to purchase a replacement 
data coUector, for the purpose of area wde rotating equipment VIbration analysis, through 
North Coost Beclric. 

KPBM uses the data coUector to record measurements related to preventative maintenance 
diagnosis and are utiflzed extensively In order to assure smooth equipment operation and 
extended nte. This aUows KPBM to replace expensive equipment when failure Is an~ed 
(predlcflve maintenance), rather than replacing prematurely or after unH failure. OUr current 
unit model has reached end of fife and obsolescence due to age and reliance on a no longer 
supported software platform. The software cannot reside on any computer system utilizing an 
operating system beyond Windows 7 (also no longer supported). Replacing the Datapac 1500 
wfh. an Enpac 2500 wiD eliminate any need for software training or data migration. allowing 
retention. of historical motor/fan/bearing vibration analysis. This historical data is crlllcal for 
ongoing predictive analysis and would not be feasible wHh competing products. 

Norlh·Caost 8ectrlc Is the manufacturers recognized distributor of the product for the State of 
Alaska (RockweU Automation statement attached) and quoting out of region Is not supported 
by the manufacturer (also described In attached statement). 

Please consider and approve the above request to purchase a replacement Enpcic Data 
conector. for the total purchase amount of $24,857.68 

Funds. are available in account 241.41010.48311. 

-~CI~Mi rile Pierce. 
oughMayor 

Date: . lt-11-12 
FINANCE DEPARTMENT 

FUNDS VERIFIED 

Acct 241.41010.48311 - $24,857.68 

BY: DATE: 'j! \I) h"\ 
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7/18/18 

Re: North Coast Electric 
RockwelVAllen-Bradley Authorized Distributor 

To whom this may concern: 

Rockwell Auromation 
PNWTe"itory Office 
15375 SE 30th Place 
Bellevue, WA 98007 

Rockwell 
Automation 

This is to confirm that North Coast Electric is currently the only distributor appointed and 
authorized to sell Rockwell Automation/ Allen-Bradley Standard Controls, Drives, PLC/MMI, 
Software and all services offerings in Alaska. As a matter of Company policy, full factory 
product and sales support is made available only to the local authorized distributor, and it is 
Rockwell Automation's practice and policy to always promote and recommend the use of that 
distributor to customers in that geographic area. Rockwell Automation discourages the use of 
other non-authorized sources, including distributors who may hold an Rockwell 
Automation/Allen-Bradley appointment in another locale. 

Your local North Coast Electric Service Center has a significant local inventory and a 
trained staff committed to providing Rockwell Automation/AIIen-Bradley/ISCTriplex 
knowledgeable product support. These resources include specific "RockwelVAllen-Bradley 
Product Specialists" for products such as MCC's, Variable Speed Drives, Automation 
Controllers(PLC's), Motor Control, Software, Process Control and the entire broad product 
offering we provide. The local North Coast Electric Service center also has a significant 
investment in demonstration equipment and a training lab and can provide local or remote product 
training and can dispatch Field Service Technicians for warranty work or to assist on 
commissioning and start-ups. Your local North Coast Electric location is the only "Authorized" 
service center in Alaska that can provide warranty services and support. 

Should you have any questions regarding the above, please do not hesitate to contact either North 
Coast Electric; in Anchorage- Mark Willey at 907-550-6715, in Fairbanks- Mark Middleton at 
907-456-4410, or myself, Jason Davis, at 425-280-4680. 

Very truly yours, 

Channel Manager- WA/AK/OR Territory 
Rockwell Automation 

cc: Mark Willey 
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Kenai Peninsula Borough 
Maintenance Department 

MEMORANDUM 

TO: Charlie Pierce, Mayor 

THRU: John Hedges, Interim Purchasing & Contracting Directo~ 
FROM: Scott Griebel, Maintenance Director J.f 
DATI: April16, 2019 

RE: Authorization to Award a Contract for ITB19-019 Sweeping and Removal of 
Sand, Gravel and Debris from Various Borough Facility Parting Lots 

1he Purchasing and Contracting Office formally solicited and received bids for the pruject rrB19-
019 Sweeping and Removal of Sand, Gravel and Debris from Various Borough Facility 
Partdng Lots. Bid packets were released on March 27, 2019 and the Invitation to Bid was 
adwrtlsed In tha Peninsula Clarion on March Zl, 2019, the Homer News on March 28, 2019, and 
the Seward Journal on March 27, 2019. 

The project consists of sweeping and 1'1!1T10Vi11 of sand, gravel, and debris from various borough 
facility JW~Ung lots. 

On the due date of April10, 2019 three (3) bids were received and reviewed to ensure that All the 
speclflatlons and delively schedules were met. The low bidders were as follows: 

StNm on Wheels (In Soldotna) Group 1 (Soldotna) $ 5,999.00 
Steam on Wheels (In Soldotna) Group 2 (Kenai) $ 2,799.00 
Steam on Wheels (In Soldotna) Group 3 (Nikiski) $ 2,599.00 
Dutch Boy Landscaping (In Homer) Group 4 (Homer) S 6,475.00 
Steam on Wheels (In Soldotna) Group 5 (Seward) S 4,99!!.00 
Total $22,87LOO 

Your approval for this bid award is hereby requested. Funding for this project is In account 

number Qi:.43780. 4lt1 /za 14 
Charlie Pierce. Mayor Date 
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Kenai Peninsula Borough 
Purchasing and ContraCting Department 

MEMORANDUM 

TO: 

THRU: 

FROM: 

CharliePiefce.Mayor _!h/ 
John Hedges, Interim Purchasing & Contracting rNect* 
Andrew Walsh. Project Manager .Jt.) -

DATE: 

RE: 

AprilS. 2019 

AUthorimtion to Award a Contract for RFP19-oo4 Homer umdfil 
Phase 2 Closule 

The Purdlasing and Con1rading ()ffi(e fannally soBdted and R!CI!illed pnlpQSills for RfP1!Hl04 
Homer Landfill Phase 2 Closure. Pmposa1 pactr«s - m1 sed and 111e Request for Pli0ifiCJ531 
was advertised in the Peninsula Oarion and the Anchorage Daily News on Maldl8, 2019 and in 
the Hamer News on Mardl7, 2019. 

The piOject mnsists of perfonning pid ·mal design savices for RfPJ.!HI04 Homer l.andlill 
Phase 2 CJoswe. This J111!iect will indude the design savices for an access road, a SIDml water 
~and 1f1e closure of llppiOlGmately 52 acres of landfill ilnlil using a geosynthelic day liner. 

On 1f1e due date of March 2a. 2019 two (2) plt'l• ' - receiw!d and ranked by a review 
axnmittee as follows: 

HDR En!jneering.lnc. 
Nelson Engineering P.C. 

LOCAliON TOTAL SCORE 

220 
200 

The highest r.mldng popusal, whidJ includes a. cost faclor, was sdJmilled by HDR Engilll!eiWig. 
Inc. with a lump 511111 CDSt proposal of $199,721.06. 1he proposill review CX111U11i1tEe I1!CXIIIIIIM!II 
award of a contract to HDR fngineering, Inc, Anchorage, Alaska. Your approval for this award is 
hereby requested. 

Fundingforct;:ectisinaa:ountnumber4113212219Hl.C.4931L 

4
\ zo\wt~ 

Owliel'ierce, M¥r .----Date _______ , 
RNMCEilii'AIIIIoiENT --AIXL ND. i'J mp JC!!''" 

Amlull gpmm 
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2018-19-34
Page 1 of 2

Introduced by: Mayor

Date: 04/16/19

Hearing: 05/07/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2018-19-34

AN ORDINANCE APPROVING THE PURCHASE AND INSTALLATION OF 33 
PATIENT MONITORS FOR THE SOUTH PENINSULA HOSPITAL AND 

APPROPRIATING $756,000 FROM THE SOUTH PENINSULA HOSPITAL SERVICE 
AREA PLANT REPLACEMENT AND EXPANSION FUND

WHEREAS, the Kenai Peninsula Borough ("borough") and South Peninsula Hospital, Inc. 
("SPH, Inc.") have entered into a Sublease and Operating Agreement for the 
operation of South Peninsula Hospital and other Medical Facilities, and to provide 
other healthcare programs and services, on a nonprofit basis to ensure continued 
availability to the service area residents; and

WHEREAS, on April 2, 2019, the borough received notice from SPH, Inc. that its 13-year-old
patient monitoring system is experiencing issues; and

WHEREAS, replacement and installation of the 33 patient monitors should occur as soon as 
possible to ensure there is no disruption to patient care; and

WHEREAS, SPH, Inc. provides patient care for many different acuities and it is important that 
staff have monitors readily available to ensure that our patients are safely taken care 
of; and

WHEREAS, the monitors are 13 years old and the service agreement to repair these devices is 
not renewable; and

WHEREAS, the SPH, Inc. management obtained three quotes from three vendors offering equal 
quality and functionality and GE was found to have excellent service reviews and 
additional training availability; and

WHEREAS, sufficient funds are available in the South Peninsula Hospital Plant, Replacement 
and Expansion Fund to fund this purchase; and

WHEREAS, at its regular meeting of March 27, 2019, the SPH, Inc. board recommended 
approval of this expenditure by unanimous consent; and

WHEREAS, at its meeting on April 11, 2019, the South Kenai Peninsula Hospital Service Area 
Board recommended _______________; 

20



Ordinance 2018-19-34 New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska
Page 2 of 2

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the assembly approves the purchase and installation of 33 patient monitors, 
for a total cost of $756,000, with the funds for payment to be made from the South 
Peninsula Hospital Service Area Plant Replacement and Expansion Fund.

SECTION 2. That $756,000 is appropriated from South Peninsula Hospital Service Area Plant 
Replacement and Expansion Fund, to account 491.81210.19MON.49999 for the
purchase and installation of 33 patient monitors.

SECTION 3. That this ordinance shall become effective upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:

21



Kenai Peninsula Borough 
Finance Department 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Mayor ~ 
Brandi Harbaugh, Finance Director~ 

1
tJY 

John Hedges, Acting Purchasing and Contracting Directorfr 

April 4, 2019 

Ordinance 2018- 19-~, Approving the Purchase and Installation of 33 
Patient Monitors for the South Peninsula Hospital and Appropriating 
$756,000 from the South Peninsula Hospital Service Area Plant 
Replacement and Expansion Fund (Mayor) 

On April 2, 2019, the borough received notice from South Peninsula Hospital, Inc. 
("SPH, Inc.") that its 13-year-old patient monitoring system is experiencing issues. 
Replacment and installation of the 33 patient monitors should occur as soon as 
possible to ensure there is no disruption to patient care. 

South Peninsula Hospital provides patient care for many different acuities. It is 
important that staff have monitors readily available to ensure that their patients 
are safely taken care of. As described in their request of March 21, 2019, their 
monitors are 13 years old and the service agreement to repair these devices is 
not renewable . They do not have enough monitors to borrow, and are moving 
monitors from other departments to care for patients. They have three telemetry 
packs at present; they originally had five but due to inability to repair, two of these 
are out of service. Recently, the hard drive failed for the telemetry units and they 
were unable to transmit telemetry to the central station. They currently are leasing 
a hard drive while theirs is repaired. 

In addition, the emergency department ("ED") has limited ability to monitor end 
tidal C02 (capnography) which is now considered the standard. Replacing all 
1 0 ED monitors will elevate their standard of care, as all monitors in the ED will be 
able to provide end tidal C02. End tidal C02 can be used to better assess 
patients in respiratory distress, cardiac arrest and shock which is needed for 
immediate assessment of critical patients. 

The SPH, Inc. management obtained three quotes from three vendors offering 
equal quality and functionality, and GE was found to have excellent service 
reviews and additional training availability. 
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April 4, 2019 
Page -2-
Re: 02018-19- 34-

The Kenai Peninsula Borough and SPH, Inc. have entered into a sublease and 
operating agreement which requires authorization from the borough assembly to 
enter into a lease that obligates the borough for more than one year, or in excess 
of $100,000. The agreement a lso requires that all equipment purchases in excess 
of $250,000 or more, must be separately approved by the borough assembly. 

At its regular meeting of March 27, 20 19, the SPH, Inc. board recommended 
approval of this expenditure by unanimous consent. The South Kenai Peninsula 
Hospital Service Area Board w ill hold its next regular meeting on April 11 , 2019, and 
provide its recommendations to the assembly prior to the scheduled hearing on 
this ordinance. 

Sufficient funds will be available in the SPH Plant Replacement and Expansion 
Fund to support this additional need upon approval by SPH, Inc. board of the 
transfer of cash on hand in excess of 90 days to the Plant Replacement and 
Expansion Fund. This ordinance would appropriate $756,000 for the purchase and 
installation of 33 patient monitors. 

Your approval of this ordina nce would be appreciated. 

FINANCE DEPARTMENT 
ACCOUNT I FUNDS VERIFIED 

Acct. No. 491.00000.00000.20602 

Amount: $756,000 

Contingent upon SPH Inc. Board approval of 
transfer of cash in excess of 90 days to the 
PERF 

By: -~........-- Date: '-1/ Y I I 4 
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Administration 

4300 Bartlett Street 

Homer, AK 99603 

 907-235-0325 (f)907-235-0253 

 

Page 1 of 1 

MEMO 

To: SPH Board of Directors 

From: Jim Basch, Int. CFO 

Date:     March 21, 2019 

Re: Patient Monitoring System Replacement Request 

In the 2019 capital budget, South Peninsula Hospital requested replacement of its current, 13 

year-olds, patient monitor system. The purchase was approved in the capital budget for FY2019.  

The original capital budget request was for 32 monitors, but after further consideration, the 

request has been increased to 33 monitors. Replacement should occur as soon as possible to 

ensure there is no disruption to patient care.  

 

Since these monitors constitute a capital purchase, SPH must follow the traditional steps for 

submitting capital to the SPH Board of Directors, the Hospital Service Area Board, and the 

Assembly for approval and fund appropriation.   

 

JUSTIFICATION: 

SPH provides patient care for many different acuities. It is important that staff has monitors 

readily available to ensure that our patients are safely taken care of. The monitors that we have 

are 13 years old and the service agreement to repair these devices is not renewable. We are short 

monitors to borrow, and are moving monitors from other departments to care for patients. We 

have 3 telemetry packs at present, we originally had 5 but due to inability to repair 2 of these are 

out of service. Recently, the hard drive failed for the telemetry units and we were unable to 

transmit telemetry to the central station. We currently are leasing a hard drive, while ours is 

repaired. In addition, the ED has limited ability to monitor End Tidal CO2 which is now 

considered the standard. Replacing all 10 Emergency Department monitors will elevate our 

standard of care, as all monitors in the ED will be able to provide End tidal CO2. End Tidal CO2 

(Capnography) can be used to better assess patients in respiratory distress, cardiac arrest and 

shock which is needed for immediate assessment of critical patients.  

 

SPH obtained a quote from GE. The company allows SPH flexibility to select monitors that fit 

our patient’s acuity. The company has Alaska located service representatives and are willing to 

train our own Biomed person to learn repairs, which will prevent service calls in the future.  

 

 

GE:    Monitor replacement (33 monitors)    $663,591.49 

GE:   Service Agreement (5 years)    $  92,244.25 

         Total: $755,835.74 

 

This resolution would approve the purchase  

 

Recommended Motion:  Pass and Adopt SPH Resolution 2019-03, A Resolution 

Approving the Purchase and Installation of 33 GE Patient Monitors. 

24



Introduced by: Administration
Date: 03/27/2019
Action: Approved
Vote: Yes – 9, No – 0, 

Excused - 1

SOUTH PENINSULA HOSPITAL
BOARD RESOLUTION

2019-03

A RESOLUTION APPROVING THE PURCHASE AND INSTALLATION OF 33 GE PATIENT MONITORS

WHEREAS, the South Peninsula Hospital (Hospital) is experiencing issues with the current, 13-year-old patient monitor 
system; and

WHEREAS, readily available, high-functioning patient monitors are essential to providing safe patient care; and

WHEREAS, the service agreement to repair these monitors is non-renewable, SPH Management is recommending the 
replacement of the system; and

WHEREAS, this project was originally budgeted over FY19 to include 32 monitors at a cost of $687,452; and

WHEREAS, SPH has sufficient cash, with ‘Days Cash on Hand’ at 94 days as of 02/28/19, for which to fund the patient 
monitors; and

WHEREAS, SPH Management has obtained quotes from three vendors offering equal quality and functionality, and GE
was found to have excellent service reviews and additional training availability; and

WHEREAS, SPH Management is recommending the GE quote acceptance for $663,591.49 for 33 monitors to include 
products and installation with a 5-year service agreement at $92,244.25; and

WHEREAS, Management has recommended the purchase and installation of 33 GE Patient Monitors; and

WHEREAS, per the Sublease and Operating Agreement, SPH is required to take this request to the Service Area Board 
(SAB) and Assembly for final approval;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF SOUTH PENINSULA 
HOSPITAL:

1. That Management is authorized and directed to accept the quotes from GE for the purchase and installation of 33
patient monitors on behalf of the Hospital, following approval from the SAB and Borough Assembly.

2. That Management is hereby authorized to take any other actions that are necessary or desirable to achieve the 
intent of these Resolutions.

PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF SOUTH PENINSULA AT ITS MEETING 
HELD ON THIS 27th DAY OF March, 2019.

ATTEST:

David Groesbeck, Board President

Bernadette Wilson, Secretary

25



Kenai Peninsula Borough, Alaska Resolution 2019-029
Page 1 of 2

Introduced by: Bagley

Date: 05/07/19

Action:

Vote:

KENAI PENINSULA BOROUGH
RESOLUTION 2019-029

A RESOLUTION ENCOURAGING THE ADMINISTRATION’S EFFORTS TO FILL 
VACANCIES IN BOROUGH STAFF

WHEREAS, historically the borough has consistently had a large variance between the amount 
of funds budgeted for the borough and the amount of funds actually spent in a fiscal 
year, resulting in excess funds lapsing to the general fund; and

WHEREAS, the Comprehensive Annual Financial Report almost always shows the borough has 
done better fiscally then projected in the budget; and 

WHEREAS, if the assembly had wanted positions cut from borough government it would not 
have funded them last year; and

WHEREAS, after Governor Dunleavy’s proposed budget was released on February 13, 2019, 
the borough administration established a hiring freeze on all open positions in the 
borough along with taking other steps to decrease spending until it could identify 
how the state budget may impact the borough; and

WHEREAS, there are currently 11 vacant positions at the borough which is increasingly 
impacting the remaining personnel; and

WHEREAS, while the assembly recognizes the need to be prudent with borough funds in light 
of Governor Dunleavey’s proposed substantial funding reductions to local 
governments, it appears the legislature may not support a large number of those 
reductions; and

WHEREAS, a small increase to the mill rate was approved by the assembly in 2018 and the 
assembly and mayor have considered other revenue sources over the years; and

WHEREAS, the borough’s fund balance is currently within the approved range, and increases in 
sales tax revenues are expected to continue to improve the borough’s fiscal outlook 
and

WHEREAS, if the vacant positions are not filled, productivity and morale will worsen at the 
borough and there will likely be long term consequences; and

WHEREAS, while filling theses position is within the mayor’s sole purview, the assembly 
wishes to confirm its support for the mayor to fill those positions at this time; 
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Resolution 2019-029 Kenai Peninsula Borough, Alaska
Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. The assembly encourages the mayor to fill the vacant open positions at the borough
as soon as possible.

SECTION 2. That this resolution shall become effective immediately upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH
DAY OF MAY, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough, Alaska Resolution 2019-030
Page 1 of 2

Introduced by: Mayor

Date: 05/07/19

Action:

Vote:

KENAI PENINSULA BOROUGH
RESOLUTION 2019-030

A RESOLUTION ADOPTING A POLICY TO AFFIRMATIVELY FURTHER FAIR 
HOUSING

WHEREAS, grant funds received from the federal government must comply with national policy 
requirements, including Title VIII of the Civil Rights Act of 1968 as amended and 
Title I of the Housing and Community Development Act of 1974 as amended (42 
U.S.C. 5301–5320); and 

WHEREAS, discrimination because of age, race, color, sex, religion, national or ethnic origin, 
familial status, disability, sexual orientation, gender identity, or marital status is 
prohibited in the sale, rental, leasing or financing of housing or land to be used for 
construction of housing or in the provision of brokerage services; and

WHEREAS, the borough is required to adhere to national policies and grant program regulations,
ensuring that actions affirmatively furthering fair housing are practiced in borough 
land development or land sale projects to the extent authorized by law;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. To the extent authorized by law and within available resources, a policy is hereby 
adopted that the borough will assist all persons who feel they have been 
discriminated against because of age, race, color, sex, religion, national or ethnic 
origin, familial status, disability, sexual orientation, gender identity, or marital 
status to seek equity under federal and state laws.

SECTION 2. To the extent authorized by law and within available resources, the borough will
work with existing state entities whose goal is to further fair housing development.

SECTION 3. This resolution shall be publicized for general awareness of respective 
responsibilities and rights under the Title VIII of the Civil Rights Act of 1968 as 
amended, the Title I of the Housing and Community Development Act of 1974 as 
amended (42 U.S.C.5301–5320) and any applicable state or local laws that may be 
imposed upon real estate owners, developers and builders.

SECTION 4. This resolution supersedes and replaces Resolution 2013-058.

SECTION 5. This resolution becomes effective immediately upon its adoption.
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Resolution 2019-030 Kenai Peninsula Borough, Alaska
Page 2 of 2

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH
DAY OF MAY, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Community & Fiscal Projects 

TO: 

THRU: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Mayor feE . 
Brenda Ahlberg, Community & Fiscal Projects Manager P 
April 25, 2019 

Resolution 201 9- tl~\), Adopting a Policy to Affirmatively Further Fair 
Housing (Mayor) 

The borough accepted and appropriated a federal pass-through grant from the 
Alaska Department of Commerce, Community and Economic Development 
under the U.S. Housing and Urban Development, "Community Development 
Block Grant" (CDBG) program for $487,500 by way of Ordinance 2018-19-32. The 
grant will supplement the purchase of a pumper/tanker for the CES Funny River 
Fire Station #5. National policy requirements are imposed upon all federal grants, 
including the CDBG program. 

This resolution updates the borough's former policy to affirmatively further fair 
housing as adopted by Resolution 2013-058. Additionally, this resolution 
recognizes the extent to which the borough may participate in furthering fair 
housing development and reflects national policy compliance as governed in the 
Catalogue of Federal Register, 24 C.F.R. Subtitle B, Chapter V, Subchapter C, Part 
570. 

Upon approval, this resolution replaces KPB Resolution 2013-058. 

Attachment: R20 13-058 
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Introduced by: 

Date: 

Action: 

Vote: 

KENAI PENINSULA BOROUGH 
RESOLUTION 2013-058 

Mayor 

07/02/13 

Adopted 

9 Yes, 0 No, 0 Absent 

A RESOLUTION ADOPTING A POLICY TO AFFIRMATIVELY FURTHER 
FAIR HOUSING 

WHEREAS, grant funds received from the federal government must comply with national 
policy requirements, including Title VIII of the Civil Rights Act of 1968 as 
amended and Title I of the Housing and Community Development Act of 1974 as 
amended (42 U.S.C.5301-5320); and 

WHEREAS, discrimination because of race, color, religion, sex, family status, national origin 
or handicap status is prohibited in the sale, rental, leasing or financing of housing 
or land to be used for construction of housing or in the provision of brokerage 
services; and 

WHEREAS, the borough is required to adhere to national policies and grant program 
regulations, ensuring that actions affirmatively furthering fair housing are 
practiced in borough land development or land sale projects to the extent 
authorized by law; 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1. To the extent authorized by law and within available resources, a policy is hereby 
adopted that the borough will assist all persons who feel they have been 
discriminated against because of race, color, religion, sex, family status, national 
origin or handicap status, to seek equity under federal and state laws. 

SECTION 2. To the extent authorized by law and within available resources, the borough will 
work with existing state entities whose goal is to further fair housing 
development. 

SECTION 3. This resolution shall be publicized for general awareness of respective 
responsibilities and rights under the Title VIII of the Civil Rights Act of 1968 as 
amended, the Title I of the Housing and Community Development Act of 197 4 as 
amended (42 U.S.C.5301-5320) and any applicable state or local laws that may 
be imposed upon real estate owners, developers and builders. 

SECTION 4. This resolution supersedes and replaces Resolution 96-038. 

SECTION 5. This resolution becomes effective immediately upon its adoption. 

Kenai Peninsula Borough, Alaska Resolution 2013-058 
Page 1 of2 

18-CDBG-05.B1
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND 
DAY OF JULY, 2013. 

ATTEST: 

Yes: Haggerty, Johnson, McClure, Murphy, Pierce, Smalley, Smith, Tauriainen, Wolf 

No: None 

Absent: None 

Resolution 2013-058 
Page 2 of2 

Kenai Peninsula Borough, Alaska 

18-CDBG-05.B1
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Kenai Peninsula Borough, Alaska Resolution 2019-031
Page 1 of 2

Introduced by: Carpenter

Date: 05/07/19

Action:

Vote:

KENAI PENINSULA BOROUGH
RESOLUTION 2019-031

A RESOLUTION SUPPORTING MOOSE PASS SCHOOL

WHEREAS, the Moose Pass Territorial School was built in Moose Pass, Alaska in 
approximately 1930 and is located within the Kenai Mountains-Turnagain Arm 
National Heritage Area Corridor; and

WHEREAS, Moose Pass School is the oldest continually used school building in the Kenai 
Peninsula School District currently serving approximately 16 students in grades K-
7; and

WHEREAS, according to the 1993 Comprehensive Plan for Moose Pass, approximately 45 
students attended Moose Pass School; and

WHEREAS, on May 20, 2010, Governor Sean Parnell issued an Executive Proclamation 
proclaiming May 20, 2010, as ‘Moose Pass Territorial School Day”; and

WHEREAS, maintaining funding for Moose Pass School ensures the school, housed in a historic 
building, will continue to operate as a place of learning;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the Kenai Peninsula Borough Assembly supports the efforts by the Kenai 
Peninsula Borough School District to continue operation of Moose Pass School in 
its current location.

SECTION 2. That a copy of this resolution will be provided to the Kenai Peninsula Borough 
School Board Members and Sean Dusek, Superintendent.

SECTION 3. That this resolution takes effect immediately upon its adoption.
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ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 7TH
DAY OF MAY, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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ACKNOWLEDGEMENTS

Borough Administration

Don Gilman, Mayor
Richard Troeger, Planning Director

Moose Pass Advisory Planning Commission

Jeff Estes
Lory B. Leary
Irene Lindquist
Ellen O'Brien
Ann Painter

Rick Smeriglio, Chairman
Mark Stauble, Vice Chairman

Borough Staff

Jane Gabler, Planner
Nancy Jungmann, Administrative Assistant

I           BACKGROUND and OBJECTIVES

A.         Public Services and Facilities

1.         Education

Moose Pass currently has a Borough elementary school for grades K through 8 and 
has approximately 45 students. The community has expressed strong support for 
maintaining the current grade levels including junior high. The Moose Pass Parent 
Advisory Committee has reserved the option of participating in the Seward Middle 
School Concept Plan. This option would give families who choose to send their 
children to Seward, a program they would approve. The community favors 
expansion of the school when necessary. The current building is paid for, but may 
not meet future needs as enrollment increases. In the 1991 survey, the community 
did not support the option of choosing a new school site. The school continues to 
be a focus for community functions.
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Introduced by: Cooper, Dunne

Date: 05/07/19

Hearing: 05/21/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2018-19-35

APPROPRIATING FUNDS TO THE LEGAL DEPARTMENT FOR COSTS 
ASSOCIATED WITH HIRING OUTSIDE COUNSEL TO REPRESENT THE KENAI 
PENINSULA BOROUGH IN THE TARIFF REVISION DESIGNATED AS TA310-4 

FILED BY ENSTAR NATURAL GAS COMPANY WITH THE REGULATORY 
COMMISSION OF ALASKA, MATTER NUMBER U-19-014

WHEREAS, in Resolution 2019-028 the assembly authorized the Kenai Peninsula Borough
(“borough”) to intervene in Enstar Natural Gas Company’s (“Enstar”) Tariff 
Revision Designated as TA310-4, before the Regulatory Commission of Alaska 
(“RCA”), matter number U-19-014, regarding the Homer Extension Surcharge 
(“surcharge”); and

WHEREAS, the borough contracted with the law firm of Birch Horton Bittner & Cherot, P.C. 
(“Birch Horton”) to represent the Kenai Peninsula Borough jointly with the City of 
Homer and Kachemak City (“petitioners”) in this RCA matter; and

WHEREAS, the deadline to intervene in that matter was April 22, 2019; and

WHEREAS, on April 18, 2019, Birch Horton filed a joint petition on behalf of petitioners to 
intervene in the RCA matter; and

WHEREAS, as discussed by the assembly during the legislative committee meeting of April 16, 
2019, if the assembly approved Resolution 2019-028 the borough would pay one-
third of the attorney fees incurred in this matter while it is represented by Birch 
Horton; and

WHEREAS, the assembly approved Resolution 2019-028 and attorney fees were incurred
beginning April 17, 2019 for the motion to intervene and will continue to be 
incurred for representing the borough in this matter; and

WHEREAS, this is a specialized area of law and the continuing services and expertise of Birch 
Horton will be needed to adequately represent the borough’s interest in this matter; 
and

WHEREAS, it is estimated that at this time funds of up to approximately $33,333 may be needed 
to pay the borough’s one-third of the fees and costs incurred by outside counsel on 
behalf of the borough; and
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WHEREAS, the legal department has $16,486.69 remaining from the previous cases before the 
RCA which are available to be transferred for use in this case; and

WHEREAS, an additional $16,847 would fund the remaining estimated amount needed should 
the case go to a hearing or be resolved through extended settlement negotiations;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. The sum of $16,486.69 may be transferred from account number 
100.11310.17RCA.49999 to account number 100.11310.19RCA.49999.

SECTION 2. The sum of $16,847 is hereby appropriated from the General Fund’s fund balance 
to account number 100.11310.19RCA.49999 for fees and costs associated with 
hiring outside counsel to represent the borough in Enstar’s tariff revision matter 
number TA310-4 filed with the RCA.

SECTION 2. That this ordinance shall become effective retroactively on April 17, 2019.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assembly 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Kelly Cooper, Assembly Member ( 1,6) ~ ~' ~~ 
Willy Dunne, Assembly Member I J8) F KJ, 'd-'' 

April 25, 2019 

Ordinance 2018-19-....?ili_, Appropriating . Funds to the Legal 
Department for Costs Associated with Hiring Outside Counsel to 
Represent the Kenai Peninsula Borough in the Tariff Revision Designated 
as TA310-4 Filed by Enstar Natural Gas Company with the Regulatory 
Commission of Alaska, Matter Number U-19-04 (Cooper, Dunne) 

During its April 16, 2019 meeting, the assembly approved Resolution 2019-028 
which authorized the borough to intervene in the Enstar Natural Gas Company 
Homer Extension Surcharge Tariff Revision before the Regulatory Commission of 
Alaska ("RCA"). 

During the committee meeting in which this was discussed, the assembly was 
informed that if the borough does intervene in this matter it would be expected 
to split the costs of the attorneys' fees charged by Birch Horton Bittner & Cherot 
with the City of Homer and Kachemak City with each municipality paying one
third. The estimated ranges given were $30,000 for the initial drafting and 
submission of the intervention and limited other work. If that does not resolve the 
case it is estimated that. at most, the cost would be $100,000 for the continued 
representation of the municipalities through the hearing, including putting on 
witnesses or extensive negotiations. 

This ordinance would authorize the transfer of the $1 6.486.69 previously 
appropriated the legal department for a different RCA tariff dispute that has 
been resolved. Additionally, it would appropriate the sum of $16,847 from the 
General Fund, fund balance for a total of $33,333.69 in the event the full amount 
is needed for this matter. Any funds unspent would lapse to the General Fund 
upon closure of the case. 

This ordinance is effective retroactively to April 17, 2019, as that is the day after 
the assembly approved the borough's participation in this case and the 
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April 25, 2019 
Page-2-
Re: 02018-19- 35 

attorneys, in reliance upon that action, immediately revised their work to include 
the borough in the motion for intervention. 

Your approval of this ordinance would be appreciated. 

FINANCE DEPARTMENT 
ACCOUNT/ FUNDS VERIFIED 

Acct. No. 1 00.27910 
Amount: $ 16.847.00 

Acct. No. 100.11310.17RCA.49999 
Amount: $ 16.486.69 

Date: tJ / ~ '-1/IOf 
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Introduced by: Mayor

Date: 05/07/19

Hearing: 05/21/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2018-19-36

AN ORDINANCE APPROPRIATING COMMERCIAL PASSENGER VESSEL TAX 
PROCEEDS RECEIVED FROM THE STATE OF ALASKA IN THE AMOUNT OF 

$558,070 AND ALLOCATING $522,255 TO THE CITY OF SEWARD AND
$35,815 TO THE CITY OF HOMER

WHEREAS, in the August 22, 2006 state election, the voters approved the initiative in Ballot 
Measure 2, enacting AS 43.52.200 – 43.52.295, which imposed a tax on travel 
aboard certain cruise ships travelling in Alaska waters; and

WHEREAS, the Alaska legislature has authorized the sharing of Commercial Passenger Vessel 
(“CPV”) excise tax collections with eligible ports of call in the state; and

WHEREAS, CPV excise tax collections are derived from taxes imposed on cruise ship 
passengers; and

WHEREAS, the City of Seward and City of Homer are eligible ports of call for receiving CPV 
funds; and

WHEREAS, when the eligible ports of call are cities located in a borough, the cities and the 
borough each receive $2.50 for each passenger; and 

WHEREAS, the total amount received by the borough from the State of Alaska for the 2018 
calendar CPV programs was $558,070; and

WHEREAS, the City of Seward and City of Homer have requested that funds received by the 
borough that are derived from cruise ship passengers in each city be appropriated 
to each city for port improvement projects; and

WHEREAS, the intended use of these funds by the cities of Seward and Homer will comply with 
AS 43.52.230(b), federal legislation and court rulings that permit the use of these 
funds for port facilities, harbor infrastructure, and other services provided to the 
commercial passenger vessels and the passengers on board those vessels;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:
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SECTION 1. That the mayor is authorized to execute grant agreements and any other documents 
deemed necessary to expend the funds and to fulfill the intents and purposes of this 
ordinance.

SECTION 2. That $558,070 received from the State of Alaska in FY2019 for the commercial 
passenger vessel excise tax collection program be appropriated from the 
miscellaneous grant fund balance to account 271.94910.19CPV.43011, contract 
services, for payment to the City of Seward in the amount of $522,255 and to the 
City of Homer in the amount of $35,815 to be used for port facilities, harbor 
infrastructure and other services provided to the commercial passenger vessels and 
their passengers.

SECTION 3. This ordinance shall become effective immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * 
DAY OF * 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Community & Fiscal Projects 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Mayor~ 
Brandi Harbaugh, Finance Director ~ · 

Brenda Ahlberg, Community & Fiscal Projects Manag~ 
April 25, 2019 

Ordinance 2018-19-~, Appropriating Commercial Passenger Vessel 
Tax Proceeds Received from the State of Alaska in the Amount of 
$558,070 and Allocating $522,255 to the City of Seward and $35,815 to 
the City of Homer (Mayor) 

In the August 22, 2006 election, the Alaska voters approved the initiative in Ballot 
Measure No.2, which imposed a tax on passengers travelling for at least 72 hours 
aboard a vessel with 250 or more berths, that anchors or moors in Alaska waters 
with the intent to allow passengers to disembark. The initiative enacted statutes 
AS 43.52.200- AS 43.52.295 that provide for the levy and collection of this tax and 
the disposition of the proceeds. The taxes are deposited into a state fund called 
the Commercial Passenger Vessel ("CPV") tax account. A portion of the 
proceeds are disbursed to the first seven ports of call each year. If ports of call are 
located in a city within a borough, $2.50 per passenger is distributed to the city 
and to the borough in which the city is located. Both the City of Seward and the 
City of Homer have qualified for these funds, and the Borough has accordingly 
received proceeds from the CPV account. 

The tax proceeds collected for the borough have been awarded to the City of 
Seward and City of Homer by way of grant agreements since 2007. Each city has 
provided a request letter describing funding intent for eligible projects (enclosed). 
The cities must confirm that the use of funds will comply with State of Alaska 
Department of Commerce, Community & Economic Development, "Commercial 
Vessel Passenger Tax Program" as governed by AS 43.52.200 - 43.52.295; 
specifically, AS 43.52.230 (b), "shall use the funds for port facilities, harbor 
infrastructure, and other services provided to the commercial passenger vessels 
arid the passengers on board those vessels." 
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Page -2-
April 26, 201 9 
Re: 02019-18- 3 Co 

This ordinance will approve the 2018 calendar year appropriations to be 
allocated to the City of Seward and the City of Homer, which will be executed by 
way of grant agreements. The Community & Fiscal Projects Manager shall oversee 
the program. 

FINANCE DEPARTMENT 
FUNDS/ACCOUNT VERIFIED 

Acct. No. ----""27'--'1-'-'.9-"'49'-'-1"'0."-'19'-'C"'-P-"-V"'.49u.9"-99L,_ 

Amount: _ __,N""/.c,.A ___ _ 

By: ---fll..vl"'f"--1=-t"' Date: 

48



49



50



Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2018-19-37
Page 1 of 2

Introduced by: Mayor

Date: 05/07/19

Hearing: 05/21/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2018-19-37

AN ORDINANCE APPROVING A SOLE SOURCE AND APPROPRIATING FUNDS
FOR THE PURCHASE OF A TANKER PUMPER FROM THE KACHEMAK 

EMERGENCY SERVICE AREA CAPITAL PROJECT FUND

WHEREAS, Kachemak Emergency Service Area (“KESA”) has the opportunity to purchase a 
stock unit fire apparatus tanker/pumper to replace its failing non-serviceable tanker 
on the west side of the service area immediately, while recognizing a substantial 
savings over the originally anticipated cost; and

WHEREAS, KESA has been planning for the purchase of a tanker/pumper to replace the 1980 
Spartan tanker acquired in 2009 from the City of Valdez surplus, and was proposing 
this purchase be appropriated through the fiscal year 2020 annual budget; and 

WHEREAS, in April, 2019 KESA received notice from the Rosenbauer America Manufacturer 
that a stock unit custom tanker/pumper that meets almost all of KESA’s 
specifications had just become available for purchase and was being offered at a 
discount price; and

WHEREAS, the dual feature/functionality of this unit as a tanker/pumper will replace the 
existing tanker and still meet the International Organization for Standardization 
(“ISO”) requirements for maintaining KESA’s Public Protection Classification 
rating of a five, as well as offer greater functionality and maneuverability for the
area than the apparatus that would have been built and purchased through the 
FY2020 budget; and

WHEREAS, KESA has negotiated with the supplier to include all necessary add-ons to this 
apparatus to meet the needs of KESA at no additional cost; and

WHEREAS, the existing tanker will potentially be removed from service due to safety and 
inoperability in the near future, and this purchase will allow KESA to keep 
continuity of fire protection for the west side of the service area and maintain a
lowered ISO Rating; and

WHEREAS, when compared to the Houston-Galveston Area council (HGAC) Cooperative 
pricing, the cost of the pumper/tanker offered by Rosenbauer America cost less than 
then that of a custom built pumper/tanker with the same specifications if ordered 
directly from the manufacture; and
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WHEREAS, at its regular meeting of April 11, 2019, the KESA board recommended approval 
of this expenditure by unanimous consent;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the assembly approves the sole source purchase of a Rosenbauer America
pumper/tanker for Kachemak Emergency Service Area.

SECTION 2. That $300,000 is appropriated from Kachemak Emergency Service Area Operating 
Fund, fund balance to be transferred to the KESA Capital Project Fund account
number 446.51810.19PMP.49999 for the purchase of a pumper/tanker.

SECTION 3. That $201,000 is appropriated from Kachemak Emergency Service Area Capital 
Project Fund, fund balance to account number 446.51810.19PMP.49999 for the 
purchase of a pumper tanker, with a total project allocation of $501,000.

SECTION 4. That this ordinance shall become effective upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Kachemak Emergency Service Area 

TO: 

THRU: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

Charlie Pierce, Mayor~ 
Bob Cicciarella, KESA Fire Chief~ · ~7/l-
John Hedges, Acting Purchasing and Contacting Director If/ 
Brandi Harbaugh, Finance Director ~ 

April 25, 2019 

Ordinance 2018-~1 Approving a Sole Source and Appropriating 
Funds for the Purchase of a Tanker/Pumper from the Kachemak 
Emergency Service Area Capital Project Fund (Mayor) 

Kachemak Emergency Services ("KESA") is respectfully requesting approval to 
sole source a Rosenbauer stock unit tanker/pumper fire apparatus. 

KESA has the opportunity to immediately purchase a stock unit fire apparatus 
tanker/pumper to replace our failing non-serviceable tanker on the west side of 
our service area. The proposed purchase of the tanker would significantly shorten 
the lead times for the apparatus and advance its deployment in the service area 
by as much as one year. 

KESA was in the process of planning for the purchase of a tanker/pumper to 
replace the 1980 Spartan Tanker acquired in 2009 from the City of Valdez surplus 
through the FY2020 budget process. 

However, Rosenbauer America recently contacted KESA regarding a stock unit 
custom tanker/pumper that had just become available for purchase. This 
Rosenbauer tanker/pumper stock unit meets almost all of KESA's specifications 
and is being offered at a discounted price. We have negotiated with the supplier 
to include all necessary add-ons to this apparatus to meet the needs of our 
environment and KESA operations at no additional cost. 
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The dual feature/functionality of this unit as a tanker/pumper will replace the 
existing tanker and still meet International Organization for Standardization ("ISO") 
requirements for maintaining our Public Protection Classification rating of a five. 
This stock unit has a greater functionality and maneuverability for our area than 
the apparatus that would otherwise be built and purchased through the FY2020 
budget. 

With the potential for removing the existing tanker from service at any time in the 
near future, this opportunity will allow us to keep continuity of fire protection for 
the west side of the service area and maintain our lowered ISO rating. 

FINANCE DEPARTMENT 
ACCOUNT I FUNDS VERIFIED 

Acct. No. 212.29710$300.000 
446.2791 0 $201 .000 

Amount: ,.$_,;c50,_.1..,.0,00,__ __ _ 

By: tf Date: L/ /9-?:l/l '/ 
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Introduced by: Bagley

Date: 05/07/19

Hearing: 06/05/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-09

AN ORDINANCE AMENDING THE BOROUGH’S SALES TAX CODE TO LEVY A 12 
PERCENT TAX ON TEMPORARY LODGING, EXEMPT TEMPORARY LODGING 
RENTALS FROM THE GENERAL SALES TAX, AND ALLOW CITIES THAT LEVY 
A SIMILAR SALES TAX ON TEMPORARY LODGING TO EXEMPT UP TO ONE-

HALF OF THE BOROUGH’S TEMPORARY LODGING TAX, SUBJECT TO VOTER 
APPROVAL 

WHEREAS, the Kenai Peninsula Borough (“borough”) needs to raise revenue to protect the 
general fund, which has been declining due to substantial losses in tax revenues 
due to past increases in tax exemptions, the continuing and projected large decline 
in state assistance to municipalities, other proposed cuts in municipal funding, and 
the increasing reliance on borough funding for education; and

WHEREAS, the borough is currently facing a potentially severe budget deficit for FY 2020; 
and

WHEREAS, currently 49 Alaska municipalities including cities and boroughs have a bed tax,
with bed tax rates that are based on a percentage of price ranging from 4 percent 
to 12 percent; and

WHEREAS, the Kenai Peninsula Borough and the Aleutians East Borough are the only second-
class boroughs in the state without an additional sales tax on temporary lodging; 
and

WHEREAS, several hundred thousand visitors travel to the Kenai Peninsula each year and 
contribute in a large way to the area’s economy but also create a large demand on 
public services in the borough; and

WHEREAS, impacted borough services include solid waste, roads, recreational and senior 
citizen services, 911 and emergency services, hospital services and disaster 
services; and

WHEREAS, while the revenue to the borough generated from this additional sales tax on 
temporary lodging would be used solely for educational purposes, it would also
make other borough revenues available to offset these visitor costs and help 
maintain the fund balance; and
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WHEREAS, “temporary lodging” is currently defined in the borough sales tax code as “a 
service to provide any lodging of less than one month”; and

WHEREAS, to clarify that this tax does not apply to the rental of spaces for motor homes, tents, 
and other similar temporary shelters not provided by the seller, and what is 
considered temporary lodging, the definition of “temporary lodging” is amended; 
and

WHEREAS, a temporary lodging tax of 12 percent is estimated to generate approximately 
$1,100,000 in additional revenues in FY2020 and $4,400,000 in FY2021 and 
FY2022; and

WHEREAS, to enable the cities to levy a similar tax and allow the tax to apply evenly 
throughout the borough, the ordinance exempts from the borough’s 12 percent 
temporary lodging tax an amount equal to a similar city tax of up to one-half of 
the borough’s temporary lodging tax; and

WHEREAS, as this includes an increase in the sales tax rate voter approval is required; and

WHEREAS, this also specifically authorizes cities to levy a temporary lodging tax to ensure the 
general law cities may legally do so under AS 29.45.700(a) after the borough 
exempts temporary lodging from its general sales tax provisions in this ordinance; 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. KPB 5.18.100 is amended as follows:

5.18.100. General—Levied—Amount. 

A. There is levied by the borough a consumer's sales tax of up to 3 percent 
maximum rate on all retail sales, on all rents, and on all services made or 
rendered within the borough, measured by the gross sales price of the 
seller. 

B. In addition to the tax levied in paragraph A of this section, there is levied 
in the borough a sales tax on the rental of temporary lodging of up to 12 
percent of the rental price of all such rentals within the borough, except as 
specifically exempted herein.  

C. In addition to the sales taxes levied by the borough, any municipality 
within the borough may levy a consumer's sales tax and a temporary 
lodging tax that may be included in their general sales tax, taxed separately,
or both, as provided by Alaska Statute which shall be reported, collected, 
and enforced according to the terms of this chapter.
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SECTION 2. That KPB 5.18.200(A) is amended by amending paragraph 22, as follows:

5.18.200. Exemptions/waivers—Exemptions.

A. The following classes of retail sales, services and rentals are exempt: 
…
22. The rental of temporary lodging shall be exempt from the 

borough general sales tax levied pursuant to KPB 5.18.100(A).

SECTION 3. That KPB 5.18.215 is hereby enacted, as follows:

5.18.215. Exemptions/waivers—Temporary lodging within cities in the 
borough.

Rentals of temporary lodging within any city in the borough are exempt from the 
borough’s temporary lodging room tax in an amount equal to a similar temporary 
lodging tax that is either levied separately from or included in the city’s general 
sales tax, or both, with a maximum total exemption of one-half of the borough’s 
temporary lodging tax.

SECTION 4. That KPB 5.18.900, Definitions, is hereby amended by amending the definition of 
temporary lodging as follows:

5.18.900. Definitions.

When not clearly otherwise indicated by the context, the following words and 
phrases, as used in this chapter, have the following meanings:

. . .

“Temporary lodging” [IS DEFINED AS] means a service to provide any structure 
or portion of a structure, permanent or temporary, fixed or mobile, in which a 
person, for money or other consideration, may obtain lodging, dwelling, or 
sleeping accommodations for less than one month. This term includes hotels, 
apartment hotels, motels, tourist homes, houses or courts, lodging houses, inns, 
rooming houses, hostels, trailers, bed and breakfasts, dormitories except as 
excluded below, and any other facility, structure, or room of whatever name where 
space for lodging, dwelling, or sleeping may be secured for consideration. “Room” 
excludes any self-contained and powered motor home or tent not provided by the 
seller, tent or tent space, hospital, medical clinic, sanitarium, or nursing home; or 
any student dormitory operated by a non-profit or public educational entity.

SECTION 5. That a ballot proposition shall be placed before borough voters at the regular 
election on October 1, 2019 to read as follows:
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Shall Ordinance 2019-09 be approved? Ordinance 2019-09 establishes a borough 
sales tax of up to 12 percent on temporary lodging, exempts temporary lodging 
from the borough general sales tax, and exempts the amount of any city temporary
lodging tax up to one-half of the borough’s temporary lodging tax. “Temporary 
lodging” includes a service to provide lodging as described in the ordinance of less 
than one month for money or other consideration”.  

Yes _____ A “yes” vote means you approve of a borough temporary lodging
tax of up to 12 percent instead of the general sales tax on temporary lodging, with 
an exemption for any similar tax on temporary lodging tax levied by a city on the 
lodging.  This exemption in cities cannot exceed one-half of the borough’s
temporary lodging tax.

No _____ A “no” vote means you oppose a borough temporary lodging tax of 
up to 12 percent instead of the existing general sales tax on temporary lodging, 
with an exemption for any similar tax on temporary lodging tax levied by a city 
on the lodging.  This exemption in cities cannot exceed one-half of the borough’s
temporary lodging tax.

SECTION 6. That Sections 5 and 6 of this ordinance shall become effective immediately upon 
enactment of this ordinance.  Sections 1, 2, 3 and 4 of this ordinance shall become 
effective April 1, 2020, only if the proposition contained in Section 5 is approved 
by a majority of voters voting on the question in the regular election of October 1, 
2019.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON THE * 
DAY OF *, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Assembly 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 
Members, Kenai Peninsula Borough Assembly 

FROM: Dale Bagley, Assembly Member OJ..~ 

DATE: April25, 2018 

RE: Ordinance 2019-0I?J , Amending the Borough's Sales Tax Code to Levy 
a 12 Percent Tax on Temporary Lodgil}g, Exempt Temporary Lodging 
Rentals from the General Sales Tax, and Allow Cities that Levy a Similar 
Sales Tax on Temporary Lodging to Exempt up to One-Half of the 
Borough Temporary Lodging Tax, Subject to Voter Approval (Bagley) 

Due largely to the state's current economic crisis and proposed reductions of 
state funds to local governments, the borough is currently facing a budgetary 
shortfall estimated to be substantial. Ordinances 2017-29 and 2018-24, which 
would have asked the voters to approve a bed tax, were defeated by the 
assembly in 2017 and 2018. The fiscal situation has worsened and the borough 
needs to close that shortfall. I propose that we pass this ordinance and submit it 
to the voters for consideration in the next regular election on October 1, 2019. If 
approved it would be effective April 1. 2020. 

Currently 49 Alaska cities and boroughs have a "bed tax". The tax rates range 
from a low of 4 percent to a high of 12 percent. Three municipalities levy bed 
taxes using flat rates and Bristol Bay Borough has both a percent and a flat rate 
bed tax. If this ordinance is approved it would exempt temporary lodging rentals 
from the general sales tax rate, and instead would levy a maximum bed tax of 12 
percent in the borough. It also grants an exemption in cities that levy a similar 
sales tax or temporary lodging tax in an amount equal to the city's tax, up to a 
maximum of one-half of the borough's tax. This is intended to help level the 
temporary lodging rates inside and outside of the cities in the borough. 

These additional sales taxes would be used to support education. They would 
also make other revenues available for services funded by property taxes and 
help to sustain the general fund. 
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Page-2-
Ap~il 25, 2019 
RE: Ordinance 2019- Qq 

Several hundred thousand visitors travel to the Kenai Peninsula each year and 
while they contribute to the area's economy, they also create a large demand 
on· public services in the borough. Examples of borough services provided to 
visitors include solid waste services, fire and emergency medical services, road 
services, hospitals, recreation services, 911 services and disaster assistance. 

Your support in giving the voters a chance to vote on this would be 
appreciated. 
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Fiscal Note 
- ~ -,__ -· 

Kenai Peninsula Borough Ordinance/Resolution: 
.. ~< ,._. . . 

Ord 2019-

Fiscal Year 2019 Fiscal Note Number: 

Publish Date: 5/7/2019 
Title: Additional areawide sales tax on temporary lodging at 

12% boroughwide, exempt from general sales tax, with half 

available to cities that pass legislation assessing their own 

temporary lodging tax. Department: Assembly 
... 

Expenditures/Revenues 

Note: Amounts do not include inflation unless otherwise noted below .. .. 
·- .. 

Current Year Estimate Out-Year Cost Estimates 
... ---- . - --- ·-- -- . 

' Current Year Year2 Year3 
. .. -

, qper_atinC E~p_endiiUr~s 
. . .. ... . 

2020 20i1 - 2022 

·Personnel 115,000 115,575 116,153' 
Supplies 250 

--
' 

Services 58,500 r,57s:: - - 1,6!!3 
Capital ()utlaY. 

--. - . . -
' 

- .• -
- --

Tota! Operating 
-. 

- 173,750 117,150 ' 117,806 

Revenue Sourc~s 

Borough wide 
-- --

1,100,000_ 
--

4,400,00.0 . - 4,400,000 . -·--

- ---. -
Total 1,100,000 4,400,000 4,400,000 

I Number of Positions 

1-

173,750 

ASSOCIATED REGULATIONS 
Will the legislation result iri procedural or regulation changes within a department? W _ (circle one) 

If yes, by what date are the regulations to be adopted, amended or repealed? 4/1/2020 
Supplemental appropriation will be needed to change the sales tax form. make.changesto the sales tax 
software_, train staff and taxpayers and other Implementation cost. recomendlng 4/1/20 effective date 

Prepared By: Brandl Harbaugh, Fjnance Director 

Finance sign off: 

Page 1 ofl 
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Kenai Peninsula Borough, Alaska New Text Underlined; [DELETED TEXT BRACKETED] Ordinance 2019-19
Page 1 of 4

Introduced by: Mayor

Date: 05/07/19

Hearings: 05/21/19 & 06/04/19

Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2019-19

AN ORDINANCE APPROPRIATING FUNDS FOR FISCAL YEAR 2020

WHEREAS, Alaska Statute 29.35.100 and KPB 05.04.020 require that the mayor present a 
budget proposal to the assembly for the next fiscal year during or prior to the 
eighth week preceding the first day of the fiscal year; and

WHEREAS, the assembly is empowered with making appropriations for the General Fund, the 
Special Revenue Funds, the Debt Service Funds, the Capital Projects Funds, the 
Enterprise Funds, the Internal Service Funds of the borough and setting the fee 
schedule;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That $84,293,373 is appropriated in the General Fund for the fiscal year 
beginning July 1, 2019 and ending June 30, 2020 as follows:
General Government Operations $17,136,445
Transfer to School District for Operations and In-kind Services 51,512,091
Transfer to School Debt Service 3,793,886
Transfer to Special Revenue Funds:

Solid Waste 7,797,970
Post-Secondary Education 800,000
911 Communications Fund 350,000
Nikiski Senior Service Area 52,981
Eastern Peninsula Highway Emergency Service Area 350,000

Transfer to Capital Projects Funds:
School Revenue 2,250,000
General Government 250,000

SECTION 2. The following is appropriated to the School Fund from local sources for 
operations purposes and in-kind services:
A. Local Effort $40,463,667
B. Maintenance 7,773,247
C. School District Utilities 90,000
D. School District Insurance 2,970,178
E. School District Audit 95,790
F. Custodial Services           119,209
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Total Local Contribution per AS 14.17.410 $51,512,091

SECTION 3. Disbursements from Section 2 item (A) shall be made monthly, and only as 
needed to supplement other revenues available and received by the school district 
to fund the operations portion of the school district budget. Any available balance 
remaining at the end of the fiscal year shall then be disbursed to the school district, 
provided that the total amount disbursed shall not exceed the amount allowed 
under AS 14.17.410 as determined after actual enrollment numbers are known.

SECTION 4. That the appropriations for the Special Revenue Funds for the fiscal year 
beginning July 1, 2019 and ending June 30, 2020 are as follows:

Nikiski Fire Service Area $5,250,018
Bear Creek Fire Service Area   681,018
Anchor Point Fire and Emergency Medical Service Area 1,218,767
Central Emergency Service Area 10,241,832
Central Peninsula Emergency Medical Service Area 8,113
Kachemak Emergency Service Area 1,199,672
Eastern Peninsula Highway Emergency Area                 411,683
Seward Bear Creek Flood Service Area 379,104
911 Communications 2,413,929
Kenai Peninsula Borough Road Service Area 8,464,585
Engineer’s Estimate Fund   12,000
North Peninsula Recreation Service Area 2,837,169
Seldovia Recreational Service Area 62,512
Post-Secondary Education 800,000
Land Trust 1,833,098
Nikiski Senior Service Area 398,200
Solid Waste 8,708,901
Central Kenai Peninsula Hospital Service Area 9,743,625
South Kenai Peninsula Hospital Service Area 4,178,918

SECTION 5. That $4,054,226 is appropriated in the School Debt Service Fund for the fiscal 
year beginning July 1, 2019 and ending June 30, 2020.

SECTION 6. That $446,938 is appropriated in the Central Emergency Services Debt Service 
Fund for the fiscal year beginning July 1, 2019 and ending June 30, 2020.

SECTION 7. That $94,520 is appropriated in the Bear Creek Fire Service Area Debt Service 
Fund for the fiscal year beginning July 1, 2019 and ending June 30, 2020.

SECTION 8. That $9,474,875 is appropriated in the Central Kenai Peninsula Hospital Service 
Area Debt Service Fund for the fiscal year beginning July 1, 2019 and ending 
June 30, 2020.
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SECTION 9. That $2,227,819 is appropriated in the South Kenai Peninsula Hospital Service 
Area Debt Service Fund for the fiscal year beginning July 1, 2019 and ending 
June 30, 2020.

SECTION 10. That $1,063,500 is appropriated in the Solid Waste Service Area Debt Service 
Fund for the fiscal year beginning July 1, 2019 and ending June 30, 2020.

SECTION 11. That appropriations for the Capital Projects Funds for the fiscal year beginning 
July 1, 2019 and ending June 30, 2020 are as follows:

School Revenue $2,250,000
Solid Waste 670,525
911 Communications 175,000
Service Areas:

Nikiski Fire 350,000
Bear Creek Fire 10,820
Anchor Point Fire & EMS 60,000
Central Emergency Services 1,150,000
Kachemak Emergency Service Area 20,000
North Peninsula Recreation 957,000
Road Service Area 2,558,175
South Kenai Peninsula Hospital 3,002,714

SECTION 12. That appropriations for the Internal Service Funds for the fiscal year beginning 
July 1, 2019 and ending June 30, 2020 are as follows:

Insurance and Litigation $4,528,420
Health Insurance Reserve 8,254,123
Equipment Replacement 650,000

SECTION 13. That the FY2020 budget of the Kenai Peninsula Borough, as submitted to the 
assembly on May 7, 2019, is incorporated as a part of this ordinance to establish 
the appropriations assigned to the various departments and accounts and the 
positions authorized therein.

SECTION 14. That funds reserved for outstanding encumbrances as of June 30, 2019 are 
reappropriated for the fiscal year beginning July 1, 2019 and ending June 30, 
2020.

SECTION 15. That the fee schedule presented in the budget document is approved.

SECTION 16. That this ordinance takes effect at 12:01 a.m. on July 1, 2019.
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ENACTED BY THE KENAI PENINSULA BOROUGH ASSEMBLY THIS * DAY OF *, 
2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Finance Department 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 

THRU: Charlie Pierce, Mayor&. 

FROM: Brandi Harbaugh, Finance Director C!5.K, 
DATE: May 7, 2019 

RE: Ordinance 2019-19, An Ordinance Appropriating Funds for Fiscal Year 
2020 (Mayor) 

Ordinance 2019-19 appropriates the money necessary to fund the Kenai 
Peninsula Borough's annual budget for fiscal year July 1, 2019 to June 30, 2020 
(FY2020.) The amounts included in the ordinance correspond with those 
appearing in the FY2020 Kenai Peninsula Borough Proposed Budget as presented 
to the assembly on May 7, 2019. 

Public hearings are scheduled for May 21, 2019 and June 4, 2019. 
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Introduced by: Mayor

Date: 05/07/19

Hearing: 05/21/19

Action:

Vote:

KENAI PENINSULA BOROUGH 
ORDINANCE 2019-10

AN ORDINANCE AUTHORIZING THE NEGOTIATED LEASE OF OFFICE SPACE 
AT THE NIKISKI COMMUNITY RECREATION CENTER WITH TESORO ALASKA 

COMPANY LLC

WHEREAS, the Nikiski Community Recreation Center (“NCRC”) is a former elementary school 
building that is operated and budgeted by the North Peninsula Recreation Service 
Area (“NPRSA”); and 

WHEREAS, Tesoro Alaska Company LLC (“Tesoro”) has inquired about renting a room within 
the NCRC to be used for temporary office and meeting space; and

WHEREAS, NPRSA staff have identified an available space and mutually agreeable terms for 
entering an office space rental agreement with access to meeting space; and 

WHEREAS, the Kenai Peninsula Borough Planning Commission at its regularly scheduled 
meeting of May 13, 2019 recommended ___________;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the assembly finds that leasing office space to Tesoro pursuant to KPB 
17.10.100(I) is in the best interest of the borough.  

SECTION 2. That the provisions of KPB 17.10.080-090 and KPB 17.10.110-240 governing 
classification, disposition, and leasing of borough lands and related natural 
resources shall not apply to this lease of office space.

SECTION 3. Based on the foregoing, the mayor is hereby authorized, pursuant to KPB 
17.10.100(I), to lease NCRC Room #7, being 840 sq. ft., with common use of 
bathrooms and parking, to Tesoro for an initial term of six months, with month-to-
month extensions thereafter, at the monthly rental of $2,276.40.  The authorization 
is for lease solely to Tesoro and it may not assign any rights to negotiate or enter 
an agreement for lease to any other person or entity.  Once entered, the lease may 
be assigned or subleased pursuant to the terms of the lease agreement. 

   
SECTION 4. The mayor is authorized to execute a lease substantially similar in form to the lease 

form approved by the assembly.
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SECTION 5. Tesoro shall have 180 days from the time of enactment of this ordinance to execute 
the lease document.

SECTION 6. That rent revenue from the subject lease shall be deposited in North Peninsula 
Recreation Service Area account 225.00000.00000.36315. 

SECTION 7. That this ordinance shall take effect immediately upon its enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS * DAY 
OF *, 2019.

____________________________________
Wayne H. Ogle, Assembly President

ATTEST:

__________________________________
Johni Blankenship, MMC, Borough Clerk

Yes:

No:

Absent:
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Kenai Peninsula Borough 
Finance Department 

MEMORANDUM 

TO: Wayne Ogle, Assembly President 

THRU: Charlie Pierce, Mayor&. 

FROM: Brandi Harbaugh, Finance Director C!5.K, 
DATE: May 7, 2019 

RE: Ordinance 2019-19, An Ordinance Appropriating Funds for Fiscal Year 
2020 (Mayor) 

Ordinance 2019-19 appropriates the money necessary to fund the Kenai 
Peninsula Borough's annual budget for fiscal year July 1, 2019 to June 30, 2020 
(FY2020.) The amounts included in the ordinance correspond with those 
appearing in the FY2020 Kenai Peninsula Borough Proposed Budget as presented 
to the assembly on May 7, 2019. 

Public hearings are scheduled for May 21, 2019 and June 4, 2019. 
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Lease Agreement: Tesoro Alaska Corporation

LEASE

This lease agreement (hereinafter the “Lease”), made and entered into this day of June 1, 
2019, by and between the Kenai Peninsula Borough, 144 N. Binkley St, Soldotna, AK 99669, 
hereinafter referred to as “Lessor” and Tesoro Alaska Company LLC a Delaware limited liability 
company (“Tesoro”), 539 South Main Street, Findlay, Ohio 45840, hereinafter referred to as 
“Lessee”.

1. Premises. Lessor, for and in consideration of the rents, covenants, and conditions 
hereinafter specified does hereby lease to Lessee the following property hereinafter referred 
to as “Premises”:

An eight-hundred forty (840) square foot room, more particularly described as Room
#7, Nikiski Community Recreation Center, 50097 Kenai Spur Highway, situated on 
Tract A, according to Plat No.1362, records of the Kenai Recording District, Third 
Judicial District, State of Alaska. 

Lessee shall also have common use of public restrooms and up to ten parking spaces.

2. Rent.  In consideration of the Lease of the Premises by Lessor, Lessee covenants to pay to 
the Lessor as rent the sum of $2,276.40 per month. Rent is due and payable in advance, on 
or before the 1st day of the month. Rent shall remain the same for the term of the lease.

Additional Rent. Lessee agrees to pay additional rent for additional rental space in the 
facility. Advanced scheduling of these areas is required and must be reserved through the
North Peninsula Recreation Service Area (“NPRSA”) staff.

Additional Rent for Gymnasium/Banquet Room:
$50/hr or $250/ 8hrs
$70/hr or $400/ 8hrs (with Kitchen)
Additional fees apply for technology support/accessories/equipment

Additional Rent for Training Room/Class Room/Multi-Purpose Room:
$30/hr or $175/ 8hrs
$50/hr or $250/ 8hrs (with Kitchen)
Additional fees apply for technology support/accessories/equipment

3. Term, Month-to-Month Extended Terms.  The Lease Term is six (6) months
commencing on June 1, 2019 and ending on November 30, 2019 and may be extended 
month-to-month thereafter upon mutual agreement of the parties provided however that 
either Lessee or Lessor may cancel extended terms of this Lease without cause by delivering 
written notice to the other party not less than 28 days in advance of the date of cancellation.  
Such written notice shall specify the date of cancellation. Rents for a partial last month shall 
be prorated to the actual number of days in the partial term at $75.00 per day.  Lessee and 
Lessor acknowledge that six to 12 months is the anticipated life of this Lease.
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4. Services.  

A. Utilities/Snow Removal. Gas, electric, water, septic, refuse and snow removal shall 
be provided by Lessor for the duration of this lease. 

B. Grounds Maintenance. Grounds maintenance shall be provided by Lessor for the 
duration of this lease.

C. Phone/ Network.  Phone and network service is the responsibility of the Lessee. 
Phone accounts, network servers, and internet connections shall be established and 
paid for by Lessee at the option of the Lessee. The Lessee is required to coordinate 
installation with the Lessor. The Lessor reserves the right to request that the Lessee 
must properly secure any wireless network provisions.

D. Janitorial Service. Lessee is responsible for its own janitorial or custodial services.

E. Security. Lessee will be responsible for securing office space. Lessee will be 
responsible for securing building and alarm system if operating outside of the 
community center normal operating hours.

5. Covenants of Lessee.  Lessee hereby covenants and agrees:

A. To pay rent:  Lessee will pay the rent specified at the times and in the manner set out 
in Paragraph 2 herein, except only in the case of fire or other casualty as herein 
provided.  

B. Not to assign.  Lessee shall not assign, sublet or part with the possession of all or 
any part of the leased premises without the prior written consent of the Lessor.  

C. To permit Lessor to enter.  Lessor is granted free access to premises at all times for 
inspection, maintenance, or repair.

D. To yield up premises.  At the expiration or cancellation of this Lease, Lessee will 
peaceably yield up to Lessor the premises, in good repair in all respects, reasonable 
use and wear excepted.

E. Alterations.  Lessee may not alter the premises without first obtaining prior approval 
of Lessor. Any approved fixtures installed by Lessee shall become property of the 
Lessor unless otherwise agreed to in advance.

F. Acceptance of Premises. Lessee has examined and knows the condition of the 
premises and accepts the same “as is,” subject to Lessor’s obligations under this 
lease. 
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G. Use of Premises.  Lessee hereby covenants that the use of the premises shall be for 
professional use (office/conference/meetings) only and for no other purpose except 
by written mutual agreement by Lessor.

6. Lessor’s Warranties.  The Lessor covenants, guarantees and provides the following 
express warranties:

A. No existing restrictions interfere with the Lessee’s permitted and intended use of the 
premises;

B. There is availability of adequate ingress and egress to the premises;

C. Lessor has sufficient interest in the property to grant Lessee this leasehold; and

D. Lessor shall be responsible for maintaining the premises in good repair.

7. Default by Either Party.  Should either Lessor or Lessee default in the performance of the 
obligations of any covenants of this Lease and fail to fully remedy such default within 30
days after written notice by the non-defaulting party, then the Lease may be terminated by 
written notice to the defaulting party. Upon termination of this Lease, Lessor shall refund 
to Lessee any unearned advance rent paid by Lessee.

8. Indemnification and Liability Insurance.

a. Indemnification and Hold Harmless. Lessee shall indemnify, defend, save and 
hold Lessor, its elected and appointed officers, agents and employees, harmless from 
any and all claims, demands, suits, or liability of any nature, kind or character 
including costs, expenses, and attorney fees resulting from Lessee’s failure to 
perform in accord with the terms of this Lease in any way whatsoever. The Lessee 
shall be responsible under this clause for any and all claims of any character resulting 
from Lessee or Lessee’s officers, agents, employees, attorneys, suppliers, and 
subcontractor’s acts, omissions, or failure to perform under this Lease in any way 
whatsoever. This defense and indemnification responsibility shall not include claims 
alleging acts or omissions by Lessor or its agents, which are said to have contributed 
to the losses, failure, violations, or damage. Lessee shall not be responsible for any 
damages or claims arising from the negligence or willful misconduct of Lessor, its 
agents, or employees.

b. Liability Insurance.  Lessee shall purchase at its own expense and maintain in force 
at all times during the term of this Lease Comprehensive General Liability 
Insurance, which shall include bodily injury, personal injury, and property damage 
with respect to the property and the activities conducted by the Lessee in which the 
coverage shall not be less than $1,000,000 per occurrence.  The policy purchased 
shall name Lessee as the insured and list Lessor as an additional insured, shall be 
primary and exclusive of any coverage carried by Lessor, and shall also require the 
insurer to provide Lessor with at least 30 days written notice of any change in 
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coverage.  Lessee may submit a letter of self-insurance with proper backing 
demonstrating coverage that exceeds the above standards.

c. Proof of Insurance.  At the time of executing this Lease, and at the time of each 
renewal of insurance, Lessee shall deliver to the North Peninsula Recreation Service 
Area Director certificates of insurance or letters of self-insurance meeting the above 
criteria.

9. Damage due to Causes beyond Control.  Lessee and Lessor agree that if a cause beyond 
control prevents occupation of the premises, any rent paid shall be prorated daily for the 
days Lessee is unable to occupy the premises.  If the “cause beyond control” lasts for more 
than 30 days, Lessee or Lessor shall have the right to terminate this Lease upon 14 days’ 
written notice given in the manner set out in Section 15 of this Lease.  The phrase “cause or 
causes beyond control,” as used in this section, means any one or more of the following 
causes which are not attributable to the fault or negligence of the Lessee or Lessor and which 
prevent performance of this Lease:  Fire, explosions, floods, earthquakes, other acts of God, 
war, orders or law of duly constituted public authorities, and other major uncontrollable and 
unavoidable events, all of the foregoing which must actually prevent Lessee or Lessor from 
performing the terms of this Lease.  Events which are particular to either party, including 
but not limited to financial difficulties, are not causes beyond the control of either the Lessee 
or Lessor.  \.  

10. Compliance with Laws.  Lessee agrees to comply with all applicable federal, state, borough 
and local laws and regulations. 

11. No Waiver.  No assent, expressed or implied, by either party to any breach of either party’s 
covenants shall be deemed to be a waiver of any succeeding breach of the same covenants, 
nor shall any forbearance by a party to seek a remedy for any breach be deemed a waiver 
by that party of its rights or remedies with respect to such breach.

12. Integration.  This document contains the entire lease agreement of the parties hereto.  All 
negotiations, statements, representations, guarantees, warranties, and assurances, whether 
oral or written, which are in any way related to the subject matter of this Lease and the 
performance of either party hereto, are merged and integrated into the terms of this 
document.

13. Interpretation and Enforcement.  This Lease has been drafted following negotiations 
between the parties.  It shall be construed according to the fair intent of the language as a 
whole, not for or against any party.  The interpretation and enforcement of this Lease shall 
be governed by the laws of the State of Alaska.  The titles of sections in this agreement are 
not to be construed as limitations or definitions but are for identification purposes only.

14. Counterparts; Electronic Signature. This Lease may be executed in counterpart and
may be executed by way of facsimile or electronic signature in compliance with AS 09.80, 
each of which when executed shall be considered an original and all of which together 
shall constitute one agreement.
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15. Severability.  If any section or clause of this Lease is held invalid by a court of competent 
jurisdiction, or is otherwise invalid under the law, the remainder of this Lease shall remain 
in full force and effect.

16. Notice.  Whenever notice is required hereunder, it shall be addressed as follows until written 
notice of change of address is given to the other party:

LESSOR: LESSEE:
Kenai Peninsula Borough Tesoro Alaska Company LLC
Rachel Parra, NPRSA Director Cameron Hunt, Kenai Refinery Manager
144 N. Binkley Street 54741 Tesoro Road
Soldotna, Alaska 99669 Kenai, Alaska 99611

With a copy to: With a copy to:
Kenai Peninsula Borough Tesoro Alaska Company LLC
Land Management Division Corporate Real Estate Department
144 N. Binkley Street. 539 South Main Street
Soldotna, AK  99669 Findlay, Ohio 45840

KENAI PENINSULA BOROUGH TESORO ALASKA COMPANY LLC

__________________________________ _________________________________
Charlie Pierce Mark Fowler 
KPB Mayor Director, SCM Procurement 

Date: _______________ Date: _______________

ATTEST: APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

__________________________________ ____________________________________
Johni Blankenship, KPB Clerk Sean Kelley

Assistant Borough Attorney
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NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT  )

The foregoing instrument was acknowledged before me this ___ day of _____________ 2019 by 
Charlie Pierce, Mayor of the Kenai Peninsula Borough, an Alaska Municipal Corporation, for and 
on behalf of the Corporation.

____________________________________
Notary Public in and for Alaska
My commission expires: _______________

NOTARY ACKNOWLEDGMENT

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this ____ day of ____________ 2019 by 
Mark Fowler, SCM Procurement Director of Tesoro Alaska Company LLC, a Delaware limited 
liability company, for and on behalf of the LLC.

____________________________________
Notary Public in and for __________
My commission expires: _______________
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Department of Commerce, Community, 
and Economic Development 
ALCOHOL & MARIJUANA CONTROL OFFICE 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350

April 12, 2019 

Kenai Peninsula Borough 
Attn: Borough Clerks  
Via Email: joanne@borough.kenai.ak.us 

jblankenship@borough.kenai.ak.us 
tshassetz@kpb.us 

License Type: Package Store License Number: 2795 
Licensee: Vitus Energy LLC 
Doing Business As: Vitus Energy LLC 
Premises Address: 39056 Sterling Highway 

☐ New Application ☒ Transfer of Ownership Application
☒ Transfer of Location Application ☐ Transfer of Controlling Interest Application

We have received a completed application for the above listed license (see attached application 
documents) within your jurisdiction. This is the notice required under AS 04.11.480. 

A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by 
furnishing the director and the applicant with a clear and concise written statement of reasons for the 
protest within 60 days of receipt of this notice, and by allowing the applicant a reasonable opportunity to 
defend the application before a meeting of the local governing body, as required by 3 AAC 304.145(d). If 
a protest is filed, the board will deny the application unless the board finds that the protest is arbitrary, 
capricious, and unreasonable. To protest the application referenced above, please submit your protest 
within 60 days and show proof of service upon the applicant. 

AS 04.11.491 – AS 04.11.509 provide that the board will deny a license application if the board finds that 
the license is prohibited under as a result of an election conducted under AS 04.11.507. 

AS 04.11.420 provides that the board will not issue a license when a local governing body protests an 
application on the grounds that the applicant’s proposed licensed premises are located in a place within 
the local government where a local zoning ordinance prohibits the alcohol establishment, unless the 
local government has approved a variance from the local ordinance. 

Sincerely, 

Erika McConnell 
Director, ABC Board 
amco.localgovernmentonly@alaska.gov 
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Kenai Peninsula Borough 
Assembly 
  

 

MEMORANDUM 
 
 

TO: Wayne Ogle, Assembly President  

 Kenai Peninsula Borough Assembly Members 
 
THRU: Johni Blankenship, Borough Clerk  
 
FROM: Tatyanah Shassetz, Borough Clerk Secretary   
 
DATE: May 7, 2019 
 
RE: Protest of Liquor License Transfer– Vitus Energy, LLC – License 

#2795 

 

 
KPB 7.10.010 provides for mandatory Assembly review of all applications 

requesting approval of a relocation of the licensed premises at a location within 

the Borough. Accordingly, the attached application for the liquor license 

transfer as filed by Vitus Energy LLC dba Vitus Energy LLC, located within the 

Kenai Peninsula Borough, is being submitted to you for review and action.  

 

The Borough Finance Department has reviewed the application and has no 

objection to the transfer of the license based on unpaid taxes. The Planning 

Department has reviewed the application for proximity to churches and 

or/schools and has determined the licensed premises would be within the 500-

feet proximity to Soldotna Brethren, Inc.  

 

KPB 7.10.020 (A)(2)(c) requires the Borough Assembly to protest any liquor license 

where the public entrance of the licensed premises would be within 500-feet of 

an established school, church building in which religious services are regularly 

conducted, or the outer boundaries of a playground, measured by the shortest 

pedestrian route from the outer boundaries of the school ground or playground 

or the public entrance of the church building.  

 

 

RECOMMENDATION:  That the Assembly shall formally protest the liquor 

license transfer per KPB 7.10.020(A)(2)(c).  

  

cc:  Vitus Energy LLC 

 Soldotna Brethren, LLC  

 



Kenai Peninsula Borough 
Planning Department 
  

 

MEMORANDUM 
 
 

TO: Johni Blankenship, Borough Clerk 
 

THRU: Max J. Best, Planning Director 
 

FROM: Maria Sweppy, Platting Specialist 
 

DATE: April 15, 2019 
 

RE: Log Cabin Transfer Liquor License Application 

 

As requested, the Planning Department reviewed the Log Cabin Transfer liquor 

license application to determine if churches or schools are within 500 feet (KPB 

7.10.020).   

 

A 500-foot radius search was done for KPB Parcel 063-600-25, 39056 Sterling 

Highway, Soldotna.  KPB’s address database does not have a 39050 Sterling 

Highway address. 

 

Churches and schools are shown as institutional on the land use map.    

 

Per 7.10.020(A)(2)(c), the public entrance of the licensed premises is less than 500 

feet as measured by the shortest pedestrian route to the public entrance of the 

Soldotna Brethren, Inc. church building. 
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 Kenai Peninsula Borough Assembly Committees 
 2018 − 2019 

 

 
ASSEMBLY COMMITTEES 
 
$ Finance Committee 

Kelly Cooper, Chair 
 Paul Fischer, Vice Chair 

Willy Dunne 
  
$ Lands Committee 

Kenn Carpenter, Chair 
Norm Blakeley, Vice Chair 
Brent Hibbert   

 
$ Policies & Procedures Committee 

Hal Smalley, Chair 
Brent Hibbert, Vice Chair 

 Kenn Carpenter 
 
$ Legislative Committee 

Willy Dunne, Chair 
 Paul Fischer, Vice Chair 
 Norm Blakeley 
 
$ President Pro Tem 

Kelly Cooper 
 
OTHER BOROUGH COMMITTEES 
 
$ School Board 

Wayne Ogle 
Hal Smalley, Alternate 

 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   
     
SERVICE AREA BOARD LIAISONS 
 
$ Anchor Point Fire & EMS – Willy Dunne, Paul 

 Fischer 

$ Bear Creek Fire – Kenn Carpenter 

$ CES/CPEMS – Norm Blakeley 

$ Kachemak Emergency Service Area -Willy Dunne  

$ KPB Roads –  Wayne Ogle 

$ Nikiski Seniors – Wayne Ogle 

$ Nikiski Fire – Wayne Ogle 

$ North Peninsula Recreation – Wayne Ogle 

$ Seldovia Recreational – Willy Dunne 

$ Seward/Bear Creek Flood – Kenn Carpenter 

$ South Kenai Peninsula Hospital -  
 Kelly Cooper, Willy Dunne 

 

NON-BOROUGH COMMITTEES 
 
$ Cook Inlet Aquaculture  
 Dale Bagley, term expires with office 
  

$ Cook Inlet R.C.A.C.  
  Grace Merkes, term expires April 2020 
  

$ Kenai Peninsula Economic Development District  
  Hal Smalley, term expires with office 
 

$ Kenai Peninsula College Council  
  Wayne Ogle, term expires June 30, 2019 
 

 Kenai Peninsula Tourism and Marketing Council 
Brent Hibbert, term expires with office 

 

$ Kenai River Special Management Area  
 Advisory Board  
 Brent Hibbert, term expires with office 
     
$ Prince William Sound R.C.A.C.  
  Mako Haggerty, term expires May 2019 
 

 Kachemak Bay Research Reserve Community 
Council  

 Willy Dunne, term expires with office 
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