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ANALYSIS: The integnty required of public officeholders demands that even an “appearance
of impropriety” be avoided. Zoning decisions that are the result of prejudice will be invalidated
under Alaska law.” The Planning Commission’s function in this vacation application is quasi-
judicial or administrative in nature because it is applying adopted laws and policy to a particular
application.” When the planning commission acts in a quasi-judicial capacity, it is analogous to a
judge who must fairly hear and weigh the evidence received and objectively apply the established
standards to the facts of the case.* Commissioners who have prejudged the facts of an individual
case pending before 1t to the extent that they can no longer be impartial are biased, and their
participation in decisions may invalidate the commission’s decision and violate the due process
clause which requires fair hearings in proceedings affecting property rights.’

Not all prejudgment eliminates a commissioner’s ability to debate and decide land use issues. In
fact, planning commissioners are expected to have preconceived notions regarding issues of law
and policy and are often selected because of their familiarity with local conditions and concemn
regarding land use issues.® A commissioner voicing an opinion regarding certain types of land
uses does not necessarily mean that he will judge a particular application for that kind of land use
without regard to the applicable standards. However, land use decisions are particularly prone to
bias because commissioners are drawn from the immediate geographical area and because of the
legislative, adjudicative, and political nature of the zoning process.’

The Alaska Supreme Court has not developed a specific test regarding planning commissioner
bias based on prejudgment of the facts of a case; however, a number of other jurisdictions have
addressed this issue. While the decisions vary in exactly what acts constitute disqualifying bias,
the various tests are simiiarly stated, and generally do not fault a commissioner for merely having
formed an opinion before considering all the evidence. “The decisive question ... must be
whether [the commissioners] actually have made up their mind ... regardless of any argument that
might have been advanced at the hearing® A federal case addressing the administrative decision-
making process states the test for disqualifying bias as “a disinterested observer may conclude
that the agency has in some measure adjudged the facts as well as the law of a particular case in
advance of hearing it.”® This case and several zoning cases indicate that the appearance of bias,
rather than actual bias, disqualifies the commissioner.'®
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