Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Melanie Aeschliman, Planning Directo
DATE: December 15, 2021
RE: Right-of-way Vacation: Koto Court right-of-way vacation and associated utility

easements, Murray Subdivision Buck Addition, KPB File 2021-154V.

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of December 13, 2021 the Kenai Peninsula Borough
Planning Commission granted approval of the above proposed vacation of by unanimous vote
based on the means of evaluating public necessity established by KPB 20.65 (5-Yes, 0-No, 3
Absent, 3-Vacant) This petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

December 13, 2021 Planning Commission Draft Meeting Minutes
December 13, 2021 Agenda ltem E6 Meeting Packet



PETIT. DNER CONTACT INFORMATION

Marshall W. Martin
36075 Murray Lane
Soldotna, AK 99669

No Email Address Available
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NEW BUSINESS

6. Right-of-Way Vacation; KPB 2021-154V
Request: Vacate Koto Court cul-de-sac and associated utility easements
within Lots B1 & B2, Murray Subdivision Buck Addition (Plat KN 2017-59)
Surveyor: Segesser Surveys
Petitioner: Marshall W. Martin of Soldotna, AK
Sterling Area












AGENDA |T 7 1E. NEW BUSINESS

ITEM 6 - KOTO COURT RIGHT OF WAY VACATION
AND ASSOCIATED UTILITY EASEMENTS

KPb riie ho. | 2021-154V ]
Planning Cor~rinniam M“—‘" [ Aaiammbkar- 19 Ann4 i
Applicant / Owner: ]
Surveyor: ]
General Location: | Viulay Laile, oletiing dica

I anal Dggerintinne | Lots B1 AND B2 Murray Subdivision Buck Addition, Plat KN 2017-59

STAFF REPORT
Specific Request / Purpose as stated in th~ ~~**9n: My client, Marshall Martin, wants to vacate the line between
Lots B1 and B2 and include the vacation of huw vourt. Koto Court was dedicated to provide legal access to Lot B2
and does not provide access to the adjoining property.
Notification: Public notice appeared in the December 2, 2021 issue of the Peninsula Clarion as a separate ad. The
public hearing notice was published in the December 9, 2021 issue of the Peninsula Clarion as part of the
Commission’s tentative agenda.
The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for
public viewing.
Library of Soldotna Post Office of Sterling

Twenty-five certified mailings were sent to owners of property within 300 feet of the proposed vacation. Eleven
receipts had been returned when the staff report was prepared.

Public hearing notices were sent by regular mail to 20 owners within 600 feet of the proposed vacation.

Seventeen public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Alaska Communication Systems (ACS)
State of Alaska DNR ENSTAR Natural Gas

State of Alaska DOT General Communications Inc. (GCl)
State of Alaska DNR Forestry Homer Electric Association (HEA)

Central Emergency Services
Ninilchik Traditional Council

Legal Access (existing and proposed): The proposed vacation is for Koto Court, a 60 foot wide right of way that
is approximately 275 feet long and ends with a cul-de-sac. Koto Court is currently unconstructed and not maintained.
Three lots abut Koto Court, Lots B1 and B2 of Murray Subdivision Buck Addition, KN 2017-59, and Lot 2D of Murray
Subdivision Reed Addition, KN 2003-17.

If approved, Murry Lane will be the legal access for Lot 2D as well as proposed Lot B1A. Lot B1A will be the
combined parcels of Lot B1 and Lot B2.

Murray Lane is a dedicated right of way with varying width. The portion abutting the area included in the petition is
100 foot wide. Murray Lane is constructed and maintained by the State of Alaska. Murray Lane connects to the
Sterling Highway near mile post 89.
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Murray Subdivision Replat of Lot 2 and Martin 1986 Subdivision of Tract A-1 and Replat of Tract D, Plat KN 88-38,
granted a 20 foot utility easement centered on the common boundary of Lot 2D and former Lot 5D. This 10 foot
utility easement was carried forward on Murray Subdivision Martin Addition No. 2, Plat KN 2007-85, and Murray
Subdivision Martin Addition No. 3, Plat KN 2013-124. The dedication of Koto Court was atop the utility easement.
Utilities within a right of way are allowable with the correct permitting.

This applicati~= ==~ 1~~t~ ~l! ~~~anisiad wodility easements to be vacated and that would include the easement
granted by P irth 10 feet of Koto Ct. If the owners wish to leave that easement intact

or a utility proviver reguesws we easernen remain, it must be depicted and noted. Staff recommends that a plat

T ho oo e R - 40 foot utility easement granted per KN 88-38, where located within Koto Court, will
pe vacaieu wiui e recoraing oi this plat.’

The proposed vacation is not within an advisory planning commission boundary.
20.65.050 — Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used:;
Staff comments: The right of way is not constructed and does not appear to be used.

2. Arroad is impossible or impractical to construct, and alternative access has been provided;
Staff comments: Koto Court is possible to construct as it is not affected by steep terrain or wetlands.
No alternative access is proposed as all lots, and proposed lots, abutting Koto Court will have access
via Murray Lane.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are

constructed,;
Staff comments: The area has been subdivided with all sufficient right of way dedications to provide

legal access to all parcels.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or
value, and if so, whether equal or superior access is provided;
Staff comments: The right of way does not provide access to any public interest area or water body.

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether

developed or undeveloped;
Staff comments: This is a cul-de-sac with no intention to be further extended and will not limit

interconnectivity.

6. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments: Other use is not needed. The current right of way provides access to private lands
and does not connect to any public lands or provide connection to walkways or pedestrian
easements.

7. Al isting and future utility requirements are met. Rights-of-way which are utili | by a utility, or which
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or
superior access is or will be available. Where an easement would satisfactorily serve the utility interests,
and no other public need for the right-of-way exists, the commission may approve the vacation and
require that a utility easement be granted in place of the right-of-way.
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Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation
consent (KPB 20.70.130).

P =

KPB 20.65.050 — Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of the city
council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The
council or assembly shall have 30 days from the date of the planning commission approval to either
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which
do not require the consent of the assembly or city council unless city code specifically provides
otherwise.

. Upon approval of the vacation request by the planning commission and no veto by the city council or
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for
vacation by the assembly or council may be included on the plat. The final plat must be recorded within
one year of the vacation consent.

J. A planning commission decision denying a vacation application is final. No reapplication or petition
concerning the same vacation may be filed within one calendar year of the date of the final denial action
except in the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this chapter
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2018 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access fo local
and regional facilities, activities, programs and services.
- Focus Area: Energy and Ultilities
o Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.

s Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future utility needs.

= Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.

= Strategy 3. Near — Term: Identify potential utility routes on Borough lands.

- Housino
o _.jective _ . _ _courage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.

s Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
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that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.
Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o Objective B. Ensure new roads are developed in alignment with existing and planned growth
and development.

»  Strategy 2. Near — Term: Establish subdivision codes that dictate road construction
standards to accommodate future interconnectivity and/or public safety.

» Strategy 3. Near — Term: Identify areas of anticipated growth to determine future
access needs.

END OF o1 ~FF REPORT
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KENAI PENINSULA BOROUGH

144 North Binkley Street ® Soldotna, Alaska 99669-7520
Toll-frea within the Borough: 1-800-478-4441
PHONE: (907) 262-4441 o FAX: (907) 262-1892
www.borough.kenai.ak.us

MIKE NAVARRE
BOROUGH MAYOR

CERTIFICATE OF TAX DEPARTMENT

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai
Peninsula Borough, do hereby certify that, as of the date of this certificate,
all real property taxes levied by the Kenai Peninsula Borough have been paid
for the area(s) described as:

Subdivision: MURRAY SUBDIVISION MARTIN ADDITION NUMBER THREE

Parcel # 06372023
T 5N R 9W SEC 30 Seward Meridian KN 0830245 BIRCH HOLLOW SUB NO 3 TRACT B-1

Parcel # (6372032
T 58 R 9W SEC 30 Seward Meridian KN 0870128 BIRCH HOLLOW SUB PART 2 1987
SUPPLEMENTAL TO PLAT KN860246 LOT 1-A-1

Parcel # (6346020
T 5N R 9W SEC 19 Seward Meridian XN 2007085 MURRAY SUB MARTIN ADDN NO 2 LOT

1

Parcel # 06346021
T 5N R 9W SEC 19 Seward Meridian KN 2007085 MURRAY SUB MARTIN ADDN NO 2 LOT

2
The following assessments {except assessments for the cities of Homer, Kenai,

Seward, Seldovia, and Soldotna) levied against this property are outstanding:
NONE.

Witness my hand and seal this 13th day of December, 2013.

Rhonda K. Krohn
Property Tax and Collections Supervisor







LAT APPROVAL

hry piat wos approved by Me Keasl 2eninsuia
arough Flassing Commistion af e meeting

t Dme . | 1986
ENal RENIN A it
<
YR R
H 0
OTE LEGEND
¢ tuigmg et bock of 20 from o R.i i *-:szo GL.0 brawm cap mon
@ /T rebor tawnd.

0 Ted unless o lme Fondard is OpEoved
y o resolution of the oppropriote plenning comsusrion,
Yont (O of Bdieg s bask 8 0130 a WTilly sasement and als the

nisre SIBACK within 5o side «of inesfor Quy wires.

O- /2" % 2" mbar 3w

io4e on thesa ot Mmay or moy nof ba Sufbs

or coweional  On %6 Wwoe Q:300301 SyE

& DISON Mdy COMNUCT, inslall, movitaie Of (R
BT
tac 3¢

ots 0 oreseurizad woter Systam OF wamr
nm «oE $apasal syxem, unlase  Cpraval

# the ALABMA DEFT. OF ENYIRONMENTAL
ONIERVATION m  ablined

Yo yiructures parrertted withi ponnandie portion of

ot k4.t

ODWNER'S CERTIFICATE

Wa haraby ocertéy thgt we Ore the Quwmers of
proparty Thawn and descrined hersos,
that wa heraby odop! ®is plom ot

“Updiv-2i0fi end  grant ol eosoments o

For AresTouc AssEmmny

P Jesws Comec
(Lo \~A, , &R0 a3-24S

4885 300wWN

-,
-y Y

e - é“ | B 4

A i <. . ——

CHERLES @ METTILLE WALL W MARTIN

AN \ o ——
OIaANA METTILL . M. MARTIN

L)

TARY'S ACKNOWLED!
Subscrbed od swom fo beform e s qay
of . 1988

1 - " N -

ARY PUBLIC FOR ALASKA far CWond D fine, ond

MW ond .. Morfin

My Ccommssion  aupres

“a v
‘o3
e,

Bos 27 Clom Guch, AKX 9D5€8

BIRCH HOLLOW SUBD.

FPART 2
/986 REPLAT OF TRACTA-2,

AND LOT [-A -«eo gy-2as
LOCATED IN NE /4, SEC. 30, T.5N, R9W.,, SM,

KENAI RECORDING DISTRICYT, ALASKA.
BY MARSHALL AND ALICE MARTIN

BOX 49 RT.2 SOLDOTNA, ALASKA, 99669 VICINITY - imee MAP
SCALE I':200' AREA-762/AC. 0OCT.20, 1986.  —~my T
“ \
"p / YRR, Y * ~—
MURRAY LAKE SUBD TR ‘A’ S e ACrg
— — — maep — e e e — ) sagvgn
1588 T TEEARING W B0- 109 T e ]
—— e B30 Y e o g NG
&0 33 Sec Lina  Easement & ROW FasenEntY SN
> 4 ."0}
e TRACT- B =\ of RN
&l = & N
F™ = oo o/, oit
cAST an 2 ‘5}' - 5094 8¢ 3‘7 17908c A/
3 P2 easy < 5« v SAE
30694 D 270 0O % &
o). LoT & - 1-A-l -
. 2 88 & e
e x| < 3,
"_ & g ’ ‘\ By /’ ~ \/g,
/ WES) 53400 LN &
s 208.00 . 325 00" FLary A ~
o : c"‘} 8%
- 4 5 @l & &
oo d L £ o
A s o o¥ *
= S0 + ofs d
a0 x| L>) (,F’ o >
? e LY A o tn
2 Hoist = A" ‘é ~ J
] «shu jon Trad! Dn e g 'y ,3‘
‘ -
- I8,
s BN &
[ SN Sg, o
@
. -8 [s REMAINDER TRACT A-2-A Y
. e S 5} 2.9 AC ;
T et 3 ha\ >
§ 43 '5’0 2
G
& ,,: % 99 3 146, Ba’ o
00"y 2 Va5’ ve'w

8
JNSUBD /




