
Kenai Peninsula Borough 
Planning Department 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Brent Johnson, Assembly President 
Kenai Peninsula Borough Assembly Members 

Melanie Aeschliman , Planning Director~ 

January 13, 2022 

Right-of-way Vacation: 426' portion of Arneson Avenue including associated 
utility easements. KPB File 2021-160V 

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may 
be made without the consent of the Borough Assembly. 

During their regularly scheduled meeting of January 10, 2022 the Kenai Peninsula Borough 
Planning Commission granted approval of the above proposed vacation of by unanimous vote 
based on the means of evaluating public necessity established by KPB 20.65 (6-Yes, 2-Absent, 
6-Vacant). This petition is being sent to you for your consideration and action. 

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related 
materials are attached. 

January 10, 2022 Planning Commission Draft Meeting Minutes 
January 10, 2022 Agenda Item E3 Meeting Packet Materials 



Planning Commission Unapproved Minutes January 10, 2022 

ITEM 3- RIGHT OF WAY VACATION 
426 FOOT PORTION OF ARNESON AVENUE 

INCLUDING ASSOCIATED UTILITY EASEMENTS 

KPB File No. 2021-160V 
Planning Commission Meeting: Januarv 10, 2022 

Applicant/ Owner: Freddie's Roadhouse Inc., Freddie Pollard Jr, and Sheila K. Best 
all of Kenai , Alaska 

Surveyor: Jason Schellenberg / Peninsula Surveying, LLC 
General Location: Marquis Street, Arneson Avenue, and Matson Street, Ninilchik 

S1/2 NE1/4 SE1/4 Excluding portion within ROWs, (Parcel 1 of 

Legal Description: Plat Waiver) per Resolution 93-7 (HM 93-15) and Tracts 3 and 4, 
Anna's Acres, Plat HM 2007-126, Homer Recording District, 
Section 9, Township 2 South, Ranoe 12 West 

Staff report given by Scott Huff. 

Specific Request/ Purpose as stated in the petition: We would like to vacate a portion of Arneson 
Avenue, beginning at Matson Street and extending 424' to the west. There is also a 1 O' utility easement 
along each side of the ROW that we would like vacated . 

Arneson Avenue is located in a fairly remote area, near the end of Oil Well Road. It currently has not been 
constructed and it is not being used. There is an existing shop that is built in the section of ROW that we 
would like to vacate. This vacation would solve the problem of this encroachment. We are offering better 
access through a new dedication , labeled as Freddie Lane on the prelim inary plat. Freddie Lane would 
follow an existing driveway back to Arneson Avenue. 

Notification: Publ ic notice appeared in the December 30, 2021 issue of the Homer News as a separate 
ad. The public hearing notice was published in the January 6, 2022 issue of the Homer News as part of the 
Commission's tentative agenda. 

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough 
George A. Navarre Administration building. Additional notices were mailed to the following with the request 
to be posted for public viewing. 

Library of Ninilch ik Post Office of Ninilchik 

Fourteen certified mailings were sent to owners of property within 600 feet of the proposed vacation. Four 
receipts had been returned when the staff report was prepared. 

Eighteen public hearing notices were emailed to agencies and interested parties as shown below: 

State of AK Dept. of Fish & Game 
State of AK DNR 
State of AK DOT 
State of AK DNR Forestry 
Ninilchik Traditional Council 
General Communications Inc. (GCI) 

Kenai Peninsula Borough Land Management 
Kenai Peninsula Borough Office 
Emergency Services of Ninilchik 
ENST AR Natural Gas 
Alaska Communication Systems (ACS) 
Homer Electric Association (HEA 

Legal Access (existing and proposed): The right of way proposed to be vacated is located in the Ninilchik 
area within the Caribou Hills recreational area. The property is located near Mile 16 of Oil Well Road , a 100 
foot wide right of way maintained by the borough. Access to Arneson Avenue is from Anderson Avenue to 
Matson Street, both of which are 66 foot wide dedicated right of ways. Anderson Avenue and Matson Street 
are improved roads but are not maintained by KPB. 

A driveway from Matson Street that extends through the 18 acre parcel provides physical access to Tracts 
1-4 of Anna's Acres, Plat HM 2007-126. Tracts 1-4 contain multiple cabin improvements. 
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A structure is located within Arneson Avenue. A new 60 foot wide right of way dedication is proposed over 
the existing driveway that is being used for physical access. 

The proposed vacation will affect two blocks. Both blocks will be closed . The northern block, defined by 
Arneson Avenue, Marquis Street, Anderson Avenue, Matson Street, and proposed Freddie Lane, will be 
compliant with block lengths. The southern block , defined by Arneson Avenue, Marquis Street, Boley 
Avenue, seismic line right of way, Matson Street, and proposed Freddie Lane, will have one section of the 
block longer than allowable lengths by 100 feet. The right of way for both blocks are affected by steep 
terrain . The right of way vacation and new right of way dedication will not hinder, or improve, the block 
length issue. 

KPB Roads Dept. comments Out of Jurisdiction: No 

Roads Director: Uhlin, Oil 
Comments: No comments 

SOA DOT comments 

Site Investigation: The right of way to be vacated does not contain any steep slopes or low wet areas. 
The new proposed dedication is over an existing drive and does not contain any steep slopes or low wet 
areas. 

KPB River Center review A. Floodplain 
Reviewer: Carver, Nancy 
Floodplain Status: Not within flood hazard area 
Comments: No comments 

B. Habitat Protection 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: IS totally or partially within HPD 
Comments: 

C. State Parks 
Reviewer: Russell , Pam 
Comments: 
No Comments 

Staff Analysis: The proposed vacation is within the Caribou Hills area. Right of Way Map, Plat HM 84-115, 
referred to as the Ninilchik ROW Map, subdivided thirteen sections. The plat dedicated 66 foot wide right 
of ways centered on seismograph lines as well as 66 foot right of ways on all 1 /16 and 1 /4 aliquot lines and 
section lines. Arneson Avenue was created by plat HM 84-115. 

Right of Way Map HM 84-115 is a paper plat with no field survey. Terrain was not considered with the right 
of way dedications and many right of ways are affected by steep terrain or low wet areas. Local trails, 
although often crossing private lands, are used for physical access. Subsequent subdivisions have divided 
lands and provided right of ways dedications in practical areas or where trails were already being used for 
access. 

The existing 18 acre parcel on the north of Arneson Avenue was created by a plat waiver per PC Resolution 
93-7. Tracts A, B, C, and D were created by Winer Wonderland, Plat HM 2000-64. Tracts 1, 2, 3, and 4, 
located to the south of Arneson Avenue were created with the recording of Anna 's Acres, HM 2007-126. 

A dedicated right of way centered on the unnamed seismograph line exists to the south. 

Freddie's Roadhouse Inc. is the owner of the parcels north of Arneson Avenue. Freddie Pollard Jr. and 
Sheila K. Best, owners or Freddie's Roadhouse, own the four lots south of Arneson Avenue. 

When right of way is vacated it attaches to the lot or land bordering the area in equal proportions. The 
proposed sketch shows the vacated area not being attached in equal proportions. The final plat will require 
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owner acknowledgement that states they understand and agree to allow the vacated right of way to be 
attached to the neighboring parcels as depicted. This will allow the improvements to be within the parcel 
boundary and not create an encroachment. 

The proposed vacation is not within an advisory planning commission boundary. 

20.65.050 - Action on vacation application 

D. The planning commission shall consider the merits of each vacation request and in all cases the 
planning commission shall deem the area being vacated to be of value to the public. It shall be 
incumbent upon the applicant to show that the area proposed for vacation is no longer practical for 
the uses or purposes authorized, or that other provisions have been made which are more 
beneficial to the public. In evaluating the merits of the proposed vacation , the planning commission 
shall consider whether: 

1. The right-of-way or public easement to be vacated is being used; 
Staff comments: The area to be vacated is not currently being used due to structures within 
the right of way. 

2. A road is impossible or impractical to construct, and alternative access has been provided; 
Staff comments: The terrain allows for a road to be constructed but the existing structures do 
not allow a roadway to be constructed . An alternative access is being provided over an existing 
travel way. 

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are 
constructed ; 

Staff comments: This is located in a recreational area. Multiple right of way dedications were 
granted in 1984 which provide legal access. 

4. The vacation of a publ ic right-of-way provides access to a lake, river, or other area with public 
interest or value, and if so, whether equal or superior access is provided; 

Staff comments: The right of way does not provide access to a public interest area or provide 
a connection between existing trails. 

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 
developed or undeveloped ; 

Staff comments: The proposed vacation would limit interconnectivity but a new right of way 
dedication will provide an equal or superior access with interconnectivity to adjacent parcels to 
the south. Proposed Tract 3A will 30 feet of frontage on Arneson Avenue. This will be 
addressed during the platting process. 

6. Other public access, other than general road use, exist or are feas ible for the right-of-way; 
Staff comments: The use of the existing right of way is limited due to the structures that have 
been constructed , but pedestrian access is feasible. The proposed dedicated right of way will 
provide superior access for pedestrian or all-terrain vehicle use. 

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or 
which logically would be required by a utility, shall not be vacated , unless it can be demonstrated 
that equal or superior access is or will be available. Where an easement would satisfactorily serve 
the utility interests, and no other public need for the right-of-way exists, the commission may 
approve the vacation and require that a utility easement be granted in place of the right-of-way. 

Staff comments: New utility easements will be granted along the new dedicated right of way. 
Staff requests that any issues or concerns by the utility companies be addressed and possible 
utility easements may need to be granted. 

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated. 
Staff comments: existing structures limit the use of the existing right of way. The proposed 
right of way dedication will provide superior public access. 

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission 
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decision to approve the vacation application is subject to consent or veto by the KPB Assembly, or City 
Council if located within City boundaries. The KPB Assembly, or City Council must hear the vacation within 
thirty days of the Planning Commission decision. 

The Assembly will hear the vacation at their scheduled February 1, 2022 meeting. 

If approved, a plat will finalize the proposed right of way vacations. The Plat Committee is scheduled to the 
review plat on January 24, 2022. 

KPB deoartment / aaencv review: 
Planner 

Code Compliance 

Addressing 

Reviewer: Aldridge, Morgan 
There are not any Local Option Zoning District issues with this 
proposed plat. 

Material Site Comments : 
There are not any material site issues with this proposed plat. 
Reviewer: Ogren, Eric 
Comments: No comments 
Reviewer: Haws, Derek 
Affected Addresses : 
17637 MATSON ST 

Existing Street Names are Correct: Yes 

List of Correct Street Names: 
MATSON ST 
ARNESON AVE 
MARQUI ST 

Existing Street Name Corrections Needed: 

All New Street Names are Approved : Yes 

List of Approved Street Names: 
FREDDIE LN 

List of Street Names Denied: 

Comments: 
17637 MATSON ST on TRACT B will be changed to a FREDDIE LN 
address. 

Assessing Reviewer:Bruns, Matthew 
Comments: No concerns from Assessinq Dept. 

UT "d t11tv orov1 er review: 
HEA 
ENSTAR No objections. 
ACS 
GCI 

RECOMMENDATION: 

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff 
recommends APPROVAL as petitioned, subject to: 
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5. Consent by KPB Assembly. 
6. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
7. Grant utility easements requested by the utility providers. 
8. Submittal of a final plat within a timeframe such that the plat can be recorded within one year 

of vacation consent (KPB 20. 70.130). 

KPB 20.65.050 - Action on vacation application 

H. A planning commission decision to approve a vacation is not effective without the consent of 
the city council, if the vacated area to be vacated is within a city, or by the assembly in all other 
cases. The council or assembly shall have 30 days from the date of the planning commission 
approval to either consent to or veto the vacation. Notice of veto of the vacation shall be 
immediately given to the planning commission. Failure to act on the vacation within 30 days 
shall be considered to be consent to the vacation. This provision does not apply to alterations 
of utility easements under KPB 20.65.070 which do not require the consent of the assembly or 
city council unless city code specifically provides otherwise. 

I. Upon approval of the vacation request by the planning commission and no veto by the city 
council or assembly, where applicable, the applicant shall have a surveyor prepare and submit 
a plat including the entire area approved for vacation in conformance with KPB 20.10.080. Only 
the area approved for vacation by the assembly or council may be included on the plat. The final 
plat must be recorded within one year of the vacation consent. 

J. A planning commission decision denying a vacation application is final. No reapplication or 
petition concerning the same vacation may be filed within one calendar year of the date of the 
final denial action except in the case where new evidence or circumstances exist that were not 
available or present when the original petition was filed. 

K. An appeal of the planning commission, city council or assembly vacation action under this 
chapter must be filed in the superior court in accordance with the Alaska Rules of Appellate 
Procedure. 

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November 2019 by Ordinance No. 2019-
25. The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to 
local and regional facilities, activities, programs and services. 

Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial 

development with extension of utilities and other infrastructure. 

Housing 

• Strategy 1. Near- Term: Maintain existing easements (especially section 
line easements) in addition to establishing adequate utility rights of way or 
easements to serve existing and future utility needs. 

• Strategy 2. Near- Term: Maintain regular contact with utility operators to 
coordinate and review utility easement requests that are part of subdivision 
plat approval. 

• Strategy 3. Near- Term: Identify potential utility routes on Borough lands. 

o Objective D. Encourage efficient use of land, infrastructure and services outside 
incorporated cities by prioritizing future growth in the most suitable areas. 

• Strategy 1. Near- Term: Collaborate with the AK Department of 
Transportation, incorporated cities within the borough, utility providers, other 
agencies overseeing local services, and existing communities located 
adjacent to the undeveloped areas that are appropriate for future growth, to 
align plans for future expansion of services to serve future residential 
development and manage growth. 

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
Focus Area: Transportation 
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o Objective B. Ensure new roads are developed in alignment with existing and planned 
growth and development. 

• Strategy 2. Near - Term: Establish subdivision codes that dictate road 
construction standards to accommodate future interconnectivity and/or public 
safety. 

• Strategy 3. Near - Term: Identify areas of anticipated growth to determine 
future access needs. 

END OF STAFF REPORT 

Chair Martin opened the meeting for public comment. Hearing no one wishing to comment, closed public 
comment and discussion was opened among the commission . 

MOTION: Commissioner Venuti moved, seconded by Commissioner Gillham to approve the vacation a 
petitioned based on the means of evaluating public necessity established by KPB 20.65, subject to staff 
recommendation and compliance with borough code. 

Hearing no objection or further discussion, the motion was carried by the following vote: 

MOTION PASSED BY UNANIMOUS VOTE: 
Yes 6 Absent 2 Vacant 6 
Yes Bentz, Brantle , Fikes, Gillham, Martin, Venuti 

AGENDA ITEM F. PLAT COMMITTEE REPORT - Commissioner Brantley informed the commission 
that the Plat Committee reviewed and approved 10 plats. 

AGENDA ITEM G. OTHER 

Ms. Shirnberg informed the commission that there would be no Plat Committee needed for the January 24, 
2022 meeting. 

AGENDA ITEM H. 

AGENDA ITEM I. 

PUBLIC COMMENT - None 

DIRECTOR'S COMMENTS 

Director Aeschliman introduced new deputy attorney Walker Steinhage to the commission and informed 
him that Mr. Steinhage will be the attorney working with the Planning Department and Planning 
Commission. 

AGENDA ITEM J. 

AGENDA ITEM M. 

Ann E. Shirnberg 
Administrative Assistant 

Kenai Peninsula Borough 

COMMISSIONER COMMENTS - None 

ADJOURNMENT - Commissioner Venuti moved to adjourn the meeting 8:55 p.m. 
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E. NEW BUSINESS 

1. Right-Of-Way Vacation; KPB File 2021-160V 
Location: Portion of Arneson Ave. & Associated 10 Utility 
Easements Granted per Ninilchik Right of Way Map (HM 
2007-126) in the Fritz Creek Area 
Petitioners: Freddie's Roadhouse, Inc., Freddie Pollard Jr. & 

Sheila K Best of Kenai, AK 



Right of Way Vacation 

TR. 5 
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is for a graphical representation 
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AGENDA ITEM E. NEW BUSINESS 

ITEM 3 - RIGHT OF WAY VACATION 
426 FOOT PORTION OF ARNESON AVENUE 

INCLUDING ASSOCIATED UTILITY EASEMENTS 

KPB File No. 2021-160V 
Planning Commission Meeting: Januarv 10, 2022 
Applicant / Owner: Freddie's Roadhouse Inc., Freddie Pollard Jr, and Sheila K. Best all of 

Kenai, Alaska 
Surveyor: Jason Schollenberg / Peninsula Surveying, LLC 
General Location: Marquis Street, Arneson Avenue, and Matson Street, Ninilchik 
Legal Description: S1/2 NE1/4 SE1/4 Excluding portion within ROWs, (Parcel 1 of Plat 

Waiver) per Resolution 93-7 (HM 93-15) and Tracts 3 and 4, Anna's 
Acres, Plat HM 2007-126, Homer Recording District, Section 9, Township 
2 South, Range 12 West 

STAFF REPORT 

Specific Request/ Purpose as stated in the petition: We would like to vacate a portion of Arneson Avenue, 
beginning at Matson Street and extending 424' to the west. There is also a 1 O' utility easement along each side of 
the ROW that we would like vacated. 

Arneson Avenue is located in a fa irly remote area, near the end of Oil Well Road. It currently has not been 
constructed and it is not being used. There is an existing shop that is built in the section of ROW that we would like 
to vacate. This vacation would solve the problem of this encroachment. We are offering better access through a 
new dedication, labeled as Freddie Lane on the preliminary plat. Freddie Lane would follow an existing driveway 
back to Arneson Avenue. 

Notification: Public notice appeared in the December 30, 2021 issue of the Homer News as a separate ad. The 
public hearing notice was published in the January 6, 2022 issue of the Homer News as part of the Commission's 
tentative agenda. 

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George 
A. Navarre Administration building . Additional notices were mailed to the following with the request to be posted for 
public viewing . 

Library of Ninilchik Post Office of Ninilchik 

Fourteen certified mailings were sent to owners of property within 600 feet of the proposed vacation . Four receipts 
had been returned when the staff report was prepared. 

Eighteen public hearing notices were emailed to agencies and interested parties as shown below; 

State of Alaska Dept. of Fish and Game 
State of Alaska DNR 
State of Alaska DOT 
State of Alaska DNR Forestry 
Emergency Services of Ninilchik 
Kenai Peninsula Borough Office 

Kenai Peninsula Borough Land Management 
Ninilchik Traditional Council 
Alaska Communication Systems (ACS) 
ENSTAR Natural Gas 
General Communications Inc., (GCI) 
Homer Electric Association (HEA) 
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Legal Access (existing and proposed): The right of way proposed to be vacated is located in the Ninilchik area 
within the Caribou Hills recreational area. The property is located near Mile 16 of Oil Well Road, a 100 foot wide 
right of way maintained by the borough. Access to Arneson Avenue is from Anderson Avenue to Matson Street, 
both of which are 66 foot wide dedicated right of ways . Anderson Avenue and Matson Street are improved roads 
but are not maintained by KPB. 

A driveway from Matson Street that extends through the 18 acre parcel provides physical access to Tracts 1-4 of 
Anna's Acres , Plat HM 2007-126. Tracts 1-4 contain multiple cabin improvements. 

A structure is located within Arneson Avenue. A new 60 foot wide right of way dedication is proposed over the 
existing driveway that is being used for physical access. 

The proposed vacation will affect two blocks. Both blocks will be closed. The northern block, defined by Arneson 
Avenue, Marquis Street, Anderson Avenue, Matson Street, and proposed Freddie Lane, will be compliant with block 
lengths. The southern block, defined by Arneson Avenue, Marquis Street, Boley Avenue, seismic line right of way, 
Matson Street, and proposed Freddie Lane, will have one section of the block longer than allowable lengths by 100 
feet. The right of way for both blocks are affected by steep terrain. The right of way vacation and new right of way 
dedication will not hinder, or improve, the block length issue. 

KPB Roads Dept. comments Out of Jurisdiction: No 

Roads Director: Uhlin, Dil 
Comments: No comments 

SOA DOT comments 

Site Investigation: The right of way to be vacated does not contain any steep slopes or low wet areas. The new 
proposed dedication is over an existing drive and does not contain any steep slopes or low wet areas. 

KPB River Center review A. Floodplain 
Reviewer: Carver, Nancy 
Floodplain Status: Not within flood hazard area 
Comments: No comments 

B. Habitat Protection 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: IS totally or partially within HPD 
Comments: 

C. State Parks 
Reviewer: Russell, Pam 
Comments: 
No Comments 

Staff Analysis: The proposed vacation is within the Caribou Hills area. Right of Way Map, Plat HM 84-115, referred 
to as the Ninilchik ROW Map, subdivided thirteen sections. The plat dedicated 66 foot wide right of ways centered 
on seismograph lines as well as 66 foot right of ways on all 1/16 and 1/4 aliquot lines and section lines. Arneson 
Avenue was created by plat HM 84-115. 

Right of Way Map HM 84-115 is a paper plat with no field survey. Terrain was not considered with the right of way 
dedications and many right of ways are affected by steep terrain or low wet areas. Local trails, although often 
crossing private lands, are used for physical access. Subsequent subdivisions have divided lands and provided 
right of ways dedications in practical areas or where trails were already being used for access. 
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The existing 18 acre parcel on the north of Arneson Avenue was created by a plat waiver per PC Resolution 93-7. 
Tracts A, B, C, and D were created by Winer Wonderland, Plat HM 2000-64. Tracts 1, 2, 3, and 4, located to the 
south of Arneson Avenue were created with the recording of Anna's Acres , HM 2007-126. 

A dedicated right of way centered on the unnamed seismograph line exists to the south. 

Freddie's Roadhouse Inc. is the owner of the parcels north of Arneson Avenue. Freddie Pollard Jr. and Sheila K. 
Best, owners or Freddie's Roadhouse, own the four lots south of Arneson Avenue. 

When right of way is vacated it attaches to the lot or land bordering the area in equal proportions. The proposed 
sketch shows the vacated area not being attached in equal proportions. The final plat will requ ire owner 
acknowledgement that states they understand and agree to allow the vacated right of way to be attached to the 
neighboring parcels as depicted. This will allow the improvements to be with in the parcel boundary and not create 
an encroachment. 

The proposed vacation is not with in an advisory planning commission boundary. 

20.65.050 - Action on vacation application 

D. The planning commission shall consider the merits of each vacation request and in all cases the planning 
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the 
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes 
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating 
the merits of the proposed vacation , the planning commission shall consider whether: 

1. The right-of-way or public easement to be vacated is being used ; 
Staff comments: The area to be vacated is not currently being used due to structures with in the right 
of way. 

2. A road is impossible or impractical to construct, and alternative access has been provided; 
Staff comments: The terrain allows for a road to be constructed but the existing structures do not 
allow a roadway to be constructed . An alternative access is being provided over an existing travel 
way. 

3. The surrounding area is fu lly developed and all planned or needed rights-of-way and utilities are 
constructed; 

Staff comments: This is located in a recreational area. Multiple right of way dedications were 
granted in 1984 which provide legal access. 

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or 
va lue, and if so, whether equal or superior access is provided; 

Staff comments: The right of way does not provide access to a public interest area or provide a 
connection between existing trails. 

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether 
developed or undeveloped; 

Staff comments: The proposed vacation would limit interconnectivity but a new right of way 
dedication will provide an equal or superior access with interconnectivity to adjacent parcels to the 
south. Proposed Tract 3A will 30 feet of frontage on Arneson Avenue. This will be addressed during 
the platting process. 

6. Other public access, other than general road use, exist or are feasible for the right-of-way; 
Staff comments: The use of the existing right of way is limited due to the structures that have been 
constructed , but pedestrian access is feasible. The proposed dedicated right of way will provide 
superior access for pedestrian or all-terrain vehicle use. 
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7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which 
logically would be required by a utility, shall not be vacated , unless it can be demonstrated that equal or 
superior access is or will be available. Where an easement would satisfactorily serve the utility interests, 
and no other public need for the right-of-way exists, the commission may approve the vacation and 
require that a utility easement be granted in place of the right-of-way. 

Staff comments: New utility easements will be granted along the new dedicated right of way. Staff 
requests that any issues or concerns by the utility companies be addressed and possible utility 
easements may need to be granted. 

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated . 
Staff comments: existing structures limit the use of the existing right of way. The proposed right of 
way dedication will provide superior public access. 

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision 
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located 
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning 
Commission decision. 

The Assembly will hear the vacation at their scheduled February 1, 2022 meeting. 

If approved , a plat will finalize the proposed right of way vacations. The Plat Committee is scheduled to the review 
plat on January 24, 2022. 

KPB deoartment I aaencv review: 
Planner 

Code Compliance 

Addressing 

Reviewer: Aldridge, Morgan 
There are not any Local Option Zoning District issues with this proposed 
plat. 

Material Site Comments: 
There are not any material site issues with this proposed plat. 
Reviewer: Ogren, Eric 
Comments: No comments 
Reviewer: Haws, Derek 
Affected Addresses: 
17637 MATSON ST 

Existing Street Names are Correct: Yes 

List of Correct Street Names: 
MATSON ST 
ARNESON AVE 
MARQUI ST 

Existing Street Name Corrections Needed: 

All New Street Names are Approved : Yes 

List of Approved Street Names: 
FREDDIE LN 

List of Street Names Denied: 
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Comments: 
17637 MATSON ST on TRACT 8 will be changed to a FREDDIE LN 
address. 

Assessing Reviewer:Bruns, Matthew 
Comments: No concerns from Assessing Dept. 

urn ·d 11 :v orov1 er review: 
HEA 
ENSTAR No objections. 
ACS 
GCI 

RECOMMENDATION: 

Based on consideration of the merits as per KPB 20.65.050(0) as outlined by Staff comments, Staff recommends 
APPROVAL as petitioned, subject to: 

1. Consent by KPB Assembly. 
2. Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code. 
3. Grant uti lity easements requested by the utility providers. 
4. Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation 

consent (KPB 20. 70.130). 

KPB 20.65.050 - Action on vacation application 

H. A planning commission decision to approve a vacation is not effective without the consent of the city 
council , if the vacated area to be vacated is within a city, or by the assembly in all other cases. The 
council or assembly shall have 30 days from the date of the planning commission approval to either 
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning 
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the 
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which 
do not require the consent of the assembly or city council unless city code specifically provides 
otherwise. 

I. Upon approval of the vacation request by the planning commission and no veto by the city council or 
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including 
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for 
vacation by the assembly or council may be included on the plat. The final plat must be recorded within 
one year of the vacation consent. 

J. A planning commission decision denying a vacation application is final. No reapplication or petition 
concerning the same vacation may be filed within one calendar year of the date of the final denial action 
except in the case where new evidence or circumstances exist that were not available or present when 
the original petition was filed. 

K. An appeal of the planning commission, city council or assembly vacation action under this chapter 
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure. 
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The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November 2019 by Ordinance No. 2019-25. 
The relevant objectives are listed. 

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local 
and regional facilities, activities, programs and services. 

Focus Area: Energy and Utilities 
o Objective A - Encourage coordination or residential, commercial, and industrial development 

with extension of utilities and other infrastructure. 

Housing 

• Strategy 1. Near- Term: Maintain existing easements (especially section line 
easements) in addition to establishing adequate utility rights of way or easements to 
serve existing and future utility needs. 

• Strategy 2. Near- Term: Maintain regular contact with utility operators to coordinate 
and review utility easement requests that are part of subdivision plat approval. 

• Strategy 3. Near- Term: Identify potential utility routes on Borough lands. 

o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated 
cities by prioritizing future growth in the most suitable areas. 

• Strategy 1. Near- Term: Collaborate with the AK Department of Transportation, 
incorporated cities within the borough, utility providers, other agencies overseeing 
local services, and existing communities located adjacent to the undeveloped areas 
that are appropriate for future growth, to align plans for future expansion of services 
to serve future residential development and manage growth. 

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough 
Focus Area: Transportation 

o Objective B. Ensure new roads are developed in alignment with existing and planned growth 
and development. 

• Strategy 2. Near - Term: Establish subdivision codes that dictate road construction 
standards to accommodate future interconnectivity and/or public safety. 

• Strategy 3. Near - Term: Identify areas of anticipated growth to determine future 
access needs. 

END OF STAFF REPORT 
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KENAI PENINSULA BOROUGH 

144 N. BINKLEY· SOLDOTNA, ALASKA, 99669-7520 
BUSINESS (907) 262-4441 FAX (907) 262-1892 

CERTIFICATE OF TAX DEPARTMENT 

JOHN J. WILLIAMS 
MAYOR 

I, Rhonda K. Krohn, Property Tax and Collections Supervisor for the Kenai Peninsula Borough, do 
hereby certify that all real property taxes levied by the Kenai Peninsula Borough through December 
31, 2007 have been paid for the area(s) described as: 

ANNA'S ACRES 

PARCEL #: 18549805 
T 2S R 12W SEC 9 Seward Meridian HM SEl/4 SEI/4 N OF SEISMOGRAPH R/W EXC 

STREETS 

The following assessments (except assessments for the cities of Homer, Kenai, Seward, Seldovia, and 
Soldotna) levied against this property are outstanding: none. 

Witness my hand and seal this 13 December 2007. 

Rhonda K. Krohn ' 
Property Tax and Collections Supervisor 
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KENAI PENINSULA BOROUGH 

PLANNING COMMISSION 

PLAT WAIVER RESOLUTION 93-07 

HOMER RECORDING DISTRICT 

GRANTING A PLATTING WAIVER FOR CERTAIN LANDS WITHIN SECTION 9 , TOWNSHIP 2 SOUTH, 
RANGE 12 WEST, SEWARD MERIDIAN, ALASKA. 

WHEREAS, DOUGLAS M. AND GIGI JEANETTE ZOUBEK HAVE PETITIONED FOR A WAIVER OF PLATTING 
REQUIREMENTS FOR THE FOLLOWING DESCRIBED PARCEL: 

THE NORTHEAST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER, SECTION 9, TOWNSHIP 2 SOUTH, RANGE 

12 WEST, SEWARD MERIDIAN, ALASKA; CNTG 36.1 ± ACRES. 

WHEREAS, 29.04.090 OF ALASKA STATUTES PROVIDES THAT THE PLATTING AUTHORITY SHALL WAIVE THE 

PREPARATION, SUBMISSION FOR APPROVAL, ANO RECORDING OF A PLAT UPON SATISFACTORY EVIDENCE THAT CERTAIN 

CONDITIONS EXIST. 

WHEREAS, IT HAS BEEN DETERMINED THAT ALL REQUIREMENTS HAVE BEEN MET. 

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSU­
LA BOROUGH: 

SECTION 1. THAT A WAIVER OF PLATTING REQUIREMENTS IS HEREBY GRANTED FOR THE ABOVE DESCRIBED 

PARCEL. 

SECTION 2 . THAT THE PLAT WAIVER IS BEING GRANTED FOR THE PURPOSE OF CREATING TWO PARCELS 

DESCRIBED AS FOLLOWS: 

PARCEL 1: T HE SOUTH ONE-HALF OF THE NORTHEAST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER 

OF SECTION 9 , TOWNSHIP 2 SOUTH, RANGE 12 WEST, SEWARD MERIDIAN, ALASKA; EXCEPTING THEREFROM 

33 FOOT RIGHT-OF-WAY ALONG THE SOUTH, EAST AND WEST BOUNDARIES; CNTG 18.05 AC ± . 

PARCEL 2 : THE NORTH ONE-HALF OF THE NORTHEAST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER 

OF SECTIOI~ 9, To-.v:;SHIP 2 SOUTH, RANGE 12 W EST, SE\','MO MERIDIAN, A:.ASKA; EXCEPTING THEREFROM 
33 FOOT RIGHT-OF-WAY ALONG THE NORTH, EAST AND WEST BOUNDARIES; CNTG 18.05 AC ± . 

SECTION 3. THAT THIS RESOLUTION IS VOID IF NOT RECORDED IN THE APPROPRIATE RECORDING DISTRICT 

WITHIN TEN DAYS OF ADOPTION. 

SECTION 4 . THAT THIS RESOLUTION BECOMES EFFECTIVE UPON BEING PROPERLY RECORDED. 

c, ih ADOPT/JnBY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS 

....Q._ DAY OF MC h_., , 1993. 

Qt~J~~~-

NOTARY ACKNOWLEDGEMENT: 

·~ HN HAMMELMAN, CHAIRPERSON 

1/KPB PLANNING COMMISSION 

RN BEFORE ME THIS X~Y OF J1dcirc.h . , 1993. 

r.o~,::;y Puhllc 
Zt. o~ ~JJ\S~~ 

NANCY D. JUNGMANN 

9 3-Cl 1 Cl 3 
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From: 
To: 
Subject: 

Date: 
Attachments: 

Horton. George c CPNR} 
Clements Peggy 
<EXTERNAL-SENDER>RE: ROW VACATION REVIEW FOR JANUARY 10, 2022 MEETING: ROW State Review 
Group, HEA, ACS, ENSTAR, GCI, KPB HOMER, NINILCHIK COUNCIL, KPB LAND MANAGEMENT, EMS NINILCHIK 
Wednesday, December 29, 202110:04:39 AM 

imaaeoo1.ona 

CAUTION:This email originated from outside of the KPB system. Please use caution when 
responding or providing information. Do not click on links or open attachments unless you 
recognize the sender, know the content is safe and were expecting the communication. 

Hi Peggy, 

If a section-line easement exists within and along the east boundary of this subdivision, the DNR, 

DML&W, Su rvey Section requests it be depicted and labeled on the final plat. 

Thank you for the opportunity to comment. 

Regards, 

Georf}e' fl o-vto-vv, P LS, CF edS 
Land Surveyor I 

DNR, DML&W, Survey Section 

550 W. i h AVE; Suite 650 

An chorage, Alaska 99501 

(907} 269-8610 

http://dnr alaska goy/mlw/survey/ 

'''lt'~ a~~~ oat ot, 'fO«'t MM, 1/o«- aeft, utt<> de ~oad. 

Md, '6-~ dolt't fu/t, 'fO«'t ~- tk,ze u ~ ~ ~ ~ ffli9let de~ 
oU- ti>. " ~i& ~~ 

From: Clements, Peggy <PClements@kpb.us> 

Sent: Wednesday, December 22, 202110:50 AM 

To: Eaton, Belinda L (DOT) <belinda .eaton@alaska.gov>; Bi loon, Joselyn (DOT} 

<joselyn.biloon@alaska.gov>; Simpson, Danika L (DOT} <danika.simpson@alaska.gov>; Horton, 

George C (DNR} <george.horton@a laska.gov>; Rinke, Hans J (DNR) <hans.rinke@alaska.gov>; 

Kastner, Lorraine S (DOT) <lorraine.kastner@alaska .gov>; Kei ner, Robert (DOT) 

<bob.keiner@alaska.gov>; Wilson, Mistee R (DOT} <mistee.wi lson@alaska.gov>; 'Zubeck, Brad ' 

<BZubeck@HomerElectric.com>; Byron Jackson <byron.jackson@acsalaska.com>; ENSTAR ROW 

<row@enstarnatura lgas.com>; Dubour, Adam J (DFG) <adam.dubour@alaska .gov>; 'OSP Design 

Group' <ospdesign@gci.com>; Percy, Co lton T {DFG) <colton .percy@alaska.gov>; Baxter, Tammaron 

<tbaxter@kpb.us>; 'ivan@nin ilch iktribe-nsn.gov' <ivan@ninilchiktribe-nsn .gov>; Muel ler, Marcus 

<MMueller@kpb.us>; 'davidbear68@live.com' <davidbear68@ live.com> 

Subject: ROW VACATION REVIEW FOR JANUARY 10, 2022 MEETING: ROW State Review Group, HEA, 

ACS, ENSTAR, GCI, KPB HOMER, NINILCHI K COUNCIL, KPB LAND MANAGEMENT, EMS NINILCHIK 

I CAUTION: This email originated from outside the State of Alaska mail system. 



Do not click links or open attachments unless you recognize the sender and know 
the content is safe. 

Attached sketch to be reviewed for the January 10, 2022 meeting . 

• Cab in Hoppers Subdivision Arneson Avenue Right of Way Vacation KPB 2021-160V 

Please provide comments by DECEMBER 29, 2021 to ensure the comments will be included in a 
right-of-way vacation staff report. 

Right-of-way vacation comments will be accepted until 1:00p.m. Friday before the meeting date. 

-re00Y tleVV1evits 
Platting Technician 
Planning Department 
907-714-2207 

KENAI PE INSULA BOROUGt-i 
144 North Binkley Street 
Soldotna, Alaska 99669 

PUBLIC RECORDS LAW DISCLOSURE : This ema il and responses to t his email may be su bject to provisions of 
Alaska Statutes and may be made available to the public upon request . 


