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Organization – workflow/duties
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Planning + River Center
= 

KPB Title 21

Habitat Floodplain Planning Material
Sites APC’s LOZ’s



Organization – personnel
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Planner
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History of KPB Material Site Code
1996 - KPB 21.13
 Basic Land Use (& material site) Permitting

1997 - Material Site Task Force
 Held 11 meetings
 Ordinance 98-33 Proposed
 1999 - Ordinance 98-33 Sub Adopted
 Replaced KPB 21.13
 Established most of KPB’s current rules for material 

sites

2001 - PEU’s Due

2006 - Repealed 21.26, created 21.29

2011 - PEU Abandonment
 If PEU wasn’t used between 1996 and 2011 

abandoned

2011 - KPB 21.50 Violations/Fines Created

2018/2019 - Material Site Working Group
 Ordinance 2019-30 Created+Denied

2022 - Ordinance 2019-30 Reconsidered
 Ordinance 2021-41 Tabled
 Material Site Subcommittee Created
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CLUP Application Process
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What does an application need?
Applicant Provides:

Application fee

Buffer plan

Reclamation plan

Depth of excavation

Description of material

Voluntary conditions

Site plan

Planning Department Provides:

Vicinity, aerial, land use, and 
ownership maps
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Staff Concerns with Code
Code considered: 

 KPB 21.25 CLUP’s

 KPB 21.29 Material Sites

 KPB 21.50 Violations/Fines
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Problems to Solve: 

Address issues in code

 Loopholes, contradictions

 Compliance Resolution

 Enforcement Challenges



KPB 21.29 Needs Definitions
◦ Vicinity: vicinity of activity, water table, etc.
◦ Public notice is sent to ½ mile radius
◦ Code references adjacent parcels
◦ Aquifer size not always available

◦ Protects Against: creates an immediate impact if the 
standard is not met (i.e. water table, damage to adjacent 
property)

◦ Minimize: does not create an immediate impact, but can 
be measurably mitigated for (i.e. dust, noise, visual)

◦ Damage: When does it become enforceable damage?
◦ Significant vs. minor damages
◦ Property values, dust, aquifer, view shed, contamination, etc.
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Definitions (continued)
•Well Monitoring 

• KPB 21.29.050(A)(5)(c)“measured in 
three month intervals”

• Intent is quarterly, but can be interpreted 
to mean that samples MUST be taken at 3 
month intervals, which is unrealistic.

•Impartial
• Not defined. Change to “independent” to 

make consistent with chapter & define
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CLUPs vs. Counter Permits
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Current
Code: Based on 

MS acreage

Permit 
Required

Intent Per 1997 
MSTF

<1.0 acre site None
Defined the lower 
limit (either by site 

or activity)

1.0 - 2.5 acre 
site 

Counter permit 
(staff)

Remote sites 
(greater than ½ 

mile); limited 
duration; on-site use

2.5+ acre site 
CLUP 

(Planning
Commission)

Truly commercial 
operations

Problem: this can create a permitting loophole

Solutions?
• Applicablity Language, Example:

• MatSu 7.30.020(C): This chapter applies to 
commercial earth materials extraction activities 
where the principal activity of use of the 
property is the extraction of earth materials.

• Based on site operation levels?
• Personal vs. Commercial Use?
• Activity Level (Tiers - A, B, C)?
• Limit the total number of active MS 

permits in an area?



Referencing Outside Standards
◦ Issue: Code Compliance Officer can’t 

enforce outside agency standards 
unless they are spelled out in code. 

◦ Safety Standards – note that 
OSHA/MSHA are for the worker’s safety 
standards – not surrounding residents. 

◦ Sound/Decibel Requirements 
(proposed ordinance)
◦ Will be incredibly hard to manage as 

written
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Decision
Decision (proposed ordinance)
◦ Takes discretion away from PC
◦ Should reference the conditions and 

standards
◦ If PC can deny a permit that meets all 

conditions, then the process is opened up 
for potential biases, liability, and objectivity 
can be lost. 

◦ Need an Appeal of Director’s decision
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Hours of Operation
◦Proposed ordinance
◦Affirmative language
◦Allow for exceptions via 
emergency authorization 
◦To be approved by Director
◦Road washout, earthquake, 
etc.
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Floodplain 
Contradiction

• KPB 21.29.050 (A)(6) says you cannot develop 
within a floodplain:
“An undisturbed buffer shall be left and no earth material 
extraction activities shall take place within 100 linear feet 
from a lake, river, stream, or other water body, including 
riparian wetlands and mapped floodplains as defined in 
KPB 21.06.”

• KPB 21.29.010 (A-C) and 21.29.050 (A)(13) directs 
applicant to acquire KPB floodplain permit

• KPB 21.06.50(B)(7) clearing activities may not 
increase runoff and/or erosion to levels that cause 
significant damage to floodplain, riparian habitat, or 
wetlands
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Fines/Violations (KPB 21.50)
• Current Code:

• Violation management is a civil 
matter and results in a lengthy 
and expensive process. 

• Code Revision Needed

•One Code Compliance Officer
• Stop-Work Order Needed

• In process**
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Bonding Requirements
KPB Bonding Requirements?
◦ State of Alaska bonding does not cover KPB
◦ Code is conflicting (SOA bonding is rarely 

required)

Bonding applicable to:
◦ Reclamation: 
◦ Currently little incentive for an operator to 

reclamate

◦ Wells and Aquifers: 
◦ Water quality & quantity

◦ Other significant damages
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Prior Existing Use (PEU) Sites
• When Planning 
Department receives 
complaints on PEU’s…

• Problem: KPB has no 
jurisdictional authority
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PEU’s – Solutions?
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• Echo 2011?
• Sunset clause for sites inactive 
from 2011-2022

• Must come into compliance by 
__ date
• Sunset clause to inactivate 
upon transfer of ownership, etc.  
•Violation Code?
• Bonding?
• Other?
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