
E. NEW BUSINESS

7. Beaver Creek Alaska Subdivision 2020 Replat; KPB File 2021-006
Segesser Surveys / Freedom Indeed LLC 
Location: Kenai Spur Road & Beaver Loop Road
City of Kenai
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AGENDA ITEM E. NEW BUSINESS

ITEM 7 – BEAVER CREEK ALASKA SUBDIVISION 2020 REPLAT

KPB File No. 2021-006
Plat Committee Meeting: May 23, 2022
Applicant / Owner: Freedom Indeed LLC and Luke Saven LLC, all of Kasilof, Alaska
Surveyor: John Segesser / Segesser Surveys
General Location: Kenai Spur Highway and Beaver Loop Road, City of Kenai

Parent Parcel No.: 041-071-02 and 041-071-03
Legal Description: Lot 2 Block G and Lot 3 Block G, Beaver Creek Alaska Subdivision Amended, 

Plat KN 81-101
Assessing Use: General Commercial
Zoning: General Commercial Zone
Water / Wastewater On-site

STAFF REPORT

Specific Request / Scope of Subdivision: The Kenai Peninsula Borough Plat Committee heard and approved the 
preliminary plat, Beaver Creek Alaska Subdivision 2020 Replat, at the February 22, 2021 meeting. There was not 
a request or need for exceptions at the time of approval. 

The subdivision was approved with the requirement for a soils analysis report.  On May 4, 2022, a request by the 
surveyor was received to request an exception for the soils report requirement. 

EXCEPTIONS REQUESTED:

KPB 20.40 – Wastewater Disposal The requirement for a soils analysis report. 

Surveyor’s Discussion: The owners would like to request an exception to the subdivision soils report for this replat. 

Staff Discussion: The Kenai Peninsula Borough Plat Committee heard and approved the preliminary plat at the 
February 22, 2021 meeting. A final was received for review on March 11, 2021.  The mylar was received on April 
13, 2021 for final review.  The surveyor was notified on both occasions that the soils analysis report had not yet 
been submitted for review. 

The granting of the exception will not change the original approval date of the preliminary plat. Time extensions will 
be permitted as outlined in KPB 20.25.110. 

Per 20.40.020 a wastewater system review will not be required if the existing parent subdivision was approved by 
the Department of Environmental Conservation, current state agency, or the Kenai Peninsula Borough under KPB 
20.40, when 

- moving one or more lot lines a total distance of ten feet or less without increasing the number of lots having 
prior onsite wastewater approval; or

- moving one or more lot lines without increasing the number of developable lots, while maintaining a 
minimum of 20,000 square feet of contiguous area for each lot affected by the lot line movement. 

The lot line is moving approximately 5 feet between the parent lots but a wastewater review is not on file for the 
parent subdivision and the parent subdivision was not approved by AK DEC or KPB under chapter 20.40. 

This is within the City of Kenai but city water and sewer lines are not currently available to the lots. Staff was 
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advised that there was existing systems in place on the lots.  No documentation for the systems was presented to 
staff. 

Approval will require a new plat note for the exception granted and a correction to the wastewater disposal note 
present on the plat.  The mylar has been signed and will require reprinting and obtaining new signatures prior to 
recording. 

If denied, a soils analysis report will be required for review and approval and an engineer will need to sign the 
mylar. 

Findings:

1. KPB Code requires a soils analysis report unless specific criteria is met.
2. The parent subdivision was not signed by Department of Environmental Conservation.
3. The Kenai Peninsula Borough does not have a soils analysis report for the parent subdivision.
4. The parent subdivision was recorded in 1981.
5. The lot line is moving approximately 5 feet to the east.
6. The replat was to bring the lots into compliance with City setback requirements for the General Commercial 

Zone. 
7. Lot 3A is increasing by approximately 1,425 square feet. 
8. Documentation of Construction was found for parent Lot 2 on the Department of Environmental 

Conservation online septic tracking system.
9. Documentation was not located by Platting staff for any systems installed on parent Lot 3. 
10. Per the USDA Soil Survey of the Kenai-Kasilof Area, the soils in this area are generally classified as 

Soldotna silt loam.
11. Per the Subdivision Soil Report for nearby Quandt Subdivision Newton-Segura Addition, performed by 

Johnson Engineering, “According to that study (referring to USDA Soil Survey), the Soldotna series consists 
of ‘well-drained soils developed in a moderately deep to deep mantle of wind-laid, silty material over a thick 
deposit of gravelly sand or coarse sand.’  Subsurface soils encountered in this investigation are consistent 
with the soils described in the referenced USDA Soil Survey.”

12. Quandt Subdivision Newton-Segura Addition is approximately a half a mile from this subdivision direct 
measurement (not by access route). 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval. Exceptions may 
not be requested with a final plat submittal.

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 4-8 and 10-12 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 4-8 and 10-12 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
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in the area in which said property is situated.
Findings 4-8 and 10-12 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date and provide the correct Wastewater Disposal note. 

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT THE EXCPETION REQUESTED TO THE ALL READY APPROVED PRELIMINARY PLAT, AND

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE: 20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT
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