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§ Office of the Borough Mayor

144 N. Binkley Street, Soldotna, Alaska 99669 ® (907) 714-2150 ® (907) 714-2377 Fax

Charlie Pierce
Borough Mayor

May 18, 2022

D&L Construction
PO Box 810
Cooper Landing, AK 99669

Re: Mayor’s Decision on Appeal
Roads Department, RFP22-044, Summer & Winter Road Maintenance
West Region, Unit 6

Dear Mr. Smith:

The Borough received your May 12, 2022, appeal of the Borough's Intent to Award a contract to
Alaska Scrap and Recycling (“the Bidder”) for the West Region, Unit 6 Summer and Winter Road
Maintenance. The purpose of this letter is to provide my decision on your appeal.

You raised six reasons for the appeal which | have reviewed and which are summarized as follows:

1. That the Bidder committed a bid error by submitting their bid on page 2 of 2 of
the bid form for Unit 5.

2. The instructions to bidders for item 10 states, in part, "only the amounts and
information asked for on the Bid Schedule will be considered as the bid. Each
bidder shall bid upon the work exactly as specified and as requested on the Bid
Schedule” and because of this the Bidder did not bid the work exactly as specified.

3. The Bidder did not properly acknowledge the Addendums issued for this project.

4. Incorporation of Bid documents into the contract creates a dilemma for KPB: 1)
KPB drafts a contract for West Region, Unit 6 using the Bidder's bid using a West
Region, Unit 5 Bid form; or 2) KPB asks the Bidder to submit a revised bid using the
West Region, Unit 6 Bid Form; or 3) KPB creates its own copy of West Region, Unit
6 Bid Form using the Bidder's numbers. Any of those choices would constitute
falsification of documents and a fraudulent contract.

5. KPB failed to notify D&L Construction or any other contractors of the bid error.
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6. Confusion regarding the Bidder's business license.

Summary of Decision on Appeal

Reason 1: References to Section 10 are noted and bidders should be aware of complications that
may lead to a rejection of their bid. Section 13 Acceptance — Rejection of Bids, states that, “The
Borough reserves the right to reject any or all bids, to waive minor irregularities in any bids or
in the bidding procedure, and to accept any bid presented which meets or exceeds said
specifications and which is deemed to be in the best interest of the Borough. Please see KPB
Code of Ordinances, section 5.28.240 — Waiver of irregularities, emphasis added.

In this instance the Bidder mistakenly submitted sheet two of the bid form on the Unit 5 page 2
of 2. The signature page of this bid was appropriately submitted on sheet 1 of 2 for Unit 6. The
Bidder's intention is clearly indicated by their submission and signature on the bid form for Unit
6, page 1 of 2. It is also important to note that the Bidder stated their intention to submit a bid
for Unit 6 at the bid opening, immediately upon the reading of their bid.

Reason 2: The pages 2 of 2 in the ITB for all three Units’ bid forms are identical with the exception
of the noted Unit in the title block on each sheet. The Bid Schedule on the Unit 5 bid form page
2 of 2 is exactly the same as the bid schedule on the Unit 6 bid form page 2 of 2 and would not
alter the values in any way.

Reason 3: Based on the recommendation of the Purchasing and Contracting Director, it is
reasonable to assume that three check boxes on the Bid Form for Unit 6 serve to acknowledge
the Bidder's acceptance of the three addendums issues for this ITB. All addenda will be included
in the contract documents upon award.

Reason 4: This is acknowledged as a minor irregularity.  Clarification of the intent will be
addressed through the contract award process.

Reason 5: On May 6, 2022, at 2:44 pm, and prior to the intent to award, the Purchasing and
Contracting Director responded to a request from D&L Construction about the ITB22-044 bid
opening (attached). The body of the email stated the following;

“Upon further review of the bid documents the signature page of the bid was in fact for Unit 6. The error
was in the use of the bid sheet for Unit 5. That bid sheet is identical to the Unit 6 sheet in format and
does not alter the value provided. It was apparent through the signature page and the response from the
contractor at the bid opening that the intent was to submit a bid for Unit 6. This is a minor irregularity
and is not cause for finding Alaska Scrap and Recycling’s bid nonresponsive.”

This email also included a copy of the Bid Form pages 1 of 2 and 2 of 2, for reference.
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As such, the Borough did respond to D&L regarding the minor irregularity in the bid process. All
other claims under this Section are addressed in the explanations above.

Reason 6: The Bidder currently operates three other Roads Service Area Winter and Summer
Maintenance contracts under the licensing provided in the bid tab. No discrepancies with that
existing licensing status are known to exist at this time.

Therefore, for the reasons stated, your appeal is denied. The decision to award this contract
to Alaska Scrap and Recycling is upheld pending inspection and ability to fully comply with
the requirements of the contract. March 18, 2022.

This denial constitutes a final action by the Mayor and is appealable to the Borough assembly
pursuant to KPB 5.28.320(G). A copy of KPB 5.28.320 is attached to this decision. Pursuant to KPB
5.28.320(G), if you decide to appeal this decision to the assembly you must submit your appeal to
the borough clerk in writing within three (3) business days of the date of this decision.

Sincerely,
(harlic Piure

Charlie Pierce

Borough Mayor
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From: Larry Smith

To: Hedges, John

Cc: Hartley, Patricia; Uhlin, Dil; Steinhage, Walker; Kelley, Sean

Subject: Re: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region, Unit 6
Date: Friday, May 6, 2022 3:25:49 PM

Attachments: image001.png

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Thank you for the clarification.

On Fri, May 6, 2022 at 2:44 PM Hedges, John <JHedges@kpb.us> wrote:

Hi Larry,

Upon further review of the bid documents the signature page of the bid was in fact for Unit 6. The
error was in the use of the bid sheet for Unit 5. That bid sheet is identical to the Unit 6 sheet in
format and does not alter the value provided. It was apparent through the signature page and the
response from the contractor at the bid opening that the intent was to submit a bid for Unit 6.
This is a minor irregularity and is not cause for finding Alaska Scrap And Recycling’s bid
nonresponsive.

Thank you for bid on the services. I've attached a PDF of the bid documents for your review.

John Hedges, CHC
Purchasing & Contracting Director
(907) 262-2037

Email Image - Poppy

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject
to provisions of Alaska Statutes and may be made available to the public upon request.
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From: Larry Smith <dlconst.smith@gmail.com>
Sent: Friday, May 6, 2022 10:10 AM
To: Hartley, Patricia <PHartley@kpb.us>; Hedges, John <JHedges@kpb.us>; Uhlin, Dil

<duhlin@kpb.us>
Subject: <EXTERNAL-SENDER>Re: Intents to Award & Bid Tab - West Region, Unit 6

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

John,

I understand that Alaska Scrap & Recycling did not actually submit a bid for West Region,

Unit 6. They may have intended to bid on that Unit, but actually submitted their bid on the

Bid Schedule for West Region, Unit 5. And I have been told that their representative at the
bid opening indicated their intent to bid on West Region, Unit 6, but you showed them their
Bid Schedule and that it was for West Region, Unit 5. All this leads me to believe that D &
L is the lowest responsive bidder for the West Region, Unit 6. Do you intend to award this

projectto D & L?

On Thu, May 5, 2022 at 4:47 PM Hartley, Patricia <PHartley@kpb.us> wrote:

From: Hartley, Patricia

Sent: Thursday, May 05, 2022 4:46 PM

To: 'lwiley@gci.net' <lwile ci.net>

Cec: Uhlin, Dil <duhlin@kpb.us>; Painter, Jed <JPainter@kpb.us>; Agosti, Elaine
<eagosti@kpb.us>; Fuller,Karen <KFuller@kpb.us>

Subject: Intents to Award & Bid Tab - West Region, Units 4 & 5

Good Afternoon,

Attached are the Intents to Award and Bid Tab for ITB22-044 Summer
& Winter Maintenance - West Region, Units 4 & 5.
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Thank you!

Patti Hartley
Purchasing Assistant

Ph: (907) 714-2262

Email Image - Poppy

Larry Smith

President

D & L Construction Co., Inc.
(907) 262-6160

(907) 262-6163 Fax

(907) 398-4284 Cell

Larry Smith

President

D & L Construction Co., Inc.
(907) 262-6160

(907) 262-6163 Fax

(907) 398-4284 Cell
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