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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 
 

 
 
KPB File No. 2022-24 

Planning Commission Meeting: June 27, 2022 

Applicant Alaska Department of Transportation and Public Facilities 

Mailing Address PO Box 196900 

 Anchorage, AK 99519-6900 

Legal Description NA 

Physical Address Alaska Department of Transportation Right of Way  

KPB Parcel Number NA 

 
Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the construction of bank stabilization with 
rip rap within the 50-foot Habitat Protection District of the Kenai River, Anchor River and Two Moose 
Creek, as established in KPB 21.18.040.   
 
Background Information 
ADOT is seeking a permit to add fill to three locations on the Kenai Peninsula, along the Sterling 
Highway, to the embankments along the Habitat Protection District. The project is to replace and repair 
guardrails along the highway and the existing embankments are not providing adequate support. At MP 
55.5, there will be 20 Cubic Yards of Type 2 rip rap added. At MP 159.5, there will be 1.9 Cubic Yards of 
Type 2 rip rap. At MP 161, there will be 60 Cubic Yards of Type 2 rip rap added.  
    
Project Details within the 50-foot Habitat Protection District 

1. Adding additional rip rap fill to current embankments and enlarging the footprint within the HPD.  
 
General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian wetlands 
and riparian ecosystems;    

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning 
documents adopted by the borough; 

3. The development of the use or structure shall not physically damage the adjoining property; 
4. The proposed use or structure is water-dependent; 
5.  
 
Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 
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1. Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB 
21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), the proposed critical infrastructure may be approved as conditional 
structures within the habitat protection district.  

3. Placement of riprap in Cooper Landing location (20 cubic yards of Type 2), and placement of riprap in 
Anchor Point Location(s) (62 Cubic Yards of Type 2). 

4. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five 
general standards.  

5. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability of 
anadromous fish through controlling shoreline alterations and disturbances along anadromous waters 
and to preserve nearshore habitat. 

6. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate conflicting 
land uses.  

7. Pursuant to KPB 21.06.081(D)(3), 
not have an adverse effect on adjoining properties.  

8. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 
nt to water areas because the use requires 

access to the waterbody. The definition is applicable to facilities or activities that must 
be located at or near the shoreline and within the 50-foot buffer. An activity is 
considered water dependent if it is dependent on the water as part of the intrinsic 
nature of its operation. Examples of water dependent facilities may include, but are not 

 
9. The River Center found the application complete and scheduled a public hearing for  

June 27, 2022.  
10. Agency review was distributed on June 10, 2022. No comments or objections have been received from 

resource agencies to date. 
11. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 feet 

of the project on June 10, 2022. A total of 11 mailings were sent. No comments have been received.  
12. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on Jun 16, 2022 and 

June 23, 2022. 
13. The applicant is currently in compliance with Borough permits and ordinances. 
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land disturbing 
activities do not result in runoff or sedimentation to the Kenai River, Anchor River and Two Moose 
Creek. 

2. The embankment enlargment must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with 

native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will be 

planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if additional 
approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who perform 
work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within one 
calendar year from the date 
the Planning Commission finds that more time is necessary to effectuate the purposes of this chapter, 

E4-4



in which case the commission may extend the deadline for a maximum of six years from the date of 
issuance. Prior to its expiration date and upon written request, the Planning Director may grant a 
Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may be 
revoked if the permittee fails to comply with the provisions of this chapter or the terms and conditions 
of a permit issued under this chapter. 
to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula Borough 
Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and 
permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

Attachments 

Multi-Agency Application 
Draft Resolution 2022-24 
 

Recommendation 
Based on the findings, staff finds that the proposed project meets the five general standards of KPB 
21.18.081. The Planning Commission could consider additional permit conditions to mitigate for any habitat 
loss if it chooses.  
 
Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed project details 
subject to adopted conditions as set forth in 2022-24  
 
Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing Officer, in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee.  
 
END OF STAFF REPORT 

E4-5



The environmental review, consultation, and other actions required by applicable Federal environmental laws for this project are being, or have been, carried out by 
DOT&PF pursuant to 23 U.S.C. 327 and a Memorandum of Understanding dated November 3, 2017 and executed by FHWA and DOT&PF. 

Department of Transportation 
and Public Facilities

DESIGN & ENGINEERING SERVICES
PRELIMINARY DESIGN & ENVIRONMENTAL

PO Box 196900
Anchorage, Alaska 99519-6900

Main: 907.269.0542
Toll Free: 800.770.5263

TDD: 907.269.0473

April 1 , 2022 

Project: HSIP: Central Region Guardrail Inventory and Upgrade 
Project No.: CFHWY00564 

Samantha Lopez 
Kenai River Center Manager 
514 Funny River Road 
Soldotna, AK 99669

Subject: HSIP: Central Region Guardrail Inventory and Upgrade

Dear Ms. Lopez,  

The Alaska Department of Transportation and Public Facilities (DOT&PF) is proposing to repair, 
rehabilitate, or replace guardrail segments and bring the existing guardrail runs, end terminals, and 
hardware up to current safety standards. This project encompasses the entire Central Region, and many 
locations are within the Kenai Peninsula Borough. A Kenai River Center (KRC) Multi-Agency Permit 
Application is being submitted to your office because elements of the proposed project require work 
within 50 feet of anadromous water bodies and within Zone AE/Zone D floodplains. The purpose of the 
project is to increase roadside safety by bringing deficient guardrails into conformance with current 
standards.  

Project Description  
The project has evaluated existing guardrails along multiple routes in Central Region and is proposing to
update or replace any guardrail segments not meeting the current Alaska Department of Transportation 
and Public Facilities (DOT&PF) and Federal Highway Administration (FHWA) standards. Project 
improvements may include the following activities: 

Milling and paving
Digouts
Embankment reconstruction and stabilization
Updating guardrail to meet current safety standards
Utility relocation
Replacing roadside hardware, end terminals, and signage
Drainage improvements
Vegetation clearing and grubbing
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Impact Summary 
Several locations have been identified where the guardrail does not meet length requirements and needs 
to be extended. To extend the guardrail, select embankments need to be widened (Table 1). The 
proposed project would place 37 cy of fill (riprap, borrow, topsoil) over 0.037 acres of wetlands in 
order to widen select embankments and extend the length of guardrail. Impact details are provided in the 
attached Supplemental Information Sheet and permit figures.  
 
Permits Required 
The following permits are anticipated for construction of the proposed project: KPB floodplain permit, 
KPB Permit to authorize work within designated Habitat Protection Area (as work will be conducted 
within 50 ft of an anadromous water body). Project work in wetlands and other waters of the US has 
been authorized under USACE NWP 3  Maintenance.  
 
If you have any questions or require additional information, please contact me at 907.269.0535 or 
amber.cozad@alaska.gov, or Chris Bentz, P.E., Project Manager at 907.269.0652 or 
chris.bentz@alaska.gov. 
 
Sincerely, 
 
 
 
Amber Cozad 
 
 
 
Enclosures:  Kenai River Center Multi-Agency Permit Application  
  KRC Multi-Agency Permit Supplemental Information Sheet 
   
  Figure 1: Location and Vicinity Map 
  Figure 2-7: Wetland Involvement Figures 

Table 1: Location of Guardrail and End Terminals Recommended for Repair or 
Replacement 
Table 2: Guardrail Extension Locations by Roadway 
Table 3: Locations of Work within 50 Feet of Anadromous Waterways 

 
 
 
Cc: Chris Bentz, P.E. Project Manager  
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Multi Agency          
Permit Application 

514 Funny River Road, Soldotna, AK -  

1
 

Applicant Information:  Agent Information: (if applicable)

Name:   Name: 

Owner? Yes  No   

Mailing:   Mailing: 

Phone:   Phone: 

Email:   Email: 
   

Project Location:
  

KPB Parcel ID:   Subdivision:  

Physical Address: Lot: Block: Addn/No.:

   Directions to site:  

Waterbody Name:    

River Mile: Riverbank:  
looking downstream

Right 
Left 

 
 
 

Permit Fees: (please select the applicable permit fees) 

 $100 - ADNR State Parks Permit   $300 - KPB Conditional Use Permit  

 $50 - KPB Habitat/Floodplain Permit   $300 - KPB Floodway Development Permit 

 

Project Description:   New Project OR 
Extension 
Amendment 

to RC# _______ 

Provide a detailed description of your project and all related activities, use additional pages if needed. Include 
the following information for all existing and proposed structures: 

Project location & dimensions 
 Waterbody description & proximity 

Proximity to OHW and/or HTL 

 Construction methods/equipment 
 Filling/dredging/excavation: 
o type, volume, area, location 

Fuel Storage: location, quantities
 Vegetation Removal: location, 

amount, type  
 
__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________

__________________________________________________________________________________________ 

 

KPB Tax Credit:  skip this section if your project is prior existing, only applicable to NEW projects  

Please provide your estimated project cost(s) below. Do not include grants or other funding assistance: 
 

 

 

 

Elevated Light Penetrating Structure(s) $ 

Bank or Habitat Restoration & Protection $ 

Other Activities $ 

E4-8
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Project Questions:

Note: Use Ordinary High Water (OHW) for non-tidal waters, and Mean High Tide (MHT) for tidal waters. 

1. Start date: _____________ End date: _____________ Estimated Days of Construction: _______

2. Is the project located within 50 feet of OHW or HTL a waterbody?  Yes  No  

3. Does any portion of the project extend below the OHW or HTL of the stream or waterbody?  Yes   No  

4. Does any portion of the project cantilever or extend over the OHW of the waterbody?  Yes  No

5. Will anything be placed below OHW or HTL of the waterbody?  Yes  No

6. Will material be extracted or dredged from the site?  Yes   No  

7. Including areas below OHW or HTL, what is the total area (in acres) that will be excavated or dredged?

Total Area: ___________ Type of Material: __________ 

Location you will depositing fill: ____________________________________ 

8. Will any material (including soils, debris, and/or overburden) be used as fill?  Yes   No  

or Temporary Type of material: __________ Amount: __________ Permanent 

Will fill be placed below OHW or HTL:   Yes   No   

9. List all motorized equipment to be used in this project, including access route to site, any stream or waterbody

crossings, and (if applicable) how long equipment will be used below OHW or HTL: ____________________

_______________________________________________________________________________________

10. Is any portion of the work already complete?   Yes   No

If yes, describe: __________________________________________________________________________

Signature & Certification: 

This application is hereby made requesting permi to authorize the work described in this application

form. I certify the information in this application is complete and accurate to the best of my knowledge.  

If applying for a tax credit: I certify that I have not begun construction of the project on this the property 

and that the proposed project will be constructed in a manner consistent with KPB 5.12 Real Property and 

Personal Property Taxes, KPB 5.14 Habitat Protection Tax Credit, and other applicable ordinances. 

________________________________ ______________________ 

Applicant Signature  Date 

________________________________ ______________________ 

Agent Signature  Date 

E4-9



HSIP: Central Region Guardrail Inventory and Upgrade Kenai River Center Multi-Agency Permit 
Project No.: CFHWY00564  Supplemental Information Sheet 

KENAI RIVER CENTER MULTI-AGENCY PERMIT APPLICATION
SUPPLEMENTAL INFORMATION SHEET

Project: HSIP: Central Region Guardrail Inventory and Upgrade

PROJECT LOCATION

The proposed project encompasses the entire Central Region with multiple locations in the Kenai 
Peninsula Borough (Figure 1). Table 1 lists the locations of guardrail and end terminals that are proposed 
for repair or replacement. Table 2 lists the locations where guardrail extension and embankment widening 
are proposed. 

PROJECT DESCRIPTION

Proposed Improvements

The proposed project will update or replace any guardrail segments not meeting the current Alaska 
Department of Transportation and Public Facilities (DOT&PF) and Federal Highway Administration 
(FHWA) standards in the Central Region. Project improvements may include the following activities:

Milling and paving
Digouts
Embankment reconstruction and stabilization
Updating guardrail to meet current safety standards
Utility relocation
Replacing roadside hardware, end terminals, and signage
Drainage improvements
Vegetation clearing and grubbing

Wetlands Involvement and Fill and Dredging Activities

The project has been designed to avoid work within wetlands and other waters of the US (OWUS) to the 

purpose and need. The proposed project would permanently place up to 37 cubic yards (cy) of fill 
(riprap, borrow, topsoil) over 0.037 acres of wetlands in order to widen the embankments in two 
locations. At milepoint (MPT) 111.0 of the Sterling Highway, the project would widen the embankment 
by 2.5 feet and place fill in approximately 0.001 acres of wetlands (Figures 2-4). At MPT 120.5 of the 
Sterling Highway, the project would widen the embankment by 11.5 feet and place fill in approximately 
0.036 acres of wetlands (Figures 5-7). 

Water Body Involvement and Vegetation Clearing

The proposed project does not include any work below OHW. The project encroaches into the Flood 
Zone AE associated with Anchor River at MPT 120.5 of the Sterling Highway (Figures 5-7). The 
guardrail would be extended by 125 feet and widen the embankment by 11.5 feet. The project will not 
raise base flood elevations or have a significant impact to the floodplain. 

Table 3 lists the work locations in the KPB within 50 feet of anadromous waterbodies. At most locations
within 50 feet of an anadromous waterbody, the existing guardrail will be replaced in-kind, without 
improving or expanding the embankment. Vegetation clearing at these sites is anticipated to extend 
approximately 10 feet behind the guardrail, and expected to be within currently maintained areas without 
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HSIP: Central Region Guardrail Inventory and Upgrade Kenai River Center Multi-Agency Permit 
Project No.: CFHWY00564  Supplemental Information Sheet 

trees. Five locations require embankment widening in order to lengthen the guardrail to meet current 
standards. Vegetation clearing in these areas is anticipated to extend 10 feet beyond the limits of 
disturbance. Only the minimum amount of vegetation will be removed. Although tree removal is not 
anticipated, a minimal number of trees within 50 feet of anadromous waterbodies may need to be 
removed. If this becomes necessary, more trees would be planted at a 2:1 ratio relative to trees removed. 
The contractor will be responsible for clearing during the appropriate windows and revegetating as 
needed. The total area to be cleared has been estimated at about 1 acre.  

Vegetation clearing will follow the US Fish and Wildlife Service Recommended Time Periods for 
Avoiding Vegetation Clearing in Alaska in order to protect migratory birds, unless otherwise allowed and 
approved by the Project Engineer.  

Construction Methods and Types of Equipment 

Construction means and methods as well as project phasing will be determined by the Contractor. All 
temporary fill or structures placed in jurisdictional areas would be removed after construction and the site 
will be restored to as close to preconstruction conditions as possible. Disturbed areas will be revegetated 
as appropriate.  

The Contractor will be responsible for determining the type and quantity of construction equipment 
necessary to complete the project and will be expected to use standard construction, excavation, and 
blasting methods and equipment. Equipment and vehicle fueling and/or maintenance would be done 
offsite as much as possible. Fueling and maintenance areas, as well as the types and quantities of fuel 
stored on the site, will be determined by the Contractor. Spill kits appropriate to respond to the hazards on 
site will be present at all times.  

The Contractor will prepare a Storm Water Pollution Prevention Plan (SWPPP) for the project that 
d Sediment Control Plan (ESCP). 

The SWPPP will identify Best Management Practices intended to minimize erosion and sedimentation of 
adjacent surface waters during construction. The SWPPP will also include fuel storage locations, 
quantities, and the types of fuel to be used on the project. When dewatering or diversion is required, the 
Contractor would secure a Temporary Water Use Authorization from the Alaska Department of Natural 
Resources (ADNR).  

As appropriate, disturbed areas will be covered in topsoil and reseeded with species recommended for the 
ry erosion and sediment control 

measures such as fiber rolls and temporary seeding would be used to stabilize disturbed soils until final 
stabilization is achieved. 
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HSIP: Central Region Guardrail Inventory and Upgrade
Kenai River Center Permit Application 

 

Road Name Anadromous Water Body Milepoint of Guardrail 
Replacement 

Milepoint of Embankment 
Widening 

Bridge Access Road Kenai River 2.5  
Holt Lamplight Road Bishop Creek 3.6-3.7  

Hope Road Turnagain Arm 10.2-10.4 11.0-13.4 (right side) 
Kalifornsky Beach Road Coal  Creek 2.5-2.6  

Kenai Spur Highway Swanson Creek 38.1  
Nash Road Salmon Creek 0.5-0.6  

 Small Creek 1.9  
 Sawmill Creek 2.1  

Seward Highway Grouse Creek 8.1-8.2, 8.5-8.6, 9.2-9.3, 10.6-10.7  
 Unnamed Creek 1.0  
 Snow River 13.6-14.1, 15.2-15.4  
 Ptarmigan Creek 22.6-22.7  
 Lower Trail Lake 25.0-25.3  
 Upper Trail Lake  29.5-31.2 
 Canyon Creek 55.6-55.8  
 East Fork Sixmile Creek 60.5-60.7  
 Granite Creek 62.4-62.5, 65.1-65.2  
 Unnamed Creek 67.6-67.9  

Sterling Highway Daves Creek 0.5-3.1 (Left side)  
 Quartz Creek 4.0-4.1, 5.6-6.0, 6.1-7.2  

 Kenai River 14.0-14.3, 15.2-15.5, 16.0-16.1, 
17.5-17.9 18.0-18.5 

 Stariski Creek 111.1-111.2  
 Two Moose Creek  119.2-119.4 
 Anchor River 121.6-121.7 120.5 

    Table 1. Work within 50 ft of Anadromous Waters 
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Kenai Peninsula Borough Planning Commission Resolution 2022-24 Page 1 of 4 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2022-24 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR THE 
CONSTRUCTION OF BANK STABILIZATION WITHIN THE 50-FOOT HABITAT PROTECTION 

DISTRICT OF THE KENAI RIVER, ANCHOR RIVER AND TWO MOOSE CREEK.   

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain activities 
within the habitat protection district; and 

WHEREAS, KPB 21.18.081 provides that a conditional use permit is required for construction not 
meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff to 
address impacts to the Habitat Protection District from a proposed, ongoing, or 
completed project; and 

WHEREAS, public notice was sent to all property owners within a 300-foot radius of the proposed 
activity as provided in Section 21.11.030; and 

WHEREAS, public notice was published in the Peninsula Clarion on June 16, 2022 and June 23, 2022 
as provided in Section 21.11.020; and  

WHEREAS, public testimony was received at the June 27, 2022 meeting of the Kenai Peninsula 
Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1. Project Details Within the 50-foot Habitat Protection District 

1. Adding additional rip rap fill to current embankments and enlarging the footprint within the HPD

Section 2. Findings of fact pursuant to KPB 21.18.081 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by
KPB 21.18.040.

2. Pursuant to KPB 21.18.081(B)(5), the proposed critical infrastructure may be approved as
conditional structures within the habitat protection district.

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five
general standards.

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability
of anadromous fish through controlling shoreline alterations and disturbances along anadromous
waters and to preserve nearshore habitat.
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Kenai Peninsula Borough Planning Commission Resolution 2022-24  Page 2 of 4 
 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. Placement of rip rap to stabilize the embankments and hold the guardrail in place is part of critical 
infrastructure work and public safety.  

7. Pursuant to KPB 21.06.081(D)(3), the proposed work will occur on the applicant’s property and 
shall not have an adverse effect on adjoining properties.  

8. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 
“…a use or structure located on, in or adjacent to water areas because the use 
requires access to the waterbody. The definition is applicable to facilities or 
activities that must be located at or near the shoreline and within the 50-foot 
buffer. An activity is considered water dependent if it is dependent on the water 
as part of the intrinsic nature of its operation. Examples of water dependent 
facilities may include, but are not limited to, piers, boat ramps, and elevated 
walkways.” 

9. The River Center found the application complete and scheduled a public hearing for  
June 27, 2022. 

10. Agency review was distributed on June 10, 2022. No comments or objections have been received 
from resource agencies to date. 

11. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 
feet of the project on June 10, 2022. A total of 11 mailings were sent. 

12. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on June 16, 
2022 and June 23, 2022 

13. The applicant is currently in compliance with Borough permits and ordinances. 
 

Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to the Kenai River, Anchor River and 
Two Moose Creek. 

2. The bank stabilization must be designed and installed to meet KPB floodplain requirements. 
3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas 

with native vegetation.  
4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will 

be planted within the 50-foot HPD.  
5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if 
additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who 
perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within 
one calendar year from the date of the permit’s issuance, or the Conditional Use Permit shall 
expire unless the Planning Commission finds that more time is necessary to effectuate the 
purposes of this chapter, in which case the commission may extend the deadline for a maximum 
of six years from the date of issuance. Prior to its expiration date and upon written request, the 
Planning Director may grant a Conditional Use Permit extension for 12 months (KPB 21.18.081 
(H)). 
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10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit 
may be revoked if the permittee fails to comply with the provisions of this chapter or the terms 
and conditions of a permit issued under this chapter. The Borough Clerk shall provide at least 15 
day’s written notice to the permittee of a revocation hearing before the hearing officer (KPB 
21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula 
Borough Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this 
chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, 
and permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall be met 
before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian 
wetlands and riparian ecosystems; Conditions 1-4 and Findings 2, 6 appear to support this 
standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable 
planning documents adopted by the borough; Findings 1-2, 9-12 appear to support this 
standard. 

3. The development of the use or structure shall not physically damage the adjoining property; 
Finding 7 appears to support this standard. 

4. The proposed use or structure is water-dependent; Finding 8 appears to support this 
standard. 

5. Applicant’s or owner’s compliance with other borough permits and ordinance requirements; 
Finding 13 appears to support this standard. 

 
 
THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2022. 
 
             
      __________________________ 
      Blair Martin, Chairperson 
      Planning Commission 
ATTEST: 
 
 
_________________________ 
Ann Shirnberg 
Administrative Assistant 
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Note:  An appeal of a decision of the Planning Commission may be filed to the hearing officer, in 
accordance with the requirements of the KPB Code of Ordinances, Chapter 21.20.250.  An appeal 
must be filed with the Borough Clerk within 15 days of date of the notice of the decision using the 
proper forms and be accompanied by the filing and records preparation fee. 
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