Kenai Peninsula Borough
Planning Department

MEMORANDUM
TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members
FROM: Robert Ruffner, Planning Director (\Z &L
DATE: July 19, 2022
RE: Public Access Easement Vacation: Vacating portions of Seismograph Trail and

associated utility easements within Lot 110 of Plat 84-115

In accordance with AS 29.40.140, no vacation of a Borough right-of-way and/or easement may
be made without the consent of the Borough Assembly.

During their regularly scheduled meeting of July 18, 2022 the Kenai Peninsula Borough
Planning Commission granted approval of the above proposed vacation by unanimous vote
based on the means of evaluating public necessity established by KPB 20.65 (10-Yes, 2-
Absent, 2-Vacant). This petition is being sent to you for your consideration and action.

A draft copy of the unapproved minutes of the pertinent portion of the meeting and other related
materials are attached.

July 18, 2022 Draft PC Minutes
July 18, 2022 Meeting Packet Materials
July 18, 2022 Desk Packet Materials



Planning Commission Unapproved Minutes July 18, 2022

Staff report given by Platting Specialist Julie Hindman.

Chair Martin opened the item for public comment. Seeing and hearing no one wishing to comment, public
comment was closed and discussion was opened among the committee.

Commissioner Venuti requested to abstain from voting on this item as he had voted on this item in his role
as a planning commissioner for the City of Homer.

MOTION: Commissioner Horton moved, seconded by Commissioner Gillham to approve the vacation as
petitioned based on the means of evaluating public necessity established by KPB 20.65, subject to staff
recommendations and compliance with borough code.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:
Yes -9 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest
Abstain Venuti
Absent — 2 | Fikes, Hooper

ITEM E5 - RIGHT OF WAY VACATION
PORTIONS OF SEISMOGRAPH TRAIL AND ASSOCIATED UTILITY EASEMENTS
WITHIN LOT 110 OF PLAT HM 84-115

KPB File No. 2022-091V

Planning Commission Meeting: | July 18, 2022

Applicant / Owner: Brian and Jessica Ranguette of Nikiski, Alaska

Surveyor: Jason Young, Mark Aimonetti / Edge Survey and Design, LLC

Gravel Pit Trail, Throop Avenue, Reid Street, Steik Avenue, Reno
Street, Ninilchik Area

Seismograph Trails within Lot 110 of Right of Way Map (also
known as the Ninilchik Right of Way Map), HM 84-115

General Location:

Legal Description:

Staff report given by Platting Specialist Julie Hindman.
Chair Martin opened the item for public comment.

Jason Young, Edge Surveying & Design; P.O. Box 208, Kasilof, AK 99610: Mr. Young was the surveyor
on this project and made himself available for questions.

Seeing and hearing no one else wishing to comment, public comment was closed and discussion was
opened among the committee.

MOTION: Commissioner Brantley moved, seconded by Commissioner Bentz to approve the vacation as
petitioned based on the means of evaluating public necessity established by KPB 20.65, subject to staff
recommendations and compliance with borough code.

Hearing no objection or further discussion, the motion was carried by the following vote:
MOTION PASSED BY UNANIMOUS VOTE:
Yes - 10 Bentz, Brantley, Gillham, Horton, Martin, Morgan, Staggs, Stutzer, Tautfest, Venuti

Absent — 2 | Fikes, Hooper
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5. Seismograph Trail Vacation; KPB File 2022-091V
Ranquette / Edge Survey & Design, LLC
PINs: 18550924 & 18550926
Ninilchik Area
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AGENDA ITEM E. NEW BUSINESS

ITEM 5 - RIGHT OF WAY VACATION
PORTIONS OF SEISMOGRAPH TRAIL AND ASSOCIATED UTILITY EASEMENTS
WITHIN LOT 110 OF PLAT 84-115

KPB File No. 2022-091V

Planning Commission Meeting: | July 18, 2022

Applicant / Owner: Brian and Jessica Ranguette of Nikiski, Alaska

Surveyor: Jason Young, Mark Aimonetti / Edge Survey and Design, LLC

General Location: Gravel Pit Trail, Throop Avenue, Reid Street, Steik Avenue, Reno Street,
Ninilchik Area

Legal Description: Seismograph Trails within Lot 110 of Right of Way Map (also known as
the Ninilchik Right of Way Map), HM 84-115

STAFF REPORT

Specific Request / Purpose as stated in the petition: VVacate portions of a 66 foot wide seismograph trail within

Lot 110. Right-of-way vacation justification.

1.

2.

No ok~

®

Right of way granted per plat 84-115, in which trails were located via air photos depicting old seismograph
trails.

Dedication of seismograph trails divided Tract 110 into 4 separate parcels, two of which are small, the
smallest being .06 acres.

Vacating the trails will provide more space for the new parcels.

Trails to be vacated have not had the surface improved, trails are organic soils.

Trail to the North West is grown shut with vegetation and not practical for use.

Trail to the South East is passable but narrow with vegetation.

Right of way granted per plat 84-115 provides sufficient access to adjacent parcels and adjoining right of
ways.

A 175’ section of right of way from Gravel Pit Trail south along Reno Avenue, will be improved to provide
access to remaining seismograph trail heading South East and the new southern parcels created this plat.
Area to be improved is flat terrain with minimal vegetation. Landowner has the equipment and skill level to
make improvements, with the proper permitting process. Improvements will be made August 2022.

Notification: Public notice appeared in the July 7, 2022 issue of the Homer News as a separate ad. The public
hearing notice was published in the July 14, 2022 issue of the Homer News as part of the Commission’s tentative

agenda.

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for
public viewing.

Library of Ninilchik Post Office of Ninilchik

Fifteen certified mailings were sent to owners of property within 600 feet of the proposed vacation. Two receipts
had been returned when the staff report was prepared.

Nineteen public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Emergency Services of Ninilchik

State of Alaska DNR Kenai Peninsula Borough Office

State of Alaska DOT Ninilchik Traditional Council

State of Alaska DNR Forestry Alaska Communication Systems (ACS)
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ENSTAR Natural Gas Homer Electric Association (HEA)
General Communications Inc, (GCI) Caribou Cabin Hoppers

Legal Access (existing and proposed): The proposed vacation is within the area known as Caribou Hills. The
Ninilchik Right-of-Way map, Plat HM 84-115, dedicated 66 foot wide rights-of-way on the depicted seismograph
trails in additions to dedicating 66 foot wide rights-of-way centered on all 1/16" and 4 aliquot lines and section lines
except for some lands that were not subject to the plat.

The area with the proposed vacation has 66 foot wide dedications along all four sides. They are named Steik
Avenue, Reid Street, Throop Avenue, and Reno Street. An additional seismograph trail is dedicated through the
property and is known as Gravel Pit Trail. The trail proposed for vacation does not have a name assigned.

Gravel Pit Trail is located north of mile 18 of Oil Well Road, the main access to the Caribou Hills area. Gravel Pit
Trail appears to be in use and provides access to other trails and dedications for lots in the area. Gravel Pit Trail is
proposed to remain in place with no changes to the dedication. A small portion of Reno Street appears to be in use
south of a section of the vacation. The portion of the trail proposed for vacation does appear to be in use. This is
the southern portion that connects Gravel Pit Trail to Reno Street and then continues further to the southeast.

Access will still be available from Gravel Pit Trail and the dedications surrounding the property. The owner is
proposing to construct a new access from Gravel Pit Trail to the south within the Reno Street dedication to allow a
connection to the existing trail that continues to the southeast.

The block is closed. Some portions are currently smaller than allowed by code but the proposed vacation will bring
the block into compliance.

KPB Roads Dept. comments | Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comment

Site Investigation: The Caribou Hills area is a remote area with various types terrain. The creation of the rights-
of-way and dedications on the seismograph trails did not take slopes or wetlands into consideration. The existing
rights-of-way in this area as well as the lots appear to be free of wetlands per the KPB GIS data. Some steep
slopes are present within the Steik Avenue and Reid Street dedications. The portion of Gravel Pit Trail within this
area appears to be relatively flat and the proposed area within Reno Street that the owner intends to construct new
access is relatively flat.

KPB River Center review A. Floodplain

Reviewer: Carver, Nancy

Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection

Reviewer: Aldridge, Morgan

Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks

Reviewer: Russell, Pam
Comments: No Comments
Alaska Fish and Game No objections

Page 2 of 6
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Staff Analysis: The proposed is within the Caribou Hills recreational area. The plat that dedicated the rights-of-
way created various lots that were not surveyed but were aliquot descriptions that excluded dedications. The map
did however indicate numbers to help tell the lots apart on the plat due to the scale. The property that is associated
with this vacation is split into four parcels that are aliquot descriptions that exclude the dedications. The title block
is simply referring to the lot number shown on the right-of-way map.

The dedications split the NE1/4 NW1/4 of Section 1, Township 2 South, Range 12 West into four parcels. The
existing four parcels are 16.19, 14.33, 1.21, and .6 acres. The smallest parcel is approximately 26,000 square feet
and is not compliant in size. Additional 10 feet along the three sides will further limit development on the lot. Per
KPB Code 20.30.200, the minimum lot size should be 40,000 square feet if onsite water and wastewater disposal
are required. The new configuration will bring all proposed lots into compliance.

The right-of-way map did not put into place building setbacks but did grant 10 foot utility easements adjacent to the
rights-of-way. The proposal will vacate those adjacent easements if the right-of-way vacation is approved. Utility
easements will remain adjacent to the remaining rights-of-way.

The southern portion of the proposed vacation does appear to be in use and provides a connection to other portions
of trails that are used for access. While many of the lots in this area have additional access routes, the existing
trails have been used for years as some of the dedications go through steep terrain or wetland areas.

The owner is proposing to construct a new connection within existing dedications to not deprive land owners access
to their property. The construction of this new travelway should be done in accordance with KPB Code and the
proper permitting will be required. As the existing right-of-way is currently in use, staff will be suggesting that one
of the conditions will be the proper permit must be received from the KPB Roads Department and that the finalization
of the vacation may not be done until the roads department notifies staff that the terms of the permit have been met
and a new travelway is in place that is considered equal or better to the existing travelway.

20.65.050 — Action on vacation application

D. The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used;
Staff comments: A portion is currently being used for access.

2. Aroad is impossible or impractical to construct, and alternative access has been provided;
Staff comments: Additional access is available but not currently constructed, the owner intends to
provide alternative access through existing dedications.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are
constructed;
Staff comments: This is a remote area with minimal development or utilities in place. Utility
easements will still be in place along all other dedications within the proposed area and comments
have been solicited from the utility providers for the area.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or
value, and if so, whether equal or superior access is provided;
Staff comments: It provides access to private recreational lands that do connect to state lands that
surround the area. Dedications and other trails are present for access and the owner is planning to
construct some access connections.
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5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether

developed or undeveloped;

Staff comments: The owner intents to replat the lots adjacent and all lots will be provided with
required access to dedicated rights-of-way. The area is surrounded by multiple dedications that
provide additional undeveloped access and the owner will be providing some newly constructed

access.

6. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments: This is a recreational area with heavy snowmachine and ATV usage. Pedestrian

use is feasible also.

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or
superior access is or will be available. Where an easement would satisfactorily serve the utility interests,
and no other public need for the right-of-way exists, the commission may approve the vacation and
require that a utility easement be granted in place of the right-of-way.

Staff comments: No utilities appear to be present in the area. Existing easements in the area will
remain in place and only vacate those along the requested vacated portion of the right-of-way.

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated.
Staff comments: The layout of the current dedications limit the use of the parcels and the vacation
will provide additional options that will bring lots into compliance with KPB Code and the owner
intends to construct access to accommodate adjacent parcels.

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning

Commission decision.

KPB department / agency review:

Planner

Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Code Compliance

Reviewer: Ogren, Eric
Comments: Vacation will create access to other properties unless ROW are
developed.

Addressing

Reviewer: Haws, Derek
Affected Addresses:
None

Existing Street Names are Correct: Yes

List of Correct Street Names:
THROOP AVE

REID ST

STEIK AVE

RENO ST

SEISMOGRAPH TRAIL
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Existing Street Name Corrections Needed:
All New Street Names are Approved: No
List of Approved Street Names:

List of Street Names Denied:

Comments: No addresses affected by this subdivision.

Assessing Reviewer: Windsor, Heather
Comments: Public appears to use this portion of the trail across Tract 1 and
Tract4

Utility provider review:

HEA No comments

ENSTAR No comments or recommendations

ACS No objections

GClI Approved as shown

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends
APPROVAL as petitioned, subject to:

Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

A permit must be received from the Kenai Peninsula Borough Roads Department and it is demonstrated
that all requirements have been met of said permit.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation
consent (KPB 20.70.130).

Pob=

i

KPB 20.65.050 — Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of the city

J.

council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The
council or assembly shall have 30 days from the date of the planning commission approval to either
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which
do not require the consent of the assembly or city council unless city code specifically provides
otherwise.

Upon approval of the vacation request by the planning commission and no veto by the city council or
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for
vacation by the assembly or council may be included on the plat. The final plat must be recorded within
one year of the vacation consent.

A planning commission decision denying a vacation application is final. No reapplication or petition
concerning the same vacation may be filed within one calendar year of the date of the final denial action
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except in the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this chapter
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.
- Focus Area: Energy and Ultilities
o Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.

v Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate ultility rights of way or easements to
serve existing and future utility needs.

= Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.

=  Strategy 3. Near — Term: Identify potential utility routes on Borough lands.

- Housing
o Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.

»  Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.

Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o Objective B. Ensure new roads are developed in alignment with existing and planned growth
and development.

= Strategy 2. Near — Term: Establish subdivision codes that dictate road construction
standards to accommodate future interconnectivity and/or public safety.

v  Strategy 3. Near — Term: Identify areas of anticipated growth to determine future
access needs.

END OF STAFF REPORT
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7/18/22 DESK PACKET

E. NEW BUSINESS

5. Seismograph Trail Vacation; KPB File 2022-091V
Ranquette / Edge Survey & Design, LLC
PINs: 18550924 & 18550926
Ninilchik Area



Quainton, Madeleine

From: Planning Dept,

Sent: Thursday, July 14, 2022 3:38 PM

To: Quainton, Madeleine

Subject: FW: <EXTERNAL-SENDER>Caribou Hills Seismograph Trail Off Gravel Pit Trail -
2022-091V

Madeleine

From: Todd Syverson <starjumper.ts@gmail.com>

Sent: Thursday, July 14, 2022 3:20 PM

To: Planning Dept, <planning@kpb.us>

Subject: <EXTERNAL-SENDER>Caribou Hills Seismograph Trail Off Gravel Pit Trail - 2022-091V

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or
providing information. Do not click on links or open attachments unless you recognize the sender, know the
content is safe and were expecting the communication.

My name is Todd Syverson (254 W Katmai Ave Soldotna AK). Back in 2013 my wife and I purchased 18
acres in Caribou Hills (Tract B, Porter-Syverson Subdivision Plat No. 2013-13). In 2015 we started to develop
the property. For the past 9 years we have parked at Gravel Pit Pad and driven down Gravel Pit trail to a
Seismograph trail that connects us with Reno St (we are about 1 1/2 miles off Gravel Pit Pad). We are primarily
a 4-wheeler family and use the property May, June, July, August, September and October with August and
September being our most used months. During June, July, August and September the current trail has allowed
us to pull trailers with supplies, lumber, equipment, etc. in and out of the property. Even Home Depot (Kenai)
delivered a 12 by 20 ft shed kit to the property using this trail. We have taken good care of the Seismograph
trail and Reno St keeping it in grass and staying off the trails during the wet months. It is our understanding that
a connection (good or better trail) between Gravel Pit Trail and Reno St will be developed in the future
eliminating the current seismograph trail access. We would request that we continue to have access to our
property during this development, if approved. I will send supporting pictures in another email for your

review.

Thank you for your consideration.
Todd & Lana Syverson
254 W. Katmai Ave

Soldotna, AK 99669
907-398-6312
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