
 
 
 
 
 
 
 

E. NEW BUSINESS 
 

1. Ordinance 2022-XX: Authorizing the release of a 
commercial deed restriction on a parcel of land located in 
Cooper Landing originally conveyed by the Kenai 
Peninsula Borough. 

  
 

 



Kenai Peninsula Borough 
Planning Department – Land Management Division 

  

 

MEMORANDUM 
 
 

TO: Brent Johnson, Assembly President 

 Members, Kenai Peninsula Borough Assembly 

 

THRU: Charlie Pierce, Borough Mayor 

 Robert Ruffner, Planning Director 

 Marcus A Mueller, Land Management Officer 
 

FROM: Aaron Hughes, Land Management Agent 
 

DATE: July 28, 2022 
 

RE: Ordinance 2022-___, Authorizing the Release of a Commercial Deed 

Restriction on a Parcel of Land Located in Cooper Landing Originally 

Conveyed by the Kenai Peninsula Borough (Mayor) 

  

Parcel D, Quartz Creek Subdivision, according to Plat No. 94-11, was conveyed 

by KPB as part of the 2000 KPB General Land Sale pursuant to Ordinance 99-55. 

The conveyance deed contained the following language required at the time 

under KPB 17.10.130(D) creating a deed restriction on the subject parcel: 

“FURTHER SUBJECT TO restrictive covenant pursuant to KPB 17.10.130(D). The real 

property described in this conveyance instrument shall be used primarily for 

commercial purposes, and any other uses shall be compatible with commercial 

uses. The use of the land for any other purpose, incompatible with commercial 

use, is prohibited”. 

 

KPB 17.10.130(D) was later amended by Ordinance 2003-23 to read: “Land shall 

be conveyed without deed restrictions unless otherwise provided by the assembly 

by ordinance”, removing the requirement for deed restrictions to be included in 

conveyances from the borough. 

 

The applicants, Shirley Ann Kuznicki (property owner) and Onie Ray Wilkes 

(interested party), have submitted a Petition for Modification of Conveyance 

Instrument Restrictions and related fees to remove the commercial deed 

restriction of public record. Mr. Wilkes has entered into an agreement to purchase 

that portion of the original Parcel D currently described as Tract D-2 from Ms. 

Kuznicki. As a result of the commercial deed restriction, Mr. Wilkes is not able to 

close on the purchase due to lender requirements to obtain a residential 

mortgage.   

 

Your consideration of the ordinance is appreciated. 

DocuSign Envelope ID: 697C4B9A-9B29-42D2-B9C0-A40D06A64A05

E1-1



  
Kenai Peninsula Borough, Alaska Ordinance 2022- 

           Page 1 of 3 
 

Introduced by: Mayor 

Date: 08/09/22 

Hearing: 08/23/22 

Action:  

Vote:  

 

 

 

KENAI PENINSULA BOROUGH  

ORDINANCE 2022- 

 

AN ORDINANCE AUTHORIZING THE RELEASE OF A COMMERCIAL DEED 

RESTRICTION ON A PARCEL OF LAND LOCATED IN COOPER LANDING 

ORIGINALLY CONVEYED BY THE KENAI PENINSULA BOROUGH  

 

WHEREAS, Parcel D, Quartz Creek Subdivision, according to Plat No. 94-1, Seward Recording 

District, was conveyed by quitclaim deed from the Kenai Peninsula Borough 

(Borough) to Jon James as part of the 2000 General Land Sale authorized by 

Ordinance 99-55; and 

  
WHEREAS, as required under then-existing KPB code, a “commercial use” deed restriction was 

placed on the deed at the time of that conveyance provided, “The real property 

described in this conveyance instrument shall be used primarily for commercial 

purposes, and any other uses shall be compatible with commercial uses. The use of 

the land for any other purpose, incompatible with commercial use, is prohibited”; 

and 

 

WHEREAS, the original Parcel D of Quartz Creek Subdivision has been further subdivided into 

two parcels now known as Tract D-1 and Tract D-2, Quartz Creek Subdivision 

James Addition; and 

 

WHEREAS, Tract D-2 currently is under contract for sale from Shirley Ann Kuznicki as seller 

to Onie Ray Wilkes as buyer with the intention of obtaining residential financing; 

and 

  

WHEREAS, on the date of the conveyance, KPB Code 17.10.130(D) stated “All lands or 

interests in lands shall be conveyed by an instrument containing restrictions that 

restrict the use of the land to that classification and prohibit the use of the land for 

any other purpose”; and 

 

WHEREAS, KPB Code 17.10.130(D) was amended by Ordinance 2003-23 to read “Land shall 

be conveyed without deed restriction unless otherwise provided by the assembly by 

ordinance”; and 

 

WHEREAS,  the Cooper Landing Land Use Plan identifies the intended classification for parcels 

in the Quartz Creek Subdivision as Commercial; and  
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WHEREAS,  the proposed purchaser, Onie Ray Wilkes, has submitted a written petition to 

modify the deed restriction and deposited the non-refundable fee per 17.10.130(F); 

and 

 

WHEREAS,  Mr. Wilkes has stated that he is unable to obtain a residential mortgage because    

the property is restricted to commercial use in an otherwise unrestricted area and 

the best use for the property is a single-family residence; and 

 

WHEREAS, public notice has been published per KPB 17.10.130(F)(2); and 

 

WHEREAS, the Cooper Landing Advisory Planning Commission at its regularly scheduled 

meeting of August 3, 2022, recommended ___________; and 

 

WHEREAS, the KPB Planning Commission at its regularly scheduled meeting of August 8, 

2022, recommended ___________; 

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 

PENINSULA BOROUGH: 

 

SECTION 1. That pursuant to KPB 17.10.130 (F)(4), the mayor is hereby authorized to release 

the commercial deed restriction pertaining to Tract D-2, Quartz Creek Subdivision 

James Addition, according to the official plat thereof, filed under Plat Number 

2005-14, Records of the Seward Recording District, Third Judicial District, State 

of Alaska, as created in that Quitclaim Deed Recorded August 21, 2000 as Book 

102, Page 68, Seward Recording District based on the following findings of fact: 

 

a. The original parcel (Parcel D) was conveyed with a commercial deed restriction 

to satisfy then KPB 17.10.130(D). KPB Code 17.10.130(D) was later amended 

by Ordinance 2003-23 to remove deed restrictions from conveyances.   

 

b. The subject parcel is otherwise unrestricted.  

 

c. The applicant is unable to proceed with closing of the purchase of the property 

because the commercial deed restriction impacts his ability to obtain a 

residential mortgage.  

 

d. Public notice of the proposed actions was delivered and published in accordance 

with KPB 17.10.130(F)(2). 

 

SECTION 2. The mayor is authorized to sign a Release of Deed Restriction, respective to Tract 

D-2, Quartz Creek Subdivision James Addition, and any other documents  

necessary to effectuate the intent and purpose of this ordinance.  

 

SECTION 3. That this ordinance is effective immediately upon enactment. 
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ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS            

DAY OF                          , 2022. 
 

 

 

 

__________________________________ 

Brent Johnson, Assembly President 

 

ATTEST: 

 

 

__________________________________ 

Johni Blankenship, MMC, Borough Clerk 
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RELEASE OF DEED RESTRICTION 
 

WHEREAS, the Kenai Peninsula Borough conveyed real property to Jon James by 
quitclaim deed recorded on August 21, 2000 as Book 102, Page 68 in the 
Seward Recording District, pursuant to KPB Ordinance 99-55 which 
contained a deed restriction.  

 
WHEREAS, the real property described in that initial conveyance has been further 

subdivided into two Tracts described as Tract D-1 and D-2, Quartz Creek 
James Addition.  

 
WHEREAS, Shirley Ann Kuznicki, the current owner of Tract D-2, has petitioned the 

Kenai Peninsula Borough to release the above commercial deed restriction 
on the real property.       

 
WHEREAS, on ____________, 2022 the Kenai Peninsula Borough Assembly enacted 

Ordinance 2022-XX authorizing the release of said deed restriction specific 
to Tract D-2.  

 
NOW, THEREFORE, the  GRANTOR, THE KENAI PENINSULA BOROUGH, an Alaska 
municipal corporation, whose address is 144 North Binkley Street, Soldotna, Alaska 
99669, for the sum of one dollar ($1.00) and other good and valuable consideration, 
receipt of which is hereby acknowledged, and pursuant to Assembly Ordinance 2022-XX, 
enacted _________, 2022, releases forever unto the successor in interest and  
GRANTEE, Shirley Ann Kuznicki, whose address is 3160 Admiralty Bay Dr., 
Anchorage, AK 99515, her successors and assigns, the following restriction created in 
that quitclaim deed recorded as Book 102, Page 68 in the Seward Recording District: 
 
“FURTHER SUBJECT TO The real property described in this conveyance instrument 
shall be used primarily for commercial purposes, and any other uses shall be compatible 
with commercial uses. The use of the land for any other purpose, incompatible with 
commercial use, is prohibited”. 
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As to the real property legally described as:   
 
Tract D-2, Quartz Creek Subdivision James Addition, according to the 
official plat thereof, filed under Plat Number 2005-14, Records of the 
Seward Recording District, Third Judicial District, State of Alaska. 

 
  
Dated this  ____ day of _____________, 2022. 
 
 
      KENAI PENINSULA BOROUGH:    
 
 

_________________________________  
      Charlie Pierce, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM AND LEGAL  
      SUFFICIENCY 
 
____________________________ __________________________________  
Johni Blankenship     A. Walker Steinhage  
Borough Clerk     Deputy Borough Attorney  

 
 

NOTARY ACKNOWLEDGMENT 
 
STATE OF ALASKA  ) 

)ss. 
THIRD JUDICIAL DISTRICT ) 
 
The foregoing instrument was acknowledged before me this ________day of  
_______________________, 2022 by Charlie Pierce, Mayor of the Kenai Peninsula  
Borough, an Alaska municipal corporation, for on behalf of the corporation. 
 
 

________________________________ 
Notary Public in and for Alaska 
My commission expires: ____________ 
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Record in the Seward Recording District 
 
 
 
Please return to: Kenai Peninsula Borough 
   Planning Department 
   144 North Binkley Street 
   Soldotna, Alaska 99669   
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My request is made on behalf of Mr Ray Wilkes intention of occupying the home as soon
 as possible as his family residence.  The home has been my residence and bed and 
breakfast or vacation rental home since 2006. Currently KPB has already begun future 
intentions and preliminary planning stages of the adjoining parcels, to include the 
development of Tract B and C designed to be subdivided into one acre lots each of 
residential or commercial lots.  Thank you, Shirley Kuznicki 
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6/25/2022

Owner
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Public Notice of Proposed Release of a Deed Restriction 
 
 
Pursuant to Kenai Peninsula Borough (KPB) Code of Ordinances, Chapter 17.10.130(f), the 
Kenai Peninsula Borough is considering release of a deed restriction on the use of a parcel of 
land owned by the Shirley Ann Kuznicki described as Tract D-2, Quartz Creek Subdivision James 
Addition.  
 
The Borough encourages you to review the proposed ordinance and submit written comments.  
Written comments must be received no later than close of business August 3, 2022, to be 
included in the Planning Commission packet for its public hearing. Written comments may be sent 
to the following address: Kenai Peninsula Borough, Land Management Division 144 N. Binkley 
Street, Soldotna, AK 99669-7599  
   
Description of Property:  21899 Sterling Highway, Cooper Landing, AK 99572 and being legally 
described as: 
Tract D-2, Quartz Creek Subdivision James Addition, according to the official plat thereof, filed 
under Plat Number 2005-14, Records of the Seward Recording District, Third Judicial District, 
State of Alaska. (KPB Parcel ID: 119-124-21) 
 
Basis For Proposed Action:  Parcel No. 119-124-21 was deeded from the Kenai Peninsula 
Borough on August 21, 2000 as Book 102, Page 68 in the Seward Recording District, pursuant to 
KPB Ordinance 99-55, subject to the following Commercial Deed Restriction: 
 
“FURTHER SUBJECT TO The real property described in this conveyance instrument shall be 
used primarily for commercial purposes, and any other uses shall be compatible with commercial 
uses. The use of the land for any other purpose, incompatible with commercial use, is prohibited.” 
 
Shirley Ann Kuznicki, the current owner of Tract D-2, and Onie Ray Wilkes, an interested party, 
have petitioned the Kenai Peninsula Borough to release the above commercial deed restriction in 
order to provide for residential use and lending.  
 
The proposed action by would remove the commercial use deed restriction on Tract D-2, allowing 
the petitioner unrestricted use.  
 
The public is invited to give testimony at the following meetings. Public meetings will be held as 
shown unless otherwise advertised.  
Cooper Landing Advisory Planning Commission Public Hearing: August 3, 2022, 6:00 p.m. at the 
Cooper Landing Community Hall or Via Zoom https://us06web.zoom.us/j/2045581076 
KPB Planning Commission Public Hearing: August 8, 2022, 7:30 p.m. at the KPB Administration 
Building, 144 N. Binkley Street, Soldotna, AK 99669 or via Zoom 
https://kpb.legistar.com/Calendar.aspx 
KPB Assembly Meeting: August 23, 2022, 6:00 p.m. at the KPB Administration Building,  
144 N. Binkley Street, Soldotna, AK 99669. https://kpb.legistar.com/Calendar.aspx 
 
Additional Information:  For further information contact Aaron Hughes, Land Management 
Division at 907-714-2205, or toll free within the Borough 1-800-478-4441, ext. 2205. 
 
The Kenai Peninsula Borough reserves the right to waive technical defects in this publication. 
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