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AGENDA ITEM E.     NEW BUSINESS

ITEM 11 - EAST OYSTER COVE SUBDIVISION

KPB File No. 2022-047R1
Plat Committee Meeting: June 13, 2022
Applicant / Owner: Alaska Mental Health Trust of Anchorage, AK
Surveyor: Andre Kaeppele, Buku Saliz / Fixed Height LLC
General Location: Remote, Oyster Cove, Kasitsna Bay

Parent Parcel No.: 191-170-70 and 191-170-87
Legal Description: A Portion of the North ½ of Section 21 and Lot 4 of US Survey No 4700
Assessing Use: Residential 
Zoning: Rural Unrestricted
Water / Wastewater On site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will subdivide two parcels that are approximately 38 
acres into sixteen lots.  The lots will range in size from 1.508 acres to 4.631 acres. 50 foot wide public access 
easements are proposed to provide alternate access to lots. 

Location and Legal Access (existing and proposed): This is considered a remote location.  It is located along
Oyster Cove in the Kasitsna Bay.  This is along the eastern side of Oster Cove.  On the western side of the cove is 
the Oyster Cove Airport.  These lots will be water access only.  

A large acreage parcel is present to the south.  Adjacent to the south, east, and southeast of that parcel is more 
large acreage parcels.  They are all owned by Alaska Mental Health Trust.  The closest right-of-way is Jakolof Bay 
Road, about 2 miles south of the subdivision.  If the large acreage parcels are ever subdivided they may be able to 
provide dedicated access to the various lots located along the coast of the bays in the area.  KPB information has 
found that the status of section line easements through the large acreage tracts is not clear. Any attempt to use 
section lines for access will require a determination by the State of Alaska. 

South Kachemak Alaska Subdivision, Plat SL 67-85, indicated a 40 foot wide access easement, centered on the 
share lot line of Lot 15 and Lot 16 that would provide future access to lands to the west from Little Tutka Bay.   This 
plat is proposing to provide a 50 foot wide access easement at the end of that access easement to provide a 
continuation to Little Jakalof Bay. Additional 50 foot public access easements are proposed along the shore of Lots 
9-13 and Lot 16.  That access easement continues to the north centered on shared lot lines to provide additional 
access to Lots 5-8.  The easements then run east-west to provide additional access to Lots 1-4 and 9-11.

Due to the location, large acreage tracts, and no dedications within the area, the block length is not compliant. 

KPB Code 20.30.050, Legal Access, requires that legal access exists to the boundary of the subdivision.  It is 
currently only accessed by water. Staff believes the requirements of 20.30.050(B) have been met as there is 
permanent public access by water. A plat note is present that states the current access limitations.   Staff 
recommends the plat committee concur to waive the legal access requirements of KPB 20.30.050(A).

KPB Roads Dept. comments Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: Per RSA standards, a 60' ROW is required for maintenance.

SOA DOT comments No comment
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Site Investigation: KPB GIS does not have any wetland or contour information for the area.  Per older imagery the 
land appears to not contain any low wet areas except around the cove and bay.  Within proposed Lot 14 and Lot 
15 there appears some low wet areas may be present within the access easement area from Little Tutka Bay. The 
appropriate note regarding wetland determinations is present.  Staff recommends any low wet areas or steep 
terrain discovered during the field survey be depicted and labeled on the final plat.

This appears to be property with lots of vegetation.  No improvements appear on the older imagery that is available.  
KPB Assessing notes that the property is vacant. 

KPB River Center review A. Floodplain
Reviewer: Carver, Nancy
Floodplain Status: Not within flood hazard area
Comments: No comments

B. Habitat Protection
Reviewer: Aldridge, Morgan
Habitat Protection District Status: Is NOT within HPD
Comments: No comments

C. State Parks
Reviewer: Russell, Pam
Comments: No Comments

State of Alaska Fish and Game No comments

Staff Analysis The proposed plat being reviewed was originally heard by the Plat Committee on May 9, 2022.  The 
Plat Committee did not take action on that plat due to lack of a second on the motion.  Per KPB Code 20.25.100, 
once a completed application has been received the Planning Commission shall approve, conditionally approve, or 
disapprove the plat by determining if the plat complies with KPB Code requirements.  This decision must be granted 
within 60 days of a completed application.  Per Alaska Statutes, the platting authority must approve or disapprove 
a plat within 60 days and unless the applicant consents to an extension of time, the plat would be considered 
approved and the certificate of approval may be issued on demand if action was not taken within the required
timeframe.  Staff contacted the surveyor to discuss scheduling for the May 23, 2022 meeting.  The turnaround time 
would allow for staff to provide the required notifications and for the Plat Committee to make a decision within 60 
days. The surveyor requested the June 13, 2022 meeting to allow time to address some of the concerns brought 
up during the original meeting and to update their design. What is being reviewed at this time is a revision of the 
original submittal.

The revision has incorporated some of the recommended changes and corrections made by staff within the original 
staff report.  The lot numbers have had some of their numbers changed at staff’s request.  Concerns were addressed 
regarding some of the steep terrain along the water for some of the lots.  Additionally, the prior existing access 
easement from the east contained some low wet areas that could cause access issues.  In order to address both 
of those issues additional public access easements are proposed in addition to the previously proposed easements 
along Little Jakalof Bay.  All lots will now have access to a 50 foot public access easement in addition to their water 
access.  Lots 14 and 15 will now have another route if the already existing access easement is not sufficient.  

Homer Electric Association had requested some additional utility easements, the surveyor has included some 
easements within the revision and this was forwarded to the providers for new comments. 

Additional concerns discussed during the previous meeting such as eagle’s next, archelogy sites, etc. are not within 
the purview of KPB Code.  Multiple comments have been received for this review that state many of the same 
concerns as discussed during the previous meeting.   Staff would like to note that KPB Code does not have the 
provision to require environmental impact studies. Additional agencies have guidelines and restrictions that any 
owner or developer will need to adhere to. 
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The surveyor has noted in conversations with staff, that the soils will not support a conventional wastewater system.  
They were advised that the submittal of the report will require compliance for an alternate onsite wastewater 
treatment and disposal system.  A DEC approved alternate system should be presented with the soils report for 
review.  

This is a 38 acre subdivision to create sixteen lots that will be accessed by water only.  The two lots that do not 
front on any waterbody have access via a 40 foot wide access easement from Little Tutka Bay that was created by 
Plat SL 67-85. All lots will have additional access via 50 foot wide access easements from Little Jakalof Bay. 

The land within this survey is from U.S. Survey 4700 that was done in 1965.  The remainder of the property is the 
remaining portion of the north half of Section 21 excluding numerous U.S. Surveys and several subdivision plats. 

A soils report will be required and an engineer will sign the final plat. 

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat.  Notification per 
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial 
interest holders.

The property is not within an advisory planning commission.

Utility Easements The property within this subdivision has not been part of a subdivision that would have granted 
platted utility easements.  Per South Kachemak Alaska Subdivision, Plat SL 67-85, 20 foot utility easements were 
granted centered on the lot lines shared with the large remainder parcel of this subdivision. That plat was a state 
plat but we generally do not allow easements to be granted on property not included within the boundary of the 
subdivision plat.  This plat is depicting the easement along the eastern boundary.  Staff recommends the label 
include “granted by this plat”.

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval.

Utility provider review: 
HEA
ENSTAR
ACS No objections
GCI

KPB department / agency review: 
Addressing Reviewer: Haws, Derek

Affected Addresses:
None

Existing Street Names are Correct: No

List of Correct Street Names:
Existing Street Name Corrections Needed:

All New Street Names are Approved: No

List of Approved Street Names:
List of Street Names Denied:

Comments: No addresses affected by this subdivision.
Code Compliance Reviewer: Ogren, Eric
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Comments: No comments
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat.

Material Site Comments:
There are not any material site issues with this proposed plat.

Assessing Reviewer: Wilcox, Adeena
Comments: No Comment

 
The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan. 

STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 – Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below.

A. Within the Title Block
1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat. 
2. Legal description, location, date, and total area in acres of the proposed subdivision; 
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor. 

Staff recommendation:
- Owner name should include Alaska Mental Health Trust.  
- The KPB Assessing information has a different address for Alaska Mental Health.  Verify the 

address they wish to have present on the plat.  

KPB 20.30 – Subdivision Design Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below.

20.30.030. Proposed street layout-Requirements.
A. The streets provided on the plat must provide fee simple right-of-way dedications to the appropriate 
governmental entity. These dedications must provide for the continuation or appropriate projection of all 
streets in surrounding areas and provide reasonable means of ingress for surrounding acreage tracts. 
Adequate and safe access for emergency and service vehicle traffic shall be considered in street layout.

B. Subdivision of land classified as agricultural conveyed subject to AS 38.05.321(a)(2)(B) may 
provide public access easements in lieu of fee simple dedications if necessary to comply with the minimum 
lot size restriction of the statute. The public access easements must meet all applicable right-of-way design 
criteria of Title 20 and are subject to the building setback requirements set forth in KPB 20.30.240.

C. Preliminary plats fronting state maintained roads will be submitted by the planning department to 
the State of Alaska Department of Transportation and Public Facilities (DOT) for its review and comments.
Staff recommendation: An exception has been requested. 
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20.30.050. Legal access.
A. The applicant shall provide an access plan to the planning department verifying the existence of 
legal access to the subdivision boundary. The plan shall consist of the documents depicting the access, a 
map depicting the location of the access, and topographic information indicating that construction which 
meets the design requirements set forth in KPB Chapter 20.30 is practical and economical. In this title, legal 
access exists where an unrestricted, public right-of-way connects the subdivision to the state highway 
system, the state marine highway system or a regularly served public airport, and one of the following is 
met:

1. Ingress and egress will be provided over section line easements located within a surveyed 
section;
2. The applicant provides copies of borough-accepted recorded conveyances creating the 
public easement or right-of-way where the access is located;
3. That access is a State of Alaska maintained road or municipal maintained road; 
4. The applicant provides documentation satisfactory to the borough demonstrating that 
public legal access is guaranteed through judicial decree; or
5. The right-of-way is an easement or fee interest at least 60 feet in width dedicated or 
irrevocably conveyed to the public and acceptable to the planning commission.

B. The following situations may qualify for a waiver of the legal access requirement:
1. Upon finding that no practical means of providing road access to a proposed subdivision 
exists and upon presentation of credible and convincing evidence by the applicant that permanent 
public access by air, water, or railroad is both practical and feasible, the planning commission may 
waive the legal access requirements of KPB 20.30.050(A). If access other than by road is approved, 
the mode of access shall be noted on the plat. .
2. Where only a 30-foot dedication exists over all or a portion of the legal access to a 
subdivision, the provisions of KPB 20.30.050(A) may be considered met if it is reasonable to expect 
that the other 30 feet will be dedicated in the future.
3. Where a road is in use for physical access but there is no right-of-way document for all or 
part of the access road, the provisions of KPB 20.30.050(A) may be considered met if it is 
reasonable to expect that the right-of-way will be dedicated in the future.

Staff recommendation:  Staff is asking the plat committee to concur that the legal access requirements 
should be waived, plat note 11 states only water access. 

20.30.170. Blocks-Length requirements. Blocks shall not be less than 330 feet or more than 1,320 feet in length. 
Along arterial streets and state maintained roads, block lengths shall not be less than 800 feet. Block lengths 
shall be measured from centerline intersections.
Staff recommendation: The plat does not comply.  Grouped and discussed with the exception to KPB 
20.30.030.

20.30.210. Lots-Access to street.  Each lot shall abut on a fee simple dedicated street except as provided by KPB 
20.30.030(B).
Staff recommendation: Grouped and discussed with the exception to KPB 20.30.030.

KPB 20.40 – Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: A soils report will be required and an engineer will need to sign the plat. KPB 
Code 20.40.050, is specific to alternate onsite wastewater treatment and disposal. 
Staff recommendation: comply with 20.40.

KPB 20.60 – Final Plat
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Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 
corrections are required as noted below.

20.60.180. Plat notes.  
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning 
commission in order to promote or protect the public health, safety, and welfare consistent with borough 
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB 
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested 
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats) 
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of 
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat. 
Staff recommendation: Place the following notes on the plat.

- The natural meanders of mean high water line is for area computations only, the true corners being 
on the extension of the sidelines and the intersection with the natural meanders.

Plat notes need renumbered and note 12 needs date updated. 

20.60.190. Certificates, statements, and signatures required.
Staff recommendation:

- On the certificate of ownership, a signature line is not required above Alaska Mental Health Trust 
Authority as the signature above is on their behalf.  Move the typed information to be below 
“Authorized Official Name”.

- Correct the Notary’s Acknowledgement should contain “Acknowledged before me, this ___ day of 
__________, 20__.” Comply with 20.60.190.

EXCEPTIONS REQUESTED:

KPB 20.30.030 – Proposed Street Layout

Surveyor’s Discussion: Based on the ocean frontage contained by all but two of the lots within the proposed 
subdivision, we expect the primary access for development of these lots to be by watercraft.  Additionally, none of 
the adjoining subdivisions have dedicated ROWs due to the similar ocean front layout of the lots. Dedicating a ROW 
would encourage development along the landward boundaries of the proposed lots and detract from the rural nature 
that makes them desirable. If an exception is granted to KPB 20.30.030, 20.30.170 and 20.30.210 would no longer 
be applicable due to the absence of streets within the proposed subdivision. 

Staff Discussion: Per KPB Code 20.30.030, dedications must be provided for continuation or appropriate projections 
and provide reasonable means of ingress to surrounding acreage tracts.  While the exception request is for KPB 
Code 20.30.030, staff finds that the approval of this acceptance should also take into consideration KPB 20.30.170, 
Block Length Requirements, and 20.30.210, Lots-Access to streets.  If this exception is granted it will not be possible 
to meet those requirements. 

This subdivision is to be remote recreational property.  There are other lots in the area that are similar.  The Oyster 
Cove airport is across the bay to provide additional access but watercraft will still be required to get to the lots.   The 
owner of the large acreage parcels in the area are the same of this subdivision.  If they needed right-of-way access 
for their property they could require it at this time. 

If the exception is granted, staff recommends the plat note for the exception granted include all three portions of 
code.

Findings:
1. KPB Code requires right-of-way dedications to provide adequate access to all lots within the subdivision 
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and neighboring. 
2. KPB Code requires right-of-way dedications to create compliant block lengths. 
3. KPB Code requires lots to abut a fee simple dedicated street. 
4. This is a remote area.
5. Only access at this time is by water.
6. Large acreage lots are in the area that are all owned by Alaska Mental Health Trust.
7. The owner of this subdivision is Alaska Mental Health Trust.
8. Utility easements are being requested and will need to be granted. 
9. Public access easements are proposed from Little Jakalof Bay to all lots within the subdivision.

Denial of the exception will require rights-of-way dedications that will create compliant blocks and that all lots will 
abut. 

Staff reviewed the exception request and recommends granting approval. 

Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion.

Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.  

The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception:

1. That special circumstances or conditions affecting the property have been shown by application;
Findings 4-9 appear to support this standard.

2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 
the most practical manner of complying with the intent of this title;
Findings 4-9 appear to support this standard.

3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 
in the area in which said property is situated.
Findings 4-9 appear to support this standard.

Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date.

RECOMMENDATION:

SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 

GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND 

COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.

NOTE:    20.25.120. - REVIEW AND APPEAL.
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A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080. 

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250.

END OF STAFF REPORT

E11-11



May 31, 2022 

From:  Joy Ballard 
 Lamar Ballard 
 
To:  The Kenai Borough Assembly 
 
Re:  Mental Health Trust Subdivision Proposal in Little Jakolof Bay 
 
Dear Assembly Members: 
 
We have recently become aware of the proposal by the Alaska Mental Health Trust Authority to 
subdivide two pieces of land between Little Tutka Bay and Little Jakolof Bay into 16 parcels.   
 
We have had our property in Little Tutka Bay since the Mid-Sixties.   Since that time, we have observed 
private and commercial parties undertake developments that were not necessarily in the best interest 
of the local community.  There needs to be a more thorough review of this proposal as it will 
dramatically increase the number of available lots for development which comes with potential issues 
around water/beach access, vessel anchorages or congested moorings.   It appears that some of the lots 
in the proposed subdivision are essentially land locked with the exception of a small easement.  While 
the future owners of the proposed lots may be well intentioned, in some instances they may be 
tempted to access their property through a neighboring lot which has closer beach access.  It seems that 
some of these lots are not very suitable for development as platted.     
 
We respectfully request that you delay any decisions regarding subdividing the area until some of these 
issues can be addressed by the local community.  For my family, a trip to Little Tutka Bay is for leisure 
activity, but there are those who live in the area year-round.  We are grateful to be part of this 
community and hope that the Kenai Peninsula Borough Planning Commission thoughtfully reviews all 
input from affected parties. 
 
Thank you for the consideration in this matter. 
 
Sincerely, 
 
Joy and Lamar Ballard 
6221 Petersburg Street 
Anchorage, Alaska 99507 
Email:  akjoyski@gmail.com 
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RE: KPB File No. 2022-047
 
Greetings 
 
I am writing to express concerns about the proposed re-plat of a parcel that fronts on Little Jakolof Bay 
and a portion of Kasitsna Bay locally referred to as Quiet Cove.  
 
While I respect the owners rights (Alaska Mental HealthTrust Authority, ‘AMHTA’) to monetize its land 
holdings this proposed subdivision is not, in my opinion, the way to do it. (Skip to the conclusion for a 
proposed methodology).  
 
The proposed creation of these lots will add additional pressure to the local communities of Little 
Jakolof, Quiet Cove and Little Tutka Bay. Today these communities are self sufficient, where the land 
owners take care of issue themselves instead of relying partially or entirely on the services of the 
Borough or City of Homer, despite being taxed for services not necessarily received. 
 
For instance, currently my property and other properties in these communities, pay borough collected 
taxes but receive little in return. Borough taxation for services, which include fire services are, in 
particular, an excellent example.  
 
On October 19, 2019 my house burned to the ground after a 5 year construction effort. It was a 
heartbreaking event and an uninsured loss of over $1.2m. Fortunately no one was injured and thanks to 
the immediate help of my neighbors rushing in, the event did not consume more than just my 
improvements and a portion of old growth forest.  
 
What I received from the borough was a “yeah we could see it happening from Homer” and “we’ll 
inform the State of Alaska fire officials that you may have ongoing liability should any of the smoldering 
roots or remains cause additional damage.” In other words, absolutely nothing but a notice of potential 
liability. No assistance with investigation, no assistance with mitigation of potential post fire issues, no 
coordination with the State or City of Homer. 
 
To add insult to injury, I then paid over $100,000 in Landfill expenses associated with hauling the debris 
to Homer for disposal. 
 
In other words if the Borough wishes to support subdivision and the receive the resulting tax revenue 
then the borough should be prepared to provide the services. However, despite that, as mentioned 
above we are a self sufficient community of homes and we are used to taking care of each other. For my 
part I forgo the services despite paying the taxes because of the tranquility of the area and the support 
of my neighbors. 
 
Quiet Cove Specific Issues 
 
Quiet cove is a very calm and small cove. So small that its name is only a locally named cove without an 
official body of water designation. At low tide the cove and the properties fronting on it are inaccessible, 
either by land or water or air. In particular the proposed lots 1-4 will have NO ACESSS at low tide.  
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The cove is home to Land Otters, Sea Otters, Starfish, Mussles, Clams and innumerable fish and bird
species all supported by a diverse eco-system of marine plants that existing due to the tidal action that 
fills and empties the cove twice each day. 
 
In addition the proposed Lot 2 has no accessibility at high tide due to the cliff face at the beach level. 
The only way to solve this would be a substantial dock system again impacting the sensitive Quiet Cove 
marine life and even then such a dock would not be accessible at low tide.  
 
Development of the proposed lots 1-4 would A) seriously impact this bio-diversity and B) create serious 
impacts related to inaccessibility issues. 
 
Little Jakolof Issues 
 
Little Jakolof Bay is a larger and a more robust marine environment.  There are several concerns that I 
assume my neighbors in Little Jakolof will address since I am less directly impacted. Non-the-less, I 
reached out to Janet Klein a preeminent scholar on the subject of the archeology of Kachemak Bay 
 
 https://worldcat.org/identities/lccn-n82050143/  

Ms.Klein believes there could be anecdotal evidence of archeological significance (house pits)1, on 
portions of the property proposed to be subdivided, on the south facing shore of the property facing 
little Jakolof. This evidence may or may not prove to be accurate but at a minimum it should be 
investigated and considered, and if true considered as part of the proposed future use of the property. 
 
Little Tutka issues 
 
Again these issues impact others more than myself. Two of the proposed lots 15 and 16 are only 
accessible by a narrow easement across others properties from Little Tutka Bay. They are in essence 
landlocked parcels, at the end of an easement at the end of a cove at the end of a bay. Was 
consideration given to potential acquisition by the owners of the properties with easements? Or 
extended to the other adjacent parcels adjacent to these lots?  
 
Conclusion 
 
As expressed in my opening paragraph I believe the AMHTA should be allowed to seek to accomplish 
monetization of the value of their holdings with regard to the proposed property, for the benefit of their 
constituents, the citizens of Alaska accessing the mental health network of the State of Alaska. However, 
I feel strongly that the method of that monetization could come in many ways, the least of which is a 
simple commercial blanket subdivision into numerous parcels, each with unique challenges.  
 
One example would be to pursue a conservation easement on the entire parcel wherein the AMHTA 
would be compensated for the value of the parcel based on a fair market value appraisal. Said appraisal 
could be based on an as-is valuation or even an “if improved” Valuation (subdivided). That is just one 

                   
1 Numerous examples of house pits evidenced in the Kbay area Include those found and preserved on private lands 
on Yukon Island by the Abbott family. Significantly examined and researched by William Workman 
https://www.researchgate.net/scientific-contributions/William-B-Workman-2027733563  over numerous years. 
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example. In other words what are the monetization goals (dollar amount) of the AMHTA. Make that 
clear and give the community an opportunity to step and meet the goal. 
 
I would encourage the Kenai Peninsula Platting Board, to postpone this action until a thoughtful process 
has run its course with regard to the monetization effort that explores alternatives. I believe that myself 
and my Little Tutka Bay, Little Jakolof Bay and Quiet Cove neighbors are willing to engage in such a 
process. I also believe that there are some obvious first choice alternatives that would be supported by 
all. 
 
I am willing to commit to such a process with a defined schedule and without prejudice to the outcome, 
as I believe are other members in the community. If that ends up in a renewed application to sub-divide 
the property so be it. But without the engagement of the community in a process, moving forward at 
this time will be problematic. 
 
Thank you for your consideration, let’s engage in a process to accomplish the community goals, the 
borough goals and the AMHTA goals. 
 
Mark Pfeffer 
(907) 317-5030 
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May 6th, 2022 

RE: Proposed plat under consideration KPB File NO. 2022-047 

 

We strongly oppose the plat as proposed with regards to the 20 foot easement from Little Tutka Bay to 
proposed lots 15 and 16 of East Oyster Bay Subdivision. 

We own lot 15 of South Kachemak Alaska Subdivision.  We have owned this property for 20 years.  I am 
very familiar with the easement topography at every tide stage.  It will be a poor easement.  Depending 
on the exact survey line it may be impassable much of the time, leading to the trespass of adjoining 
property.   

The easement is in a low wetland estuary with a narrow deep creek and a 40 60-foot pond nearer the 
natural shoreline bench that does not drain.  At low tide the pond is thigh deep with muddy bottom.  
The survey line bisects this pond.  To go around it users will trespass on the South Kachemak Alaska 
subdivision lot 15 or lot 16.  Depending on the exact line users will then need to cross the creek, perhaps 
more than once. 

The diagram provided by Mental Health Lands Trust (MHLT) does not depict this area accurately.  Little 
Tutka Bay is not as near to the east line of the 2 lots as depicted.  At most tide stages it will be a 300 foot 
slog through the estuary.  At very high tides (23-25 feet) the water does get to the east boundary of the 
new subdivision.  However, it is too shallow for any boat other than a kayak for approximately the last 
200 feet.  Due to undulating topography of the wetland estuary and the creek it is also impassible with 
hip boots or chest waders. 

This week I went to the MHLT offices in Anchorage to attempt to get a good map with survey lines to 
better review and make my case.  They had terrible mapping available with detail no better than your 
enclosed diagram. 

In the past I have seen a plat map/as built map that showed the southwest corner of our lot 15 SOUTH 
of the southern edge of the estuary.  I was surprised and pleased because it meant we own a fabulous 
berry patch.  If that map is correct the northern 20 foot easement is in the worst possible area of the 
wetland estuary, directly on the creek.  Please provide detailed, accurate mapping for the public to 
review prior to making any decisions on this. 

In summary, this is a bad easement functionally and environmentally. The new East Oyster Bay 
Subdivision lots 15 & 16 should be changed.  Lot 15 could easily be connected to the new lot 14 and sold 
as a single 3.6-acre parcel, like the new lots 10 and 11.  Lot 16 is a bad idea all around.  It is land locked 
and has no view of water or mountains from its north line most of the time. It will have a wet estuary 
view only at extreme high tides.  The amount of damage to the wetlands estuary to develop this land is 
likely to be large. If lot 16 must be developed then it should be combined with 14 & 15 to provide ocean 
access. 

We urge the Kenai Borough to reject the proposed plat outright until the MHLT addresses and corrects 
these problems. 

Submitted by Dennis & Lisa Poirier  
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Quainton, Madeleine 

From: Planning Dept, 

Sent: 

To: 

Friday, May 6, 2022 8:32 AM 

Hindman, Julie; Quainton, Madeleine 

Subject: FW: <EXTERNAL-SENDER>KPB File No. 2022-047 

FYI 

From: GEORGE RHYNEER <valiant@mtaonline.net> 

Sent: Friday, May 6, 2022 8:03 AM 

To: Planning Dept, <planning@kpb.us> 

Subject: <EXTERNAL-SENDER>KPB File No. 2022-047 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 

information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 

were expecting the communication. 

Planners: I am a land owner in Little Jakalof Bay (tract 1 and 2, Jesse Cove Subdivision) When you 
consider approval of the plat referenced above please be aware that that there may be native 
middens and other archeological sites along the shoreline of Little Jakalof Bay which should be 
identified and protected before this land is subdivided and sold. Sincerely, George Rhyneer 

1 
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DESK PACKET ITEMS
(Items received after the publishing of the meeting packet on 6/7/22)

E. NEW BUSINESS

11.East Oyster Cove Subdivision; KPB File 2022-047R1
Fixed Height LLC / Alaska Mental Health Trust Authority
Location: Oyster Cove REM SW
Remote Area
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