Kenai Peninsula Borough
Office of the Borough Clerk

MEMORANDUM

TO: Brent Johnson, Assembly President
Kenai Peninsula Borough Assembly Members

THRU: Johni Blankenship, Borough Clerk
FROM: Michele Turner, Deputy Borough ¢
DATE: August 23, 2022

RE: Ordinance 2022-38: Authorizing the Release of a Portion of a
Conservation Easement Deed Restriction on a Parcel of Land Located
in Cooper Landing and to Acquire and Classify a 30-Foot-Wide Tract
of Land (Mayor)

Per KPB 22.40.050(F), the borough clerk, or the clerk’'s designee in his or her absence,
has the authority to revise pending resolutions and ordinances prior to assembly
action, by filing in any blanks in the legislation stating advisory board
recommendations made concerning the legislation. This serves as our
memorandum to advise the assembly of same.

Conforming to the advisory board’'s actions, the last two Whereas clauses have
been updated to read:

“WHEREAS, the Cooper Landing Advisory Planning Commission at its regularly
scheduled meeting of August 3, 2022, recommended gapproval by
unanimous consent; and

WHEREAS, the KPB Planning Commission at ifs regularly scheduled meeting of
August 22, 2022, recommended approval by unanimous consent;”

Thank you.



From: Cooper Landing Advisory Planning Commision

To: Jaeger06@hotmail.com; Tymick, Jonathan J (DOT); Cindy Ecklund; Baski, Sean M (ROT); Mueller, Marcus;
yaatbraith@gmail.com; Planning Dept,; jette.cadieux@gmail.com; Laura Johnson; Virginia Morgan; DRavid Story;
brandonandheather@live.com; Kathy Recken; Fletcher, Sandra; Carver, Nancy

Subject: <EXTERNAL-SENDER>Re: 2022 08 03 CLAPC Unapproved Minutes

Date: Thursday, August 4, 2022 9:24:31 AM

Attachments: 1. Chugach Electric Daves Creek Substation MAP 7,13.2022.pdf

CAUTION:This email originated from outside of the KPB system. Pleasc use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

On Thu, Aug 4, 2022 at 9:23 AM Cooper Landing Advisory Planning Commision

< i i > wrotc:
Commissioners:
Attached are the Unapproved Minutes from our August 3, 2022 Regular Meeting. The support
documents include all but the document titled 7. Chugach Electric Daves Creek Substation MAP
7.13.2022.pdf. Due to size limitations it will be sent as a second email.

Also attached are the approved minutes from June 8, 2022
Please note that the CLAPC voted by roll call as follows:

¢ Ordinance 2022-XX An Ordinance Authorizing the Release of a Commercial Deed
Restriction on a Parcel of Land Located in Cooper Landing Originally Conveyed by the
Kenai Peninsula Borough. “Cozy Bear” property.
o Recommend the removal of the deed restriction on the land.
o All approve.

e Ordinance 2022-XX An Ordinance Authorizing the Release of a Portion of a Conservation
Easement Deed Restriction on a Parcel of Land Located in Cooper Landing and to
Acquire a 30-Foot-Wide tract of Land and Classify Three, 30-Foot-Wide Tracts of Land as
Government. “Three Bears” property.

o Recommend supporting the ordinance if:
1. The 30" greenspace is maintained in its entirety
2. Design of final plat includes a separated pathway within the right of way corridor
along its length that connects to the Phase 1B separated pathway and is not within
the maintained greenspace.
o All approve.

e Conditional Use Permit to Chugach Electric Association to use rip rap and create a new
alignment of Quartz Creek near the Dave’s Creek Substation to keep water away from the

substation.
o Recommend approval of the permit application as proposed.
o All approve.

Please let me know if you have questions or need more information.
Cheers,
David






1. A:S. Baski said that as part of the agrecement the project
has contracted with a group that will transcribe that
information for public usc but that will not necessarily
include the locations of findings ctc.

vi. Stage 5 — western intersection — is aiming 1o be at 75% design late
this ycar or carly next ycar.

vil. Stagc 1A was anticipated to be completed this year but some of the
archcological findings may stretch that into next ycar.

viii.  Q: Ray Wilkes asked whether the west end will be at a point wherc
it is paved before winter.

1. A: S. Baski said that is expccted to be the casc but he
would follow up with the group if it is not anticipated to be
SO.

b. Nancy Carver, KPI3 Report:
1. Noted that there arc three scats on the CLLAPC that will be up at the
end of the month. One member of the group has alrcady submitted
a lctter to continuce on the commission.

ii. The KPB is looking at adjusting thc APC structurc and whether
they might bc community councils instcad. She suggested Cooper
Landing residents and APC mcmbers rescarch the benefits,
detriments to this model in anticipation of that inquiry from the
KPB.

8. OLD BUSINISS - none

9. NEW BUSINESS

1. Ordinancc 2022-XX An Ordinancc Authorizing the Releasc of a
Commcrcial Deed Restriction on a Parcel of L.and Located in Cooper
Landing Originally Conveycd by the Kcnai Peninsula Borough. “Cozy
Bear” property.

1. M. Mueller said, in general, that the KPB will have restrictions and
how to modify them on the parcels that arc given out. This
particular deed during the land sale had the general practice at the
time that included land restrictions. These kinds of restrictions arc
no longer placed on land salcs that arc made today. This is a
proposal to remove thc commercial decd restriction that was
placed at the time of the original land salc. The rcason for the
request is from R. Wilkes and S. Kuzinski because of their pending
sale which is running into issuc from the mortgage provider duc to
the classification.

1. K. Reccken said that it is her understanding that commercial
land has restrictions on it while residential does not.
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6. This ordinance deals with parts of that starting with Tract B it
would authorizc the release of the conscrvation cascment as it is
written and is framed as a modification of a dced restriction. The
three sides other than the onc facing Dena’ina Creck would be
rcleased from the conscrvation casements that exist on that deed.

7. 'The 30° strip of land on the new alignment side would be conveyed
from Thrce Bears to KPB and the cost of it would be, at lcast in
part, considered the cost of the release of the deed restriction for
the conscrvation cascments.

8. To apply government designation to the newly created tracts A2,
B2, C2 and would be managed in the public interest.

. This ordinance would takc cffect when the new plat is recorded.

10. M. Muecller said that when the KPB conveyed Tract B originally
the valuc of the conscrvation casement was not included. In this
ordinancc the valuc of the conscrvation casement and frontage
road languageis meant to help explain the process of making all
partics wholc

11. Q: K. Recken asked what “management for public benefit” means.

1. A: M. Mucller said that thec way he sces that rolling out is
thc Cooper LLanding planning processes — functions of APC
ctc. — would mean the management of that would be
deliberative. The immediate management of it would be no
diffcrent than the current — managing the vegetation as is
there would be some spruce bark beetle mitigations etc. but
that this might bc where a community sign might be placed.

2. Q: K. Recken asked about whether we were losing the
conservation casement on the road side.

1. A: M. Mucller said that the management of that
strip is to maintain community interests for green
spacc

2. 'The ordinance states: “Whereas classifying the 30-
foot tracts of land crecated by the Quartz Creck
Subdivision Outfitters Way Replat as “government”
would hold the land for community gatcway
greenspace uscs that are beneficial to the publice,
providing for consistent management decisions
under public processes.”

3. J. Cadicux stated there is no doubt that there is fear in the
community of losing this greenspace cven when it comes
time to put a walking biking path ctc.

12. R. Wilkes said that just from the sounds of it there is a 50°
conservation casement that exists right now. If they do away with
that casement and put a frontage road there it would end up with
no trees in between the two roads.

1. M. Mucller said that the clearing of Tract C has currently
maintained tree cover 75” from the edge of the right-of-way
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1. A: S Baski acknowledged it may.

2. K Recken and II Harrison rciterated that the  oposcd cxtra
10° could not be taken from the 30° greenspace.

19. D. Story moved to recommend supporting the ordinance if

1. The 30° greenspace is maintained in its entircty

2. Design of final plat includes a scparated pathway within the
right of way corridor along its length that connects to the
Phasc 113 scparated pathway and is not within the
maintaincd greenspace.

3. 1L Iarrison scconds. All approve by roll call votc.

3. Conditional Use Permit to Chugach Llectric Association to usc rip rap and
crcate a new alignment of Quartz Creck near the Dave’s Creek Substation
to keep water away from the substation.

1. Cynthia L.owe is the projcct manager with I[IDR.

1. She said they arc trying to protect the upstrcam cdges of the
substation with rip rap. It will extend out about 100’ to
cncourage Quartz Creck to flow back into its main channel.

2. The intent is a one-time fix that would address future
climatic or flood occurrences.

3. If sinkholes keep developing as they have done in the last
couple weeks they may need to add more rock to the front
cdge or go deeper with the rock and fabric. They have
alrcady re-designed to accommodate the sink holes and
may nced to again. The extension of rip rap in the current
drawing before the APC has alrcady been modified to
sweep back closer to the CIEA line and not as near the main
Quartz Creck branch.

2. C. Degernes moves to recommend approval of the permit
application as proposed. K. Recken scconds.

1. Q: K. Recken asked about the design plans should the
sinkholcs grow.

2. A: C. Lowe cxplained the holes have alrcady grown and the
plans now include geotextile below almost 6-foot depth of
class three rip rap to protect the station.

3. All approve by roll call vote.

10. PLAT REVIEW - none

11. INFORMATION and ANNOUNCIEMIENTS - none

12. COMMISSIONER’S COMMENTS - none

13. ADJOURNMENT - C. Degernes moves to adjourn, K. Recken scconds. All
approve. 7:56 p.m.

For morc information or to submit comments plcase contact:

David Story, Seccretary Treasurer or Janctte Cadicux, Chair, P.O. Box 694, Cooper
[.anding, 99577 ~~=r~ T Al e ADC A il g
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. drner, Michele
- 1

From: Shirnberg, Ann

Sent: Tuesday, August 23, 2022 7:49 AM

To: Blankenship, Johni; Turner, Michele

Subject: August 22nd PC Recommendations to the Assembly

yod Morni  Johni,

Last night at their regularly scheduled planning commission meeting of August 22, 2022 the commission unanimously
(12-Yes, 0-No, 2-Vacant) recommend that the Assembly adopt the following ordinance:

e Ordinance 2022-38: Authorizing the release of a portion of a conservation easement deed restriction on a parcel of land
located in Cooper Landing and to acquire a 30-foot-wide tract of land and classify three 30-foot-wide tracts of land as

government.
Thank You,

Ann Shirnberg
Administrative Assistant
Planning Department
(907) 714-2215

KENAI PENINSULA BOROUGH
144 North Binkley Street
Soldotna, Alaska 99669
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PUBLIC RECORDS LAW DISCLOSGEE: This email and responses to this email may be subject to provisions of Alaska
Statutes and may be made available to public upon request.




