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Charlie Pierce
Borough Mayor

LITIGATION STATUS REPORT

TO: Brent Johnson, Assembly President
Zen Kelly, Presic 1t, Board of Education
Members, Kenai Peninsula Borough Assembly
Members, Kenai Peninsula Borough School District

THRU:  Charlie Pierce, Mayor K for (P
FROM: Sean Kelley, Borough Attorney sK

DATE: September 29, 2022
RE: Litigation Status Report — Quarter Ending 09/30/22

This report includes brief descriptions of pending non-routine court cases, as well as
administrative appeals and code compliance enforcement actions set for hearing
before the administrative hearing officer.

A. The following is a summary of the non-routine litigation in which name the
Borough and/or School District as parties. This list does not include the real
property tax foreclosures and numerous standard tax collection cases pursued
by the Borough:

1. Halstead v. Anderson and Ken~ P~~insyla School District, Case No. 3KN-18-
00744CI. Plaintiff has sued Mr. Anderson and the Kenai Peninsula Borough
School District for damages relating to Mr. Anderson’s sexual abuse of her as
a minor. The complaint against the school district claims it failed to protect her
from Mr. Anderson and seeks damages and actual attorney fees. Trial
scheduled for the week of October 17, 2022, was vacated. A conference has
been set for October 24, 2022, to schedule a new frial date. Discovery is
ongoing.

2. Kenni Panjngy|~ B~r~igh S~k~~I Dstrict v, Fischer, Case No. 3KN-19-00185CI.
Ihis 1S a subrogation case that was filed against a School District employ 2 to
recover substantial he _ th care costs paid by the health care plan (“Plan”).
The trial set for September 26, 2022, was vacate due to summary judgment
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Neighboring property owners appedled the planning commission’s
decision in 2021-03 PCA, Rosenberg v. CIRl, approving a modification of a
conditional land use permit which was subsequently upheld by the
planning commission Mr. Rosenberg and Mr. Schiefelbien have now
appealed the decision in 2021-03 PCA. Mr. Rosenberg’'s case was
subsequently dismissed on lack of standing grounds. The hearing on the
Schiefelbien appeal was held on July 27, 2022. Thirty days later, the OAH
issued its decision upholding the planning commission’s decision. OAH's
decision was not timely appealed to the superior court. This matter is
resolved and closed.

Case No. 2022-05 PCA, Kossler. This is an appeal of the planning
commission’s decision to uphold the June 23, 2022 Plat Committee’s
conditional preliminary approval of East Oyster Cove Subdivision
Preliminary Plat as requested by applicant, Alaska Mental Health Trust
Authority. This appeal has just recently been referred to the OAH which will
establish the pre-hearing and hearing schedule.






