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Subject: FW: <EXTERNAL-SENDER>FW: November 14, 2022 Planning Commission Meeting
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Attachments: image001.png

PCTentativeAaenda 111422.pdf

PlatTentativeAgenda_111422.pdf

4. STAFF REPORT Tatum Denise Subdivision Derks Lake Addition KPB File 2022-155.pdf
4. STAFF REPORT Bia D Road and Cinnamon Street ROW KPB File 2022-155V.pdf

Madeleine

From: James Hall <jhall@mclanecg.com>

Sent: Friday, November 11, 2022 10:04 AM

To: Hindman, Julie <jhindman@kpb.us>; Piagentini, Vincent <vpiagentini@kpb.us>; Quainton,
Madeleine <mquainton@kpb.us>

Subject: <EXTERNAL-SENDER>FW: November 14, 2022 Planning Commission Meeting

CAUTION:This email originated from outside of the KPB system. Please use caution when
responding or providing information. Do not click on links or open attachments unless you
recognize the sender, know the content is safe and were expecting the communication.

Good Morning,

We would like to remove the Tatum Denise Subdivision Derks Lake Addition and R/W vacation from
KPB agenda for the meeting on 11/14/22. We will supply a revised preliminary plat by 11/18/22
with intent to get on the agenda for 12/12/22. Let me know if you need any additional information
or have any questions/concerns.

Thanks for your time
James Hall, PLS

MclLane Consulting, Inc.
907-283-4218 office
907-953-5886 cell

From: Shirnberg, Ann <ashirnberg@kpb.us>

Sent: Monday, November 7, 2022 8:11 AM

To: Ben Benson <BBenson@mclanecg.com>; Cody MclLane <crmclane@mclanecg.com>; James Hall
<jhall@mclanecg.com>; Karen Crapps <accounting@mclanecg.com.>; Sam McLane
<SaMclane@mclanecg.com>

Subject: November 14, 2022 Planning Commission Meeting

Good Morning,

The following item is being heard at the 11/14/22 Plat Committee meeting:
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Planning Commission Agenda

TENTATIVE

November 14, 2022 - 7:30 PM Regular Meeting Betty J. Glick Assembly Chambers
George A. Navarre Kenai Peninsula

Borough Administration Building

Jeremy Brantley, Chair
District 5 — Sterling/Funny River
Term Expires 2024

Blair Martin, Vice Chair
District 2 - Kenai
Term Expires 2024

Parliamentarian

Virginia Morgan

District 6 — East Peninsula
Term Expires 2025

Diane Fikes
City of Kenai
Term Expires 2025

Charlene Tautfest
City of Soldotna
Term Expires 2024

Franco Venuti
City of Homer
Term Expires 2025

Troy Staggs
City of Seward
Term Expires 2023

Vacant
City of Seldovia
Term Expires 2023

Pamela Gillham
District 1 - Kalifornsky
Term Expires 2023

John Hooper
District 3 — Nikiski
Term Expires 2023

Michael Horton
District 4 — Soldotna
Term Expires 2025

Vacant
District 7 — Central Peninsula
Term Expires 2024

David Stutzer
District 8 - Homer
Term Expires 2024

Dawson Slaughter
District — 9 South Peninsula
Term Expires 2025

Zoom Meeting Link: https://us06web.zoom.us/j/9077142200
Zoom Toll Free Phone Numbers: 888-788-0099 or 877-853-5247
Zoom Meeting ID: 907 714 2200

To join the meeting from a computer, visit the Zoom meeting link above. If you
connect by computer and do not have speakers or a microphone, connect
online and then select phone for audio. A box will come up with toll free
numbers, the meeting ID, and your participant number. To attend the Zoom
meeting by telephone, use the Zoom toll free phone numbers listed above.

The hearing procedure for Planning Commission public hearings is as follows:

1) Staff will present a report on the item.

2) The Chair will ask for the petitioner’s presentation, given by Petitioner(s) /
Applicant (s) or their representative — 10 minutes

3) Public testimony on the issue — 5 minutes per person

4) After testimony is completed, the Planning Commission may follow with
questions. A person may only testify once on an issue unless questioned
by the Planning Commission.

5) Staff may respond to any testimony given and the Commission may ask
staff questions.

6) Rebuttal by the Petitioner(s) / Applicant(s) to rebut evidence or provide
clarification but should not present new testimony or evidence.

7) The Chair closes the hearing and no further public comment will be heard.

8) The Chair entertains a motion and the Commission deliberates and makes
a decision.

All those wishing to testify must wait for recognition by the Chair. Each person
must begin by stating his or her name and mailing address for the record at the
microphone. All questions will be directed to the Chair. Testimony must be kept
to the subject at hand and shall not deal with personalities. Decorum must be
maintained at all times and all testifiers shall be treated with respect. |If
participating via Zoom the testifier will need to use the Zoom “raise hand” feature
or press *9 by phone to speak.

A. CALLTO ORDER

B. ROLL CALL

November 14, 2022 2022
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C. APPROVAL OF AGENDA AND CONSENT AGENDA

(Action items listed with an asterisk (*) are considered to be routine and non-controversial
by the Assembly and will be approved by one motion. Public testimony will be taken.
There will be no separate discussion of these items unless an Assembly Member so
requests, in which case the item wil be removed from the Consent Agenda and
considered in its normal sequence on the agenda.)

*]. Time Extension Request - None
*2. Planning Commission Resolutions - None
*3. Plats Granted Administrative Approval

a. Clam Gulch Heights 2021 Addition; KPB File 2021-150
Collins Tustumena Subd; KPB File 2021-116

Diamond Storage Subdivision; KPB File 2020-105

Doyle Estates Subdivision Sixth Addition; KPB File 2022-062
Konovalof Lake Subdivision 2022 Addition; KPB File 2022-010
Mimi’s Ridge; KPB File 2022-032

Tutl’uh Subdivision Carmody Addition; KPB File 2022-068

@ *poooC

*4, Plats Granted Final Approval
a. Fort Raymond Subdivision Replat No. 1 2022 Addition; KPB File 2022-041
b. K-B Subdivision Part Thirteen; KPB File 2022-122

*5. Plat Amendment Request — None

*6. Commissioner Excused Absences
a. City of Seldovia, Vacant
b. District 7 — Central, Vacant

*7. Minutes
a. October 24, 2022 Planning Commission Meeting

D. UNFINISHED BUSINESS - None

E. NEW BUSINESS

Public Hearing: Quasi-Judicial Matters (Commission members may not receive or engage in ex-parte
contact with the applicant, other parties interested in the application, or members of the public concerning the
application or issues presented in the application)

1. Public Access Easement Vacation; KPB File 2022-159V
Lang & Associates, Inc. / Unrein
Request: Vacates a 33’ X 820’ public access easement adjacent to Tract H of
Questa Woods Subdivision Southern Addition, Plat SW 98-01
Bear Creek Area

2. Right-Of-Way Vacation; KPB File 2022-155V
McLane Consulting Group / Friendshuh
Request: Vacates a portion of Cinnamon St. in Sections 14 & 23 and a 60’ X 597’
portion of Big D Road running east/west in Section 13, all in TO5N & R14W
Ridgeway Area
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3. Right-Of-Way Vacation; KPB File 2022-156V
Edge Survey & Design, LLC / Ranguette
Request: Vacate a 17’ width and part of a cul-de-sac bulb for a 373" portion of
Lupine Ave. & vacates associated utility easements
Nikiski Area

4. Conditional Use Permit; PC Resolution 2022-41
Applicant: Alaska Railroad Corporation
Request: To replace a bridge within the 50’ Habitat Protection District of the Trail
Lake, near Crown Point.

Public Hearing: Legislative Matters

5. Street Naming Resolution 2022-04
a. Renaming a portion of Kayeway Road. & Kayeway Circle to Hazy Lane
Kalifornsky Area (ESN 302)
b. Naming an unnamed section line easement to Janey Street
Anchor Point Area (ESN 401)

6. Resolution 2022-XX: Authorizing a land acquisition by donation of 3 lots of land
located in the Seward area on behalf of the Seward Bear Creek Flood Service
Area.

7. Ordinance 2022-XX: Amending the Kenai Peninsula Borough Hazard Mitigation

Plan by deleting existing Annex B, City of Kachemak Hazard Mitigation Plan 2015,
and adopting 2022 Kachemak City Local Hazard Mitigation Plan Update as the
new Annex B.

F. PLAT COMMITTEE REPORT - Plat Committee will review 12 preliminary plats

G. OTHER (No Public Hearing)

H. PRESENTATIONS / PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE
AGENDA

l. DIRECTOR’S COMMENTS
J. COMMISSIONER COMMENTS
K. ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING
The next regularly scheduled Planning Commission meeting will be held Monday, December 12, 2022 in the Betty J. Glick
Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 North Binkley Street,
Soldotna, Alaska at 7:30 p.m.

CONTACT INFORMATION
KENAI PENINSULA BOROUGH PLANNING DEPARTMENT
Phone: 907-714-2215 / Toll free within the Borough 1-800-478-4441, extension 2215
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Fax: 907-714-2378

e-mail address: planning@kpb.us
website: http://www.kpb.us/planning-dept/planning-home

A party of record may file an appeal of a decision of the Planning Commission in accordance with the requirements of
the Kenai Peninsula Borough Code of Ordinances. An appeal must be filed with the Borough Clerk within 15 days of the
notice of decision, using the proper forms, and be accompanied by the filing and records preparation fees.

Vacations of rights-of-way, public areas, or public easements outside city limits cannot be made without the consent of
the borough assembly. Vacations within city limits cannot be made without the consent of the city council. The assembly
or city council shall have 30 calendar days from the date of approval in which to veto the planning commission decision.
If no veto is received within the specified period, it shall be considered that consent was given.

A denial of a vacation is a final act for which the Kenai Peninsula Borough shall give no further consideration. Upon denial,
no reapplication or petition concerning the same vacation may be filed within one calendar year of the date of the final
denial action except in the case where new evidence or circumstances exist that were not available or present when the
original petition was filed.
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Plat Committee Agenda

5
TR 2 TENTATIVE

SR 0 U2
November 14, 2022 - 5:30 PM Regular Meeting Betty J. Glick Assembly Chambers
George A. Navarre Kenai Peninsula
Borough Administration Building
Jeremy Brantley, Chair Zoom Meeting Link: https://usO6web.zoom.us/j/9077142200
District 5 — Sterling/Funny River Zoom Toll Free Phone Numbers: 888-788-0099 or 877-853-5247

Term Expires 2024 Zoom Meeting ID: 907 714 2200
Blair Martin, Vice-Chair

District 2 - Kenad To join the meeting from a computer, visit the Zoom meeting link above. If you connect by

Term Expires 2024 computer and do not have speakers or a microphone, connect online and then select

phone for audio. A box will come up with toll free numbers, the meeting ID, and your
Virginia Morgan, participant number. To attend the Zoom meeting by telephone, use the Zoom toll free
Parliamentarian phone numbers listed above.

District 6 — East Peninsula

Term Expires 2022 . . L. . . .
The hearing procedure for Planning Commission public hearings is as follows:

Diane Fikes 1) Staff will present a report on the item.

%%OEfXK?rr;?zozz 2) The Chair will ask for the petitioner’s presentation, given by Petitioner(s) /
P Applicant (s) or their representative — 10 minutes

Charlene Tautfest 3) Public testimony on the issue — 5 minutes per person

City of Soldotna 4) After testimony is completed, the Planning Commission may follow with

Term Expires 2024 questions. A person may only testify once on an issue unless questioned by

Franco Venuti the Planning Commission.

City of Homer 5) Staff may respond to any testimony given and the Commission may ask staff

Term Expires 2022 questions.

Troy Staggs 6) Reb_u_ttal_ by the Petitioner(s) / Applicant(_s) to rebut_ evidence or provide

City of Seward clarification but should not present new testimony or evidence.

Term Expires 2023 7) The Chair closes the hearing and no further public comment will be heard.

Vacant 8) The Chair entertains a motion and the Commission deliberates and makes a

decision.

City of Seldovia
Term Expires 2023
. All those wishing to testify must wait for recognition by the Chair. Each person must
E‘?’t“.e'talehﬁ: § begin by stating his or her name and mailing address for the record at the
T:rr:;CExpire?ZIOngs y mic.rophone. All questions will be dirgcted to thg Qhair. Testimony must be kepF to the
subject at hand and shall not deal with personalities. Decorum must be maintained at
John Hooper all times and all testifiers shall be treated with respect. If participating via Zoom the
District 3 - Nikiski testifier will need to use the Zoom “raise hand” feature or press *9 by phone to speak.
Term Expires 2023

Michael Horton

District 4 — Soldotna A. CALL TO ORDER

Term Expires 2022

\ézgi?:?g — Central Peninsula B. ROLL CALL

Term Expires 2024

David Stutzer C. APPROVAL OF AGENDA AND CONSENT AGENDA

District 8 — Homer (Action items listed with an asterisk (*) are considered to be routine and
Term Expires 2024 non-controversial by the Assembly and will be approved by one motion.
Dawson Slaughter Public testimony will be taken. There will be no separate discussion of
District 9 - South Peninsula these items unless an Assembly Member so requests, in which case the

Term Expires 2025 . : : -
erm Expires item will be removed from the Consent Agenda and considered in its

normal sequence on the agenda.)
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*1.

*2.
*3.

*4

Agenda

Member Excused Absences

Minutes
a. October 24, 2022 Plat Committee Meeting Minutes

Grouped Plats

D. UNFINISHED BUSINESS - None

E. NEW BUSINESS

1.

ASLS No. 2021-37 North Fork Micro AG Subdivision; KPB File 2022-158
Global Positioning Services, Inc. / State of Alaska DNR

Location: North Fork Rd., Silver Ave., Kluchevaya St., & Wagon Road
Anchor Point Area / Anchor Point APC

Lloyd Race Lot 4 Replat; KPB File 2022-157
Ability Surveys / Bentson, Hibbard-Bentson
Location: Mission Road

City of Homer

Questa Woods Subdivision Unrein Addition; KPB File 2022-159
Lang & Associates Inc. / Unrein

Location: Roundtable Dr. & Guinevere Dr.

Bear Creek Area

Tatum Denise Subdivision Derks Lake Addition; KPB File 2022-155
McLane Consulting Group / Friendshuh

Location Derks Lake Rd., Cinnamon St., & Big D Rd.

Ridgeway Area

Bidarki Creek No. 5; KPB File 2022-160

Orion Surveys / Lamb & Reilly

Location: Approximately MP 171.5 Sterling Hwy.
City of Homer

James 2022; KPB File 2022-161

Orion Surveys / James & Rogers

Location: Potato Storage Circ., James Rd., & Lisa St.
Fritz Creek Area / Kachemak Bay APC

Centennial Shores Subdivision 2023 Replat; KPB File 2022-156
Edge Survey & Design, LLC / Ranguetta

Location: Lupine Ave. & Independence St.

Nikiski Area

Heath Subdivision No. 5; KPB File 2022-153
Edge Survey & Design, LLC / Shields

Location: Approximately MP 93 of Sterling Hwy.
City of Soldotna

November 14, 2022

Page 2 of 3





9. Levan-Sterling Subdivision; KPB File 2022-125R1
Edge Survey & Design, LLC / Levan
Misty Morning Ave. & Grandview Dr.
Sterling Area

10. Cameron Subdivision; KPB File 2022-162
Segesser Surveys / Wall
Location: Bear Rd., Line Ave. & Coronet St.
Sterling Area

11. Lost Lake Subdivision Addition No. 8; KPB File 2019-040R1
Segesser Surveys / Rough
Location: On Hayden Berlin Rd. & Judan Rd.
Bear Creek Area

12. Sleepy Hollow Longmere Landing Addition; KPB File 2021-003R1
Segesser Surveys / Bangerter
Location: On Walton Way
Sterling Area

F. PUBLIC COMMENTS ON ITEMS NOT APPEARING ON THE AGENDA

G. ADJOURNMENT

MISCELLANEOUS INFORMATIONAL ITEMS

NEXT REGULARLY SCHEDULED PLAT COMMITTEE MEETING
The next regularly scheduled Planning Commission meeting will be held Monday, December 12, 2022 in the Betty J. Glick
Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 144 North Binkley Street,
Soldotna, Alaska at 5:30 p.m.

CONTACT INFORMATION
KENAI PENINSULA BOROUGH PLANNING DEPARTMENT
Phone: 907-714-2215
Phone: toll free within the Borough 1-800-478-4441, extension 2215
Fax: 907-714-2378
e-mail address: planning@kpb.us

website: http://www.kpb.us/planning-dept/planning-home
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AGENDA ITEM E. NEW BUSINESS

ITEM 4 — TATUM DENISE SUBDIVISION DERKS LAKE ADDITION

KPB File No. 2022-155

Plat Committee Meeting: | November 14, 2022

Applicant / Owner: Linda, Gene, and George Friendshuh all of Soldotna, Alaska

Surveyor: James Hall / McLane Consulting Inc.

General Location: Derks Lake Road, Ridgeway

Parent Parcel No.: 058-301-01, 058-301-02, 058-301-04, 058-320-51, 058-320-52, 058-320-53,
058-320-54, 058-320-55

Legal Description: Tracts 1, 2, and 4, Derek’s Lake Subdivision, Plat KN 74-9 and Lots 10A, 11A,
12A, 13A, and 14A, Tatum Denise Subdivision, Plat KN 2022-43

Assessing Use: Residential

Zoning: Rural Unrestricted

Water / Wastewater On Site

STAFF REPORT

Specific Request / Scope of Subdivision: The proposed plat will reconfigure eight parcels to finalize right-of-way
vacations and grant new right-of-way dedications.

Location and Legal Access (existing and proposed): The subdivision is located in the Mackey Lake area. Legal
access to Derks Lake Road is via Mackey Lake Road to Denise Lake Drive. An alternate route is from Denise Lake
Drive to Aksala Lane and Arctic Tern Road.

Nearby right-of-ways Goldeneye Avenue and Cinnamon Street provide additional access. Cinnamon Street does
not appear to be improved. Goldeneye Avenue is maintained by the borough. Big D Road is located off of Cinnamon
Street and is constructed. This plat is proposing to vacate the east-west portion and dedicate a new route to connect
to the north-south constructed portion. Big D Road is not maintained by KPB.

Tatum Denise Subdivision, Plat KN 2022-43, vacated a portion of Derks Lake Road and provided a new alignment
to connect to Cinnamon Street. The section line easement under the vacated portion of Derks Lake Road was
approved to be vacated by the Kenai Peninsula Borough Planning Commission and Assembly. The owners are
still working with the State of Alaska DNR on the vacation and this plat is to bring issues into compliance.

The northern block is closed but not within compliance for length. Cinnamon Street, Big D Road, and Blue Ridge
Avenue define the block but the north-south distance exceeds code. The moving of Big D Road will extend the
distance for the block. The intent is to correct some issues for the approval of the section line easement. The lots
to the north are all larger acreage lots that can be further subdivided. Additional dedications existed to the north
that provided complete blocks but vacations were approved and finalized. Staff recommends the plat committee
concur that an exception is not required and no additional dedications are required at this time.

The lots south of Derks Lake Road are within a very large block. Derks Lake Road, Birch Road, Gerrard Avenue,
and section line easements define the block. Anadromous stream, Soldotna Creek, runs through the lots within the
southern portion of the subdivision. A material site permit has been granted for the large acreage Tract A located
to the south. The parent subdivision that created those lots was granted an exception for block length due to the
anadromous stream and material site. Staff recommends the plat committee concur that an exception is not
required as any dedication granted will not improve the block length and a dedication across an anadromous stream
and additional public access to the material site is not desired.
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It does not appear that a street name has been assigned to the dedication within the section line easement to the
south of Tract 4A. Staff recommends a width label be added with a label indicating it is an unnamed right-of-way.

PER DOT: The platting action voids any previous issued permits. You need to reapply for driveway access permits to state ROW.

KPB Roads Dept. comments | Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comments - Engineering

Site Investigation: The low wet areas are depicted on the plat and a wetland determination note is present. The
location of Soldotna Creek is shown with the anadromous plat note present. Staff recommends the low wet areas
be depicted on the final plat and Soldotna Creek depiction remain.

Contours are depicted on the plat with some areas with steep terrain. The steep terrain is minimal and does not
impact the new dedications. Staff recommends the steep terrain is not required to be shown on the final plat.

Cinnamon Street is dedicated as 66 feet wide adjacent to the subdivision north of Derks Lake Road. This dedication
coincides with section line easements. There does appear to be some steep slopes present within the eastern
portion of the right-of-way adjacent to proposed Tract 1A. Per the KPB Planner’s review, parent Tract 1 has a prior
existing use on the property. Imagery appears to show some areas where the lot has cleared and possible material
extraction has occurred. It is difficult to determine if the area within the right-of-way dedication were part of an
access road or if excavation occurred that caused the steep slopes. Staff recommends centerline profiles and
cross sections be provided for that portion of Cinnamon Street to verify if the street can be built to borough standards
and to determine if additional right-of-way width or easements are required.

The land that the lots were originally part of had received a Conditional Land Use Permit. The permit was for the
areas south of Soldotha Creek, thus the lots are not part of the material site permit. The permit does show up on
the title report and a plat note has been added which notes the lots are not permitted for material extraction.

Parent Tract 1 has a prior existing use status. Per the KPB Planner's comments, a prior existing use determination
will be considered abandoned per KPB 21.29.120(A) with the finalization of this subdivision. Any desire to continue
operations as a material site will require an application and hearing to receive a Conditional Land Use Permit. Any
questions regarding this determination and process should be directed to the Kenai Peninsula Borough Planner.

KPB River Center review Floodplain: Not within flood hazard area. No comments

Habitat Protection: IS totally or partially within HPD

State Parks: No comments

State of Alaska Fish and Game This plat depicts Soldotna Creek which is cataloged as anadromous. AWC
244-30-10010-2039

Staff Analysis The proposed plat will reconfigure eight parcels to allow for new right-of-way dedications and
vacations. Tatum Subdivision, Plat KN 2021-15, created the lots south of Derks Lake Road and they were later
replatted by Tatum Denise Subdivision, Plat KN 2022-43. The lots contain setbacks from an anadromous stream
as well as wetlands that limit the usable areas on the lots. A 40 foot width for Derks Lake Road is being acquired
from the lots to bring the right-of-way width to 100 feet wide. The proposed vacation of Cinnamon Street is to provide
more acreage to Lot 14B although the lot is still subject to section line easements. The vacation does allow for a
cleaner transition to the Derks Lake Road, Cinnamon Street, Big D Road intersection.
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The lots south of Derks Lake Road, had an approved soils report submitted in 2021. The lots increased in size when
replatted in 2022. The lots are getting smaller but will still be larger than their designs in 2021 and thus a new soils
analysis report will not be required and the correct plat note is present. The tracts exceed 5 acres each and will not
require a soils analysis report. The correct plat note is present.

Per the preliminary Certificate to Plat, beneficial interest holders do not affect the proposed plat. Notification per
KPB 20.25.090 will not be required unless the final Certificate to Plat states the property is affected by beneficial
interest holders.

The property is not within an advisory planning commission.

Utility Easements The lots south of Derks Lake Road had the code required utility easements granted when
subdivided by Tatum Subdivision, Plat KN 2021-15. When the lots were replatted, the utility easements associated
with rights-of-way that were vacated were also vacated but new easements were granted along the new dedications.
The tracts did not have utility easements granted along all dedications. A 5 foot clearing and underground utility
easement was granted along portions of Big D Road including the portion proposed for vacation. For the tracts
proposed for replatting, Tract 2A had a 10 foot utility easement granted along the northern boundary. Tract 1A and
Tract 2A were also subject to a 20 foot utility easement 50 foot east of section line along the existing powerline on
the western boundary of the lots. This would result in a 17 foot utility easement along Cinnamon Street. Staff
recommends the previous platted utility easements be depicted with labels stating the plat creating the easement.

The plat intends to vacate the associated utility easements with the right-of-way vacations but will be granting 10
foot utility easements that increase to 20 feet within 5 feet of the side lot lines per the plat note. The easements
and setbacks are not depicted but are noted and a typical depiction is present.

The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification
process. Staff recommends to grant utility easements requested by the utility providers or work with the utility
providers to obtain approval.

Utility provider review:

HEA Locate and depict the overhead and primary electric line on the final plat. Provide a label or plat
note stating, “The existing overhead powerline is the centerline of a 30-foot-wide electric
easement, including guys and anchors, granted this plat.”

ENSTAR No comments or recommendations
ACS No objections
GClI Approved as shown
KPB department / agency review:
Addressing Reviewer: Haws, Derek
Affected Addresses:

37180 CINNAMON ST
37140 CINNAMON ST

Existing Street Names are Correct: Yes

List of Correct Street Names:
DERKS LAKE RD
CINNAMON ST

BIG D RD

WHISTLER CIR
GOLDENEYE AVE

Existing Street Name Corrections Needed:
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All New Street Names are Approved: No
List of Approved Street Names:

List of Street Names Denied:
Comments:

37180 CINNAMON ST will remain with lot 2A.
37140 CINNAMON ST will remain with lot 1A.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed
plat.

Prior Existing Use

PEU Recognized Date: 5/10/2001

Conditional Land Use Permit

CLUP Resolution Number: 2020-38

CLUP Approval Date: 12/14/2020

Material Site Comments:

The CLUP is located South and adjacent to newly subdivided lots 10B
through 14B. The PEU is located on the newly subdivided lot 1A. Per
section 21.29.120(A), the PEU status will be considered abandoned due to
the subdivision.

See attachments

Assessing Reviewer: Windsor, Heather

Comments: No comment

The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough
Comprehensive plan.

STAFF RECOMMENDATIONS
CORRECTIONS / EDITS

KPB 20.25.070 — Form and contents required
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or
corrections are required as noted below.

C. The location, width, and name of existing or platted streets and public ways, railroad rights-of-way, and
other important features such as section lines or political subdivisions or municipal corporation boundaries
abutting the subdivision;

Staff recommendation: Update depiction of Cinnamon Street north of the subdivision as the dedication
is only for the eastern 33 feet. Provide information regarding the unnamed right-of-way to the south.

D. A vicinity map, drawn to scale showing location of proposed subdivision, north arrow if different from plat
orientation, township and range, section lines, roads, political boundaries, and prominent natural and
manmade features, such as shorelines or streams;

Staff recommendation: Due to scale it may just be hard to see but portion of the subdivision is within
section 14 and should be included in the depiction.

G. The status of adjacent lands within 100 feet of the proposed subdivision boundary or the land status across
from any dedicated rights-of-way that adjoin the propose subdivision boundary, including names of
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subdivisions, lot lines, block numbers, lot numbers, rights-of-way; or an indication that the adjacent land is

not subdivided;
Staff recommendation: The lot to the northwest should be labeled as unsubdivided.

KPB 20.30 — Subdivision Desigh Requirements
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or
corrections are required as noted below.

KPB 20.40 — Wastewater Disposal
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or
corrections are required as noted below.

20.40.010 Wastewater disposal.
Platting Staff Comments: Correct plat notes are present. The original subdivision of the lots had a soils
report and the next plat increased the lot sizes. This replat while making the lots smaller, they are still larger
than the original design.
Staff recommendation: comply with 20.40.

KPB 20.60 — Final Plat
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or
corrections are required as noted below.

20.60.180. Plat notes.
A. Plat notes shall not be placed on a final plat unless required by borough code or by the planning
commission in order to promote or protect the public health, safety, and welfare consistent with borough
and state law.

B. Revision of, or not carrying forward, an existing plat note from the parent plat will adhere to KPB
20.50.010. Separate advertising of the plat note removal is not required, Notification of the requested
change will be sent by regular mail to all owners within the subdivision (parent plat and subsequent replats)
as shown on the borough tax rolls. Upon approval by the planning commission, the revision or removal of
the record plat note shall be finalized by recording a planning commission resolution or subdivision plat.
Staff recommendation:

Add to plat note 9 the meeting consent was granted by the Assembly.

KPB 20.70 — Vacation Requirements
Staff recommendation. Vacation must be finalized within one year of consent.

RECOMMENDATION:

STAFF RECOMMENDS:

e GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND

e COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED),
KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND

e COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT.
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NOTE: 20.25.120. - REVIEW AND APPEAL.

A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF
THE DECISION IN ACCORDANCE WITH KPB 2.40.080.

A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A

PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH
KPB 21.20.250.

END OF STAFF REPORT
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AGENDA ITEM E. NEW BUSINESS

ITEM 2 - RIGHT OF WAY VACATION
VACATE THE EAST-WEST PORTION OF BIG D ROAD AND A SMALL PORTION OF CINNAMON STREET
AND ASSOCIATED UTILITY EASEMENTS

KPB File No. 2022-155V

Planning Commission Meeting: | November 14, 2022

Applicant / Owner: Gene, Linda, and George Friendshuh all of Soldotna, Alaska

Surveyor: James Hall / McLane Consulting Inc.

General Location: Derks Lake Road, Ridgeway

Legal Description: Big D Road, Derk’s Lake Subdivision, Plat KN 74-9, Section 13, Township

5 North, Range 10 West.

Cinnamon Street, Tatum Subdivision, Plat KN 2021-15 and Denise Lake
Estates Part Two, Plat KN 94-27, Sections 14 and 23, Township 5 North,
Range 10 West.

STAFF REPORT

Specific Request / Purpose as stated in the petition:

RIGHT-OF-WAY & ASSOCIATED UTILITY EASEMENTS VACATED:

Big D Road from Cinnamon Street east to intersection with easterly property line of Lot 1 & 2 (KN 74-9).
- dedicated per Derk's Lake Subdivision KN74-9
- current right-of-way width is 60 feet.
- proposed vacation is approximately 0.822 acres

Cinnamon Street at the southwest corner of dedication.
- dedicated per Denise Lake Estates KN94-27 and Tatum Subdivision KN2021-15.
- current right-of-way width is 33 feet
- proposed vacation is approximately 0.050 acres
- the north/south section line easements will remain

Reasoning:

This replat effort is in conjunction with State of Alaska Department of Natural Resources (ADNR) section line
easement vacation (slev) requirements for EV 3-353. This section line easement was approved for vacation by the
Kenai Peninsula Borough Planning Commission on 9/13/2021 & Assembly on 10/12/2021 per KPB File no. 2021-
123V.

The re-alignment of Big D Road is adhering to ADNR requirements, provides extension of Derk's Lake Road and
can feasibly be constructed.

The vacation of Cinnamon St. is to provide additional acreage to proposed Lot 14b for responsible development
along Soldotna Creek. With the proposed r/w dedication this area is unnecessary for road development.

Alternate route proposed:

Derk's Lake Road is proposed to have an additional 40 foot dedication for 100-foot-wide r/w.

East of Cinnamon Street is currently a 33 foot r/lw and offset south of the re-alignment of Derk's Lake Road. A
proposed additional 107-foot-wide dedication will allow for a direct transition to the re-aligned Big D Road.

Future development along the section line, over Soldotna Creek, will have 140-foot-wide dedicated r/w and
additional 33-foot-wide section line easement to adequately design a transition to that alignment.
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60-foot-wide dedication re-directing to the northeast and connection to previous dedication of Big D Road allows
for a feasibly constructible transition between Derk's Lake Road and Big D Road.

Notification: Public notice appeared in the November 3, 2022 issue of the Peninsula Clarion as a separate ad. The
public hearing notice was published in the November 10, 2022 issue of the Peninsula Clarion as part of the
Commission’s tentative agenda.

The public notice was posted on the Planning Commission bulletin board at the Kenai Peninsula Borough George
A. Navarre Administration building. Additional notices were mailed to the following with the request to be posted for
public viewing.

Library of Soldotna Post Office of Soldotna

Nine certified mailings were sent to owners of property within 600 feet of the proposed vacation. Four receipts had
been returned when the staff report was prepared.

Sixteen public hearing notices were emailed to agencies and interested parties as shown below;

State of Alaska Dept. of Fish and Game Alaska Communication Systems (ACS)
State of Alaska DNR ENSTAR Natural Gas

State of Alaska DOT General Communications Inc, (GCI)
State of Alaska DNR Forestry Homer Electric Association (HEA)

Central Emergency Services

Legal Access (existing and proposed): Legal access to Derks Lake Road is via Mackey Lake Road to Denise
Lake Road. An alternate route is from Denise Lake to Aksala Lane and Arctic Tern Road.

Nearby right-of-way Goldeneye Avenue provides additional access.

Tatum Denise Subdivision, Plat KN 2022-43, finalized a partial vacation of Derks Lake Road and then provide a
new dedication for the right-of-way to provide a realignment of Derks Lake Road. The vacation was for a 100 foot
width of Derks Lake Road that was atop a 100 foot section line easement. The new dedication was code compliant
at 60 foot in width. The Kenai Peninsula Borough Planning Commission and Assembly also heard the vacation of
the underlying section line easement and recommended to the state approval of the vacation. The owners finalized
their subdivision with the right-of-way vacation and realignment but are still working with the state on the section
line easement vacation. The state is requesting that the new portion of Derks Lake Road be expanded to 100 feet.
There is a partial dedication to the south but the intersection is not in line with Derks Lake Road. Vacating the east-
west portion of Big D Road and providing a new connection in line with Derks Lake Road will improve the situation
and bring the area into compliance with requests made by the state.

A small portion of Cinnamon Street is proposed for vacation and is not improved. The Plat Committee did not
require a dedication for the southern portion of Cinnamon Street when reviewing Tatum Denise Subdivision, Plat
KN 2022-43, as there are section line easements present for access, a dedication would cross anadromous
Soldotna Creek, and to the south is a material site that did not require public access via dedication. They are now
requesting to vacate a small portion of Cinnamon Street south of the Derks Lake Road dedication. The area
proposed to remain will provide an access to the other rights-of-way and section line easements in the area. The
section line easement that is underlying to the right-of-way dedication proposed for vacation will remain.

The portion of Big D Street proposed for vacation appears to have a constructed road but is not maintained by the
borough. The proposal will move the Big D Street intersection in line with Derks Lake Road and will increase the
width at the intersection to 160 feet when including the previously unnamed dedication along the south and 193
feet when considering section line easements. The new design will follow the terrain and avoid Soldotna Creek.
The new road will curve northerly to connect to the existing Big D Road north-south dedication.
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Due to the proximity to Soldotna Creek and material sites, the block containing the lots does not comply. The tracts
have a similar situation due to large acreage parcels in the area and Soldotna Creek. The northern block for the
Tracts is not currently compliant in length. The relocation will result in the length being longer.

KPB Roads Dept. comments | Out of Jurisdiction: No

Roads Director: Uhlin, Dil
Comments: No comments

SOA DOT comments No comment - Engineering

Site Investigation: The area contains some steep slopes and wetlands in addition to anadromous stream, Soldotna
Creek. The areas proposed for vacation appear to be areas free of terrain issues as do the new proposed
dedications.

KPB River Center review Floodplain: No Comments

State Parks: No Comments

Habitat Protection: IS totally or partially within HPD
Alaska Fish and Game No objections

Staff Analysis: The lots south of Derks Lake Road have limited buildable area due to restrictions associated with
Soldotna Creek wetlands. The vacation and realignment of Derks Lake Road was to provide more usable area for
the lots. The request to vacate the small portion of Cinnamon Street is stated to provide additional area to the lot.
The area proposed for vacation is .05 acres and the lot is still subject to section line easements that will limit
development area.

The now required 40 feet of additional width for Derks Lake Road creates an intersection issue with the unnamed
dedication along the section line easements to the southeast. Providing a dedication to bring the intersection into
compliance would be needed. The owners are willing to do such and provide a connection to the existing north-
south dedication of Big D Road. In exchange for that new dedication the owners are petitioning to vacate the
existing east-west dedication of Big D Road.

Currently Derks Lake Road is constructed within the dedication until it approaches the lots within this proposal. The
roadway continues within the former dedication before angling to the north through several lots until it connects with
Cinnamon Street and then is within the Big D Road dedication. The roadway continues to the north within the
dedication and then veers outside the dedication through property. All the property the roadway goes through and
is currently owned by the same owners of the petition. One additional owner appears to have a trail off Big D Road
to their property. The property does not appear to have any improvements.

As the portion of Big D Road proposed for vacation is constructed and provides access to numerous parcels, staff
would request that the new dedication be built to borough standards prior to finalization of the vacation. The Kenai
Peninsula Borough Roads department will have to notify the planning department that the new right-of-way has
been constructed and is acceptable.

A 10 foot wide utility easement will adjoin all dedicated rights-of-way within the proposed subdivision. The vacation
of the rights-of-way includes the vacation of associated utility easements.

Approval of the vacation will be subject to consent or veto by the Kenai Peninsula Borough Assembly. The petition

to vacate is tentatively scheduled for the December 13, 2022 Assembly meeting.

20.65.050 — Action on vacation application
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D. The planning commission shall consider the merits of each vacation request and in all cases the planning
commission shall deem the area being vacated to be of value to the public. It shall be incumbent upon the
applicant to show that the area proposed for vacation is no longer practical for the uses or purposes
authorized, or that other provisions have been made which are more beneficial to the public. In evaluating
the merits of the proposed vacation, the planning commission shall consider whether:

1. The right-of-way or public easement to be vacated is being used;
Staff comments: Cinnamon Street is not constructed and section line easement will remain for
access. The portion of Big D Road proposed is constructed.

2. Aroad is impossible or impractical to construct, and alternative access has been provided;
Staff comments: Section line easement will remain under the Cinnamon Street vacation for access
and a new connection for Big D Road is proposed. Additional section line easements and dedications
are in the area.

3. The surrounding area is fully developed and all planned or needed rights-of-way and utilities are
constructed;
Staff comments: Many parcels in the area are large acreage properties within minimal development.

4. The vacation of a public right-of-way provides access to a lake, river, or other area with public interest or
value, and if so, whether equal or superior access is provided,;
Staff comments: Does not provide access to public lands.

5 The proposed vacation would limit opportunities for interconnectivity with adjacent parcels, whether
developed or undeveloped;
Staff comments: The vacation and new dedications will not limit opportunities but the vacation
contains a constructed roadway

6. Other public access, other than general road use, exist or are feasible for the right-of-way;
Staff comments:

7. All existing and future utility requirements are met. Rights-of-way which are utilized by a utility, or which
logically would be required by a utility, shall not be vacated, unless it can be demonstrated that equal or
superior access is or will be available. Where an easement would satisfactorily serve the utility interests,
and no other public need for the right-of-way exists, the commission may approve the vacation and
require that a utility easement be granted in place of the right-of-way.

Staff comments:

8. Any other factors that are relevant to the vacation application or the area proposed to be vacated.
Staff comments:

A KPB Planning Commission decision denying a vacation application is final. A KPB Planning Commission decision
to approve the vacation application is subject to consent or veto by the KPB Assembly, or City Council if located
within City boundaries. The KPB Assembly, or City Council must hear the vacation within thirty days of the Planning
Commission decision.

The Assembly will hear the vacation at their scheduled December 13, 2022 meeting.

If approved, Tatum Denise Subdivision Derks Lake Addition will finalize the proposed right-of-way vacations. The
Plat Committee is scheduled to review the plat at the November 14, 2022 meeting.

KPB department / agency review:

Planner Reviewer: Raidmae, Ryan
There are not any Local Option Zoning District issues with this proposed
plat.
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Prior Existing Use

PEU Recognized Date: 5/10/2001

Conditional Land Use Permit

CLUP Resolution Number: 2020-38

CLUP Approval Date: 12/14/2020

Material Site Comments:

The CLUP is located South and adjacent to newly subdivided lots 10B
through 14B. The PEU is located on the newly subdivided lot 1A. Per
section 21.29.120(A), the PEU status will be considered abandoned due to
the subdivision.

Code Compliance Reviewer: Ogren, Eric
Comments: No comments

Addressing Reviewer: Haws, Derek
Affected Addresses:

37180 CINNAMON ST
37140 CINNAMON ST

Existing Street Names are Correct: Yes

List of Correct Street Names:
DERKS LAKE RD
CINNAMON ST

BIG D RD

WHISTLER CIR
GOLDENEYE AVE

Existing Street Name Corrections Needed:
All New Street Names are Approved: No

List of Approved Street Names:

List of Street Names Denied:

Comments:

37180 CINNAMON ST will remain with lot 2A.
37140 CINNAMON ST will remain with lot 1A.

Assessing Reviewer: Windsor, Heather
Comments: No comment

Utility provider review:

HEA Locate and depict the overhead and primary electric line on the final plat. Provide a label or plat
note stating, “The existing overhead powerline is the centerline of a 30-foot-wide electric
easement, including guys and anchors, granted this plat.”

ENSTAR No comments or recommendations
ACS No objection
GClI Approved as shown

RECOMMENDATION:

Based on consideration of the merits as per KPB 20.65.050(D) as outlined by Staff comments, Staff recommends
APPROVAL as petitioned, subject to:
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Consent by KPB Assembly.

Compliance with the requirements for preliminary plats per Chapter 20 of the KPB Code.

Grant utility easements requested by the utility providers.

Construction of the new right-of-way and approval of the KPB Roads Department.

Submittal of a final plat within a timeframe such that the plat can be recorded within one year of vacation
consent (KPB 20.70.130).

agrwNRE

KPB 20.65.050 — Action on vacation application

H. A planning commission decision to approve a vacation is not effective without the consent of the city
council, if the vacated area to be vacated is within a city, or by the assembly in all other cases. The
council or assembly shall have 30 days from the date of the planning commission approval to either
consent to or veto the vacation. Notice of veto of the vacation shall be immediately given to the planning
commission. Failure to act on the vacation within 30 days shall be considered to be consent to the
vacation. This provision does not apply to alterations of utility easements under KPB 20.65.070 which
do not require the consent of the assembly or city council unless city code specifically provides
otherwise.

I.  Upon approval of the vacation request by the planning commission and no veto by the city council or
assembly, where applicable, the applicant shall have a surveyor prepare and submit a plat including
the entire area approved for vacation in conformance with KPB 20.10.080. Only the area approved for
vacation by the assembly or council may be included on the plat. The final plat must be recorded within
one year of the vacation consent.

J. A planning commission decision denying a vacation application is final. No reapplication or petition
concerning the same vacation may be filed within one calendar year of the date of the final denial action
except in the case where new evidence or circumstances exist that were not available or present when
the original petition was filed.

K. An appeal of the planning commission, city council or assembly vacation action under this chapter
must be filed in the superior court in accordance with the Alaska Rules of Appellate Procedure.

The 2019 Kenai Peninsula Borough Comprehensive Plan adopted November, 2019 by Ordinance No. 2019-25.
The relevant objectives are listed.

Goal 3. Preserve and improve quality of life on the Kenai Peninsula Borough through increased access to local
and regional facilities, activities, programs and services.
- Focus Area: Energy and Utilities
o0 Objective A - Encourage coordination or residential, commercial, and industrial development
with extension of utilities and other infrastructure.
= Strategy 1. Near — Term: Maintain existing easements (especially section line
easements) in addition to establishing adequate utility rights of way or easements to
serve existing and future utility needs.
= Strategy 2. Near — Term: Maintain regular contact with utility operators to coordinate
and review utility easement requests that are part of subdivision plat approval.
= Strategy 3. Near — Term: Identify potential utility routes on Borough lands.
- Housing
o0 Objective D. Encourage efficient use of land, infrastructure and services outside incorporated
cities by prioritizing future growth in the most suitable areas.
= Strategy 1. Near — Term: Collaborate with the AK Department of Transportation,
incorporated cities within the borough, utility providers, other agencies overseeing
local services, and existing communities located adjacent to the undeveloped areas
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that are appropriate for future growth, to align plans for future expansion of services
to serve future residential development and manage growth.
Goal 4. Improve access to, from and connectivity within the Kenai Peninsula Borough
- Focus Area: Transportation
o0 Objective B. Ensure new roads are developed in alignment with existing and planned growth
and development.

= Strategy 2. Near — Term: Establish subdivision codes that dictate road construction
standards to accommodate future interconnectivity and/or public safety.

= Strategy 3. Near — Term: Identify areas of anticipated growth to determine future
access needs.

END OF STAFF REPORT
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e Tatum Denise Subdivision Derks Lake Addition

The following item is being heard at the 11/14/22 Planning Commission meeting:
e Right-Of-Way Vacation — Cinnamon Street & Big D Road

Please find attached the staff reports for the above items and the tentative agendas for the meeting.
Thank You,

Ann Shirnberg
Administrative Assistant
Planning Department
(907) 714-2215

KEMNAI PENINSULA BOROUGH _
144 North Binkley Street /
Soldotna, Alaska 99669

=

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject to
provisions of Alaska Statutes and may be made available to public upon request.



