
Decembeer 9, 2022 

Mr. Brent Johnson, President, 
Kenai Peninsula Borough Assembly 
and Assembly members 

Dear Mr. Johnson and Assembly Members, 

Reading about the wish of the Assembly to review the Gravel Pit Ordinance, reminded me of my years 
if involvement with this. 

Drew Scalzi wrote the first one, which the Gravel folks hatted, they did not feel it was necessary to 
control their businesses, and deeply resented the efforts. I got involved thanks to Ann Byes of Anchor 
Point, who lives near a prime example of gravel pit abuse, where a house stands totally isolated by the 
deep extractions all around it. She and I were concerned that future extraction would not affect 
residents nearby, and had asked for at least a 300 ft. distance from a busy gravel pit just outside the 
quiet subdivision, and those folks are not happy about it. They can get local option zoning within the 
subdivision, but no protection outside the subdivision. 

It is time for the Assembly to consider zoning certain areas as residential, that would not allow gravel 
pits, or commercial businesses. It is the only way to ensure established subdivisions will be protected 
from commercial disturbances. 

In the past there has been a huge outcry against zoning, but I think the time has come. I see the 
planning committee li stening to impassioned cries against proposed gravel pits, and I can empathize. 
It is impossible to create an ordinance that will protect them, unless there is zoning. 

And somehow we have to recognize there is a need for gravel in order to build anything, roads, homes, 
etc. That is a vital business on the Peninsula. 

I do not envy you what lies ahead. I wish you the best in your endeavors. 

Sincerely, 

Milli Martin 
P.O. Box 2652 
Homer, Al;aska 99603 



Warner, Avery 

Subject: FW: <EXTERNAL-SENDER>Gravel Pit Ordinance 2022-36 

From: Kathryn Carssow <kcarssow@live .com> 

Sent: Friday, December 9, 2022 3:21 PM 

To: G_Notify_AssemblyClerk <G Notify AssemblyClerk@kpb.us> 

Subject: <EXTERNAL-SENDER>Gravel Pit Ordinance 2022-36 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

Dear Assemblymembers, 

Gravel pits, if not designed thoughtfully and developed carefully, pose a se rious risk to underground drinking 

water and aboveground salmon streams, especially damaging to salmon fry habitat. As one whose income 

was dependent on salmon sportfishing in the Kenai Peninsula Borough, I am concerned that this ordinance be 

consistent with wise water management. Please incorporate the following considerations into the ordinance: 

• Keep surface and groundwater provisions in the ordinance to protect our drinking water and salmon 
streams from pollution . 

• Keep the fairness provision in the ordinance that requires not only new pits but also Prior Existing Use 

(PEU) pits to file an application and reclamation plan before digging into surface or groundwater. 

• Follow the recommendations of the hydrology experts for 1000ft buffers on all sides for drinking 

water, rather than only requiring a 500ft buffer on one side. 

Thank you for your work on this important ordinance. 

Sincerely, Kathryn Carssow, Homer 

Sent from Mail for Windows 
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D Kachemak Bay Conservation Society 
3734 Ben Walters Ln, Homer, AK 99603 
907 235.8214 

, ti kbayconservation@gmail.com 

Comments on KPB Proposed Ordinance 2022-36 

To 

KBP Assembly and Mayor, 

December 12, 2022 

The Kachemak Bay Conservation Society, (KBCS) has the following concerns and 
questions regarding ordinance 2022-36: 

1. Page 5, Section 21.29.010-C. Provide backup or refer to regulation on how the 300-foot 
linear distance was derived. Provide similar reference on rule or regulation for all other 
specific buffers mentioned in the document. Furthermore, we want to request a 1000 ft. 
Buffer of natural vegetation from the boundary line of any state or federal recreation 
lands. 

2. Pages 7, Section 21.29.030, the Site Plan needs to identify any EPA (and Alaska 
DEH) Wellhead Protection areas. 

3. Page 8, Section 21.29.040, A2 add to the end " .. . and will protect known surface water, 
groundwater sources and salmon habitats." 

4. Page 8, Section 21.29.040, A3, what are "sufficient" setbacks, buffer zones, and other 
safeguards? Please provide specifics. ( See # 1) 

5. Page 11, Section 21.29.050. 6 - correct: "4 feet below the proposed excavation" to "4 
feet below the lowest elevation of the proposed excavated area" 

6. Page 15, Section 21.29.057, 4f. Specify acceptable hydrologic techniques, methods or 
models for evaluation of subsurface and groundwater hydrology. 

KBCS also has grave concerns regarding noise, traffic, air pollution, and safety in 
neighborhoods. 

Respectively Submitted 

Roberta Highland, President 

Kachemak Bay Conservation Society 
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The Kachemak Bay Conservation Society's mission is to protect the environment of the Kachemak Bay region and greater Alaska 
by encouraging sustainable use and stewardship of natural resources through advocacy, education, information, and collaboration. 



Warner, Avery 

Subject: FW: <EXTERNAL-SENDER>Ordinance 2022-36 Commentss 

From: Harold Shepherd <halshepherdwpc@gmail.com> 

Sent: Monday, December 12, 2022 12:00 PM 
To: G_Notify_AssemblyClerk <G Notify AssemblyClerk@kpb.us> 
Subject: <EXTERNAL-SENDER>Ordinance 2022-36 Commentss 

CAUTION:This email originated from outside of the KPB system. Please use caution when responding or 
providing information. Do not click on links or open attachments unless you recognize the sender, know the 
content is safe and were expecting the communication. 

Water Policy Consulting, LLC (WPC) provides consultation and advisory services to conservation 
organizations and Alaska Native Villages throughout the state including the Kachemak Bay Watershed related 
to: Climate Change, water and natural resource management and protection, fish and wildlife protection, human 
rights, sovereignty, fund raising and environmental justice issues. 

Please accept the following comments regarding the Kenai Peninsula Borough material site ordinance (gravel 
pit rules; Ordinance 2022-36) . Groundwater is critically important for people living on the Kenai Peninsula 
Lowlands as it is the primary source of water for most homes and businesses in this area. In the Lowlands 
region for example, most residents use domestic wells or developed springs as their water supply which are 
dependent upon limited groundwater resources, and which is therefore, vulnerable to changes in weather, 
climate, and/or water use. 

Domestic water supply in some areas of the Lowlands, relies on regional reservoirs including the Bridge Creek 
Reservoir in the Anchor River Watershed which serves as the water supply for the City of Homer. The reservoir 
relies at least in part on the groundwater that emerges first from springs and thereafter flows through streams 
and into the Bridge Creek Reservoir. 

Groundwater in the lowland also directly affects Salmon because it is critical for adequate stream flow, stream 
temperatures, and stream nutrients. Approximately half of summer stream flow begins by emerging from seeps 
and springs, which are sourced from groundwater. This groundwater is cooler than ambient stream water in the 
summer and warmer than ambient stream water in the winter, providing important thermal refugia for 
salmonids. 

Similarly, groundwater comes into contact with soils and biota as it flows to streams. Alder are particularly 
important, having a symbiotic relationship with bacteria living in root nodules. The bacteria harvest gaseous 
nitrogen in the atmosphere, converting it to dissolved nitrogen that can be passed to the alder. The alder then 
use that nitrogen to build proteins and chlorophyll, the latter essential for the photosynthesis that creates sugars 
that can then passed back to the bacteria. As groundwater passes beneath alder, it emerges enriched in nitrogen, 
which can then enhance productivity in the streamside wetlands and the streams themselves. 
In order to ensure clean water and healthy salmon in the region we must protect streams and 
groundwater. Gravel pits - if not designed thoughtfully and developed carefully - can pose a serious risk to 
salmon streams, especially baby salmon. 
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WPC therefore supports the following sections of and amendments to Ordinance 2022-36 which should be 
adopted in it's entirety: 

• Keep surface and groundwater provisions in the ordinance to protect our drinking water and salmon 
streams from pollution; 

• Keep the fairness provision in the ordinance that requires not only 

new pits but also Prior Existing Use (PEU) pits to file an application and reclamation plan before digging into 
surface or groundwater; 

• At the last hearing, hydrology experts recommended 1000ft buffers 

on all sides for drinking water, but the ordinance only requires a 500ft buffer on one side. 

These provisions in and changes to the Ordinance will help to ensure that gravel, salmon and our clean water 
resources are all valued in the discussion. 

Conclusion 

Groundwater in the Kenai lowlands is directly affected by gravel pits and is hydrologically connected to water 
needed by people and salmon. The Borough has a responsibility to protect this delicate balance of groundwater 
as a limited resource in relation to humans and salmon on Alaska's Kenai Peninsula Lowlands. 

Please let me know if you have any questions regarding these comments. Thank you. 

Hal Shepherd, Principal 

Water Policy Consulting, LLC 

P.O. Box 15332 

Fritz Creek, AK 99603 

halshepherdwpc@gmail.com 

www.waterpolicyconsulting.com 
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(907)491-1355 

WPC is located in Homer, Alaska on the traditional lands of the Dena 'ina, Alutiiq and Sugpiaq 
people of Alaska's southcentral region which have been in community here long before the 
occupations of settler culture, past and present. 
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COMMENTS FROM LYNNDA KAHN ON Ordinance 2022-36 

21.29.015. Material extraction exempt from obtaining a permit. 

A. Material extraction which disturbs an area of less than one acre that is not in a mapped flood 
plain or subject to 21.29.010(8), does not enter the water table, and does not cross property 
boundaries, does not require a permit. There will be no excavation within 32 feet of a lot line. 

Comment - There can be a lot of variability in the water table depending on the time of year 
you dig the test holes, and the substrate being affected, so a gravel operator can 
conceivably use this to their advantage. How does the Borough know whether or not a 

gravel operator ever enters the GW table during the permit term? Is this self-reported or 

does the Borough make occasional site inspections to ensure extraction never reaches the 
water table? 

Also, what criteria have been used to justify 32-ft? Depending on the depth of excavation at 
32-ft from any lot line, if one accounts for the very real likelihood of erosion over time, 32-ft 
does not appear adequate. 

C. A prior existing use under KPB 21.29.120 does not require a material extraction permit. 
Notwithstanding the foregoing, on or before January 1, 2026, a prior existing use under KPB 
21.29.120 must: (1) provide a reclamation plan under KPB 21.29.060 that is approved by the 
planning director or designee; and (2) come into compliance with the buffer zone requirements 
under KPB 21.29.05o(A)(1). 

Comment - Requiring a Reclamation Plan is not an onerous request, and the deadline of 2026 

seems unwarranted. Since we are only just now approaching Jan. 2023, I recommend a 
more reasonable deadline of Jan. 1, 2025, which is ample time for any prior existing use 
operator to develop a Plan . 

21.29.020. Types of permits available. 
A. Counter permit. A counter permit is required for earth material extraction which disturbs 
more than one acre and less than 10 cumulative un-reclaimed acres. Material processing, 
screening, or crushing, and material extraction within four feet of the seasonal high-water 
table is prohibited under a counter permit. 

Comment - What steps would be required to ensure any authorized activities remain at least 
4-ft or more above the seasonal high-water table? How would the Borough know, at any 
given time, whether or not this requirement is not being violated throughout the permit 

term? Is this self-reported or would the Borough make occasional site inspections to ensure 

extraction never reaches the 4-ft mark? 

B. Conditional land use permit. A conditional land use permit (CLUP) is required for the 
following types of earth material extraction or uses: 



1. Earth Materials Extraction CLUP. An Earth Materials Extraction CLUP is required for any 

material extraction which disturbs 10 or more cumulative acres. Material processing, screening 
or crushing, or extraction within four feet of the seasonal high-water table is prohibited under 
this permit. The standard conditions set out in KPB 21.29.050 are applicable to this type of 

CLUP. 

Comment - What steps would be required to ensure any authorized activities remain at least 

4-ft or more above the seasonal high-water table? How would the Borough know, at any 
given time, whether or not this requirement is not being violated throughout the permit 
term? Is th is self-reported or would the Borough make occasional site inspections to ensure 
extraction never reaches the 4-ft mark? 

8. A site plan, prepared by a qualified independent civil engineer licensed and active in the State 

of Alaska to include the following: 

B. In addition to the requirements in subsection (A) of this section, all activity must be 

conducted in compliance with state or federal regulations governing the items listed below. 

Written documentation of compliance with these regulations is not required. Complaints 

received by the borough of violations of requirements within this section will be forwarded to 

the appropriate agency for enforcement, this includes but is not limited to: 

1. Air quality. 

2. Water quality. EPA or ADEC regulations controlling spills, spill reporting, storage and disposal 

of oil, anti-freeze and hydrocarbons. 

Comment - KPB should be more explicit and cite exactly which regulations they are referring 

to, e.g. chapters/sections, so there is no confusion. 

3. Hazardous Materials. Use and storage of hazardous materials, waste and explosives. 

a. EPA regulations controlling use of hazardous materials must be followed; 

Comment - KPB should be more explicit and cite exactly which regulations they are referring 
to, e.g. chapters/sections, so there is no confusion. 

One final comment - As you are aware, Arsenic is present in many areas on the Kenai 

Peninsula. As such, exposing buried soils to a different environment could result in 

oxidation and transport of Arsenic. Minerals, such as arsenic, could oxidize when exposed, 

and could change the chemistry in the water. Groundwater chemistry can greatly influence 

the mobility of Arsenic in groundwater. 



Resolution 2022-2 

Recommendations Regarding 

Kenai Peninsula Borough Ordinance 2022-36 

Whereas, the Kenai River Special Manage Area Advisory Board was 
created by the Legislature for the purpose of advising the Alaska 
Department of Natural Resources, Division of Parks, other state and 
federal agencies, the Kenai Peninsula Borough and other municipalities 
regarding matters affecting the Kenai River Special Management Area, and 

Whereas, the Kenai Peninsula Borough is enacting Kenai Peninsula 
Borough Ordinance 2022-36 pertaining to earth materials extraction and 
processing sites, and 

Whereas, the Board has reviewed and considered the current draft and 
proposed amendments offered by members of the Assembly and public 
comments: 

Therefore, the Board respectfully offers the following comments for 
consideration: 

21.29.029. This section allows an applicant to get a Counter permit without 
public notice for parcels up to 10 acres. The Board opposes that amount 
as being too large and believes 2 and one-half acres is appropriate. 

Ground Water. In considering handling of water on the sites, the regulation 
should include surface water and surface water drainage as well as 
underground water levels. 

Treatment of Existing Pits. The Board is concerned about exempting 
existing pits. The Board recommends that the Borough undertake the 
active management of these pits to ensure the owners implement a 
reclamation plan and conform to standards. The State of Alaska does not 
have an adequate budget to ensure existing pit owners comply with 
reasonable standards. 

Buffer Zones. The Board believes the proposed 32 foot buffer from edge 
of the applicant's property boundary to adjacent properties should be 
increased to 100 feet. 



In addition, the Board specifically recommends a buffer of 1,000 feet from 
any existing developed facility within KRSMA. A developed facility means 
any campground, boat launch, parking facility, signage or access roads 
developed or built by State Parks. This distance will better alleviate dust 
and noise. 

Hours of Operation for Pits and Processing Plants. The hours of 
operation should be limited to 8:00 a.m. to 5:00 p.m. for six days per week 
so no activity takes place on Sunday. 

Necessary Monitoring and Further Research. The Board recommends 
sufficient budget be allocated for supervision of newly permitted and 
existing pits. Moreover, the Board recommends the Borough fund 
necessary scientific research to better assess ground water flows and 
potential solutions to prevent pollution. 

Approved: December 8, 2022 
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Warner, Avery

Subject: FW: <EXTERNAL-SENDER>Gravel pits

 
 
Dear Assembly members, 
 
I am a lifelong Alaskan resident, I own a local business and home in Sterling, Alaska. I am very concerned about the 
proposed changes to the gravel pit rules. 
 
The proposed changes go against both science and common sense.  The changes clearly make the financial success of 
gravel pit owners a priority far and above the safety of all our residents drinking water and the health of our rivers and 
fish. The livelihood of the entire peninsula and my community relies on fishing and unspoiled natural beauty‐ not gravel 
development. My partner is a fishing guide, I am an artist. We live here because of the beautiful scenery and world 
renowned fishing, it’s also why we have millions of tourists every year‐they don’t come for the gravel pits and they 
won’t keep coming back if we poison the ground water and river and destroy the natural beauty. This is a tourism 
economy. Land should be developed very carefully here. This place is incredibly special, it’s your job as representatives 
of the people and communities here to keep it that way. 
 
Please keep the surface and groundwater provisions we have in place. 
 
Keep the fairness provision in the ordinance. Small communities need a voice, not to be silenced by the wealthiest 
residents (the largest house in my whole neighborhood is owned by a gravel pit owner, he lives in a gated mansion with 
a full runway and a lawn that looks like a golf course). 
 
Please keep a drinking water safety buffer of at least 1000ft on all sides‐ as is very clearly required for safety by scientific 
studies. Allowing for only a 500ft buffer on one side (when this is a clear known risk and twice that amount is required) 
foolishly threatens the health and safety of our community. 
 
The new ordinance allows for careless, unsafe and unsightly land development without community input‐for no other 
reason than simple greed. Please vote against the new gravel pit ordinance. 
 
Thank you for your time, 
Laura Dewey 
 
Sent from my iPhone 
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Warner, Avery

Subject: FW: <EXTERNAL-SENDER>Public Comment Letter Re: An Ordinance Amending KPB 
21.29, KPB 21.25, and KPB 21.50.055 Regarding Material Site Permits, Applications, 
Conditions, and Procedures

Attachments: KP-CISMA Comment Letter Gravel Ordinances_12.13.2022.pdf

 
 

From: Katherine Schake <katherine@homerswcd.org>  
Sent: Tuesday, December 13, 2022 9:44 AM 
To: G_Notify_AssemblyClerk <G_Notify_AssemblyClerk@kpb.us> 
Cc: KP‐CISMA <kenaipeninsula.invasives@gmail.com> 
Subject: <EXTERNAL‐SENDER>Public Comment Letter Re: An Ordinance Amending KPB 21.29, KPB 21.25, and KPB 
21.50.055 Regarding Material Site Permits, Applications, Conditions, and Procedures 
 
CAUTION:This email originated from outside of the KPB system. Please use caution when responding or providing 
information. Do not click on links or open attachments unless you recognize the sender, know the content is safe and 
were expecting the communication. 
 
To Whom It May Concern,  
 
Please accept this public comment letter on behalf of the Kenai Peninsula Cooperative Invasive Species Management 
Area regarding the ordinances amending material extraction site permits and related activities. 
 
This is specifically for the KPB Assembly and Lands Committee, who is meeting tonight (Dec. 13th) to review the 
ordinance amending: KPB 21.29, KPB 21.25, and KPB 21.50.055. 
 
Thank you, 
Katherine 
‐‐ 
 
Katherine Schake 
Invasive Species Program Manager 
Homer Soil & Water Conservation District 
www.homerswcd.org 
432 E. Pioneer Ave 
Homer, AK 99603 
(907) 205-0235 
____________________________ 

 
kenaiinvasives.org 






















