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AGENDA ITEM E.     NEW BUSINESS      

ITEM #3 - PRELIMINARY PLAT 
PATSON PROPERTIES CUDE ADDITION 

 
KPB File No. 2023-101
Plat Committee Meeting: October 9, 2023
Applicant / Owner: SBC 2012 Family Trust of Soldotna, Alaska
Surveyor: James Hall / McLane Consulting Inc
General Location: Funny River / Funny River APC

Parent Parcel No.: 135-243-30, 135-243-31, and 135-243-32
Legal Description: T 5N R 10W SEC 34 Seward Meridian KN 2020047 Patson Properties McBride 

Addn Lot 1, 2, and Tract A2
Assessing Use: Residential
Zoning: Rural Unrestricted
Water / Wastewater On site
Exception Request 20.30.190(A) 

 

STAFF REPORT 
 
Specific Request / Scope of Subdivision: The proposed plat will reconfigure three parcels into four lots ranging 
in size from 1.049 acres to 3.155 acres.  
 
Location and Legal Access (existing and proposed): The proposed subdivision is located on Patson Road at 
approximately mile two of state maintained Funny River Road. Patson Road is a 60-foot-wide dedication and 
currently not maintained by the borough. 
 
This platting action is not proposing any new dedications. 
 
Due to the Kenai River to the north and cul-de-sacs to the east the block length for the area is not compliant. Staff 
recommends: The Plat Committee concur an exception to block length is not required. 
 

KPB Roads Dept. comments  
SOA DOT comments  

 
Site Investigation: This subdivision is located along the Kenai River and has steep slopes over 20 percent that are 
shown on the plat. Staff recommends: the areas with 20 percent or more grade remain on the final plat.
 
This area is also in a flood hazard, floodway, and anadromous protection district. All of the correct notes are shown 
and will remain on the final plat. The wetland determination note is also present and will remain.  
 
There is an existing structure that will be entirely within proposed lot eight. There does not appear to be any 
encroachments. There appears to be a paved pathway from the structure running easterly through the proposed 
lots.  If this pathway is to remain in use, an easement agreement should be filed between lots as ownership changes. 
 

KPB River Center review A. Floodplain
Reviewer: Hindman, Julie 
Floodplain Status: IS in flood hazard area 
Comments: Flood Zone: A4,Floodway 
Map Panel: 020012-2045C
In Floodway: True 
Floodway Panel:  
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B. Habitat Protection 
Reviewer: Aldridge, Morgan 
Habitat Protection District Status: IS totally or partially within HPD 
Comments: i:0#.w|kpb\maldridge 
 
C. State Parks 
Reviewer: VACANT 
Comments:

State of Alaska Fish and Game

 
Staff Analysis These parcels have been replatted several times. Originally the land was surveyed as Government 
Lot 6 in Section 34, Township 5 North, Range 10 West. SM, Alaska. The first subdivision was Patson Properties 
Part 1 KN2007-24, creating Tract A and B and dedicated Patson Road. Patson Road was partially vacated and 
realigned by Patson Properties #2, KN 2010-50. The configuration as shown today was done by Patson Properties 
McBride Addition KN 2020-47. All pertinent plat notes have been carried forward. 
 
A soils report will be required and an engineer will sign the final plat.  
 
Notice of the proposed plat was mailed to the beneficial interest holder on September 19, 2023.  The beneficial 
interest holder will be given 30 days from the date of the mailing of the notification to respond. They are given the 
opportunity to notify staff if their beneficial interest prohibits or restricts subdivision or requires their signature on the 
final plat. If no response is received within 30 days, staff will assume they have no requirements regarding the 
subdivision and it may be finalized. 
 
Funny River Advisory Planning Commission minutes for the October 4, 2023 meeting were not available when the 
staff report was prepared (KPB 21.02.020). These will be provided with the desk packet if available.  
 
Utility Easements Ten-foot utility easements have been granted along Patson Road. The former flag of the lots 
depicted the entire setback within five feet of the side lot lines also a utility easement and is currently not shown. 
Staff recommends: updating the depiction to reflect the utility easement of the new configuration.  
 
According to the Certificate to Plat there are no easements granted by document to carry forward. 
 
The affected utility providers were emailed the subdivision plat public hearing notice as part of the routine notification 
process.  Staff recommends to grant utility easements requested by the utility providers or work with the utility 
providers to obtain approval. 
 
Utility provider review: 

HEA No comments 
ENSTAR No comments or recommendations 
ACS No objections 
GCI Approved as shown 

KPB department / agency review:  
Addressing  
Code Compliance Reviewer: Ogren, Eric

Comments: No comments 
Planner Reviewer: Raidmae, Ryan

There are not any Local Option Zoning District issues with this proposed 
plat. 
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Conditional Land Use Permit
CLUP Resolution Number: 2021-37 
CLUP Approval Date: 12/13/2021 
Material Site Comments: 
An active CLUP is located on the Southside of Patson Cir. just South of the 
subdivision in question.  

Assessing Reviewer: Windsor, Heather
Comments: No comment

Funny River Advisory Planning 
Commission 

The subdivision plat has been reviewed and generally complies with the 2019 Kenai Peninsula Borough 
Comprehensive plan.  
 
STAFF RECOMMENDATIONS
CORRECTIONS / EDITS 
 
 

KPB 20.25.070 – Form and contents required 
Staff recommendation: final plat submittals must comply with 20.25.070. Additional information, revisions, and/or 

corrections are required as noted below. 
 
A. Within the Title Block 

1. Name of the subdivision which shall not be the same as an existing city, town, tract, or subdivision 
of land in the borough, of which a plat has been previously recorded, or so nearly the same as to 
mislead the public or cause confusion. The parent plat’s name shall be the primary name of the 
preliminary plat.  
2. Legal description, location, date, and total area in acres of the proposed subdivision;  
3. Name and address of owner(s), as shown on the KPB records and the certificate to plat, and 
registered land surveyor. 

Staff recommendation:  Correct the name of the owner to SBC 2012 Family Trust.  
Add Suite B to the owner’s address. 

 

KPB 20.30 – Subdivision Design Requirements 
Staff recommendation: final plat submittals must comply with 20.30. Additional information, revisions, and/or 

corrections are required as noted below. 
 

KPB 20.40 – Wastewater Disposal 
Staff recommendation: final plat submittals must comply with 20.40. Additional information, revisions, and/or 

corrections are required as noted below. 
 

20.40.010 Wastewater disposal. 
Platting Staff Comments: soils report will be required. 
Staff recommendation: comply with 20.40. 

KPB 20.60 – Final Plat 
Staff recommendation: final plat submittals must comply with 20.60. Additional information, revisions, and/or 

corrections are required as noted below. 
 
 
 

EXCEPTIONS REQUESTED: 
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A. KPB 20.30.190(A) – Lots - Dimensions

Surveyor’s Discussion: The useable acreage south of the encumbrances meets the code requirements. Granting 
the exception would allow additional acreage to place improvements at a further distance from the river, minimizing 
the impact. 
 
Staff Discussion: 

Surveyor Findings: 
1. Steep Slopes exceeding 20 percent. 
2. Flood hazard zone A4 per FEMA FIRM panel 020012-2045C 
3. Floodway map panel 020012-0012 
4. Anadromous Habitat Protection District KPB 21.18. 
5. Patson Properties 2019 Replat KN 2019-68 received the exception at November 12, 2019 meeting. 
6. Patson Properties McBride Addition KN 2020-47 at August 10, 2020 meeting. 

 
Staff Discussion: 
The northern part of the subdivision borders the Kenai River. Per KPB GIS Data the area along the Kenai River is 
within the Floodplain Zone A4. 20.30.190 requires the average depth of lots to be no greater than three time the 
average width.  
The boundaries of proposed lots 5 through 8 exceed the 3:1 depth to width requirement.  When calculating the 3:1 
depth to width ratio following the usable area limits, 
Lot 5 is 1.5:1 and complies 
Lot 6 is 3.0:1 and complies 
Lot 7 is 2.4:1 and complies 
Lot 8 is 1.3:1 and complies 
 
Findings: 

7. The proposed lots front the Kenai River. 
8. Proposed lots 5 through 8 exceed the 3:1 depth to width requirement of KPB 20.30.190. 
9. Per the preliminary plat submittal, the usable area south of the top of the slope on Lots 5 through 8 meets 

the 3:1 depth to width requirement (Lot 5 – 1.5:1, Lot 6 – 3.0:1, Lot 7 – 2.4:1, & Lot 8 –1.3:1). 
10. Lots 2 through 4 are unlikely to be further subdivided to meet the 3:1 depth to width requirement. 
11. The Anadromous Waters Habitat Protection District per KPB 21.18 is the zoning ordinance effective for the 

area in which the proposed subdivision is located. 
12. The purposes of KPB 21.18 include “minimizing the number and impacts of structures within the habitat 

protection district” and “establishing minimum lot sizes and widths to provide adequate area for private 
sewage treatment and to control density.” 

 
 
Staff reviewed the exception request and recommends granting approval.  
 
Staff recommends the Committee select the findings they determine are applicable, make additional findings if 
needed, tie the findings to the following standards, and vote on the exception in a separate motion. 
 
Unless prohibited under this title, the commission (committee) may authorize exceptions to any of the requirements 
set forth in this title. Application for an exception shall present the commission (committee) with substantial 
evidence, justifying the requested waiver or exception stating fully the grounds for the application and the facts 
relied upon. All exceptions must be requested and granted at the time of preliminary plat approval.  Exceptions may 
not be requested with a final plat submittal.   
 
The commission (committee) shall make findings of fact meeting the following standards before granting any 
exception: 
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1. That special circumstances or conditions affecting the property have been shown by application; 
 Findings 1-6, & 9-12 appear to support this standard. 
 
2. That the exception is necessary for the preservation and enjoyment of a substantial property right and is 

the most practical manner of complying with the intent of this title; 
 Findings 1-6 & 9-12 appear to support this standard. 
 
3. That the granting of the exception will not be detrimental to the public welfare or injurious to other property 

in the area in which said property is situated. 
 Findings 1-6 & 9-12 appear to support this standard. 
 
Staff recommendation: place notes on the final plat indicating any exceptions granted by the Plat Committee with 
the meeting date. 
 

RECOMMENDATION: 
 
SUBJECT TO EXCEPTION(S) GRANTED, STAFF RECOMMENDS: 
 
 GRANT APPROVAL OF THE PRELIMINARY PLAT SUBJECT TO STAFF RECOMMENDATIONS, AND  

 
 COMPLIANCE WITH KPB 20.25.070 (FORM AND CONTENTS), KPB 20.25.080 (PETITION REQUIRED), 

KPB 20.30 (DESIGN REQUIREMENTS); AND KPB 20.40 (WASTEWATER DISPOSAL), AND 
 

 COMPLIANCE WITH KPB 20.60 TO ENSURE ADMINISTRATIVE APPROVAL OF THE FINAL PLAT. 
 
NOTE:    20.25.120. - REVIEW AND APPEAL. 
 
A PARTY OF RECORD MAY REQUEST THAT A DECISION OF THE PLAT COMMITTEE BE REVIEWED BY 
THE PLANNING COMMISSION BY FILING A WRITTEN REQUEST WITHIN 15 DAYS OF NOTIFICATION OF 
THE DECISION IN ACCORDANCE WITH KPB 2.40.080.  
 
A DECISION OF THE PLANNING COMMISSION MAY BE APPEALED TO THE HEARING OFFICER BY A 
PARTY OF RECORD WITHIN 15 DAYS OF THE DATE OF NOTICE OF DECISION IN ACCORDANCE WITH 
KPB 21.20.250. 
 
 

END OF STAFF REPORT 
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McLANE 
 CONSULTING INC 

Patson Properties Cude Addition 

Exception Request 9/15/2023 

Lots 6, 7 & 8 of Patson Properties Cude Addition exceed the 3:1 depth/width 
ratio. 
 
Lots are encumbered by the following: 
-Steep slopes exceeding 20% 
-Flood hazard zone A4 per FEMA FIRM panel 020012-2045C 
-Floodway map panel 020012-0012 
-Anadromous Habitat Protection District KPB 21.18 
 
An exception was granted to adjacent property and previous replat.  Lots 6, 7 & 8 
follow similar acreage/layout as these adjacent lots. 

- Patson Properties 2019 Replat KN2019-68 at the meeting 11/12/2019 
- Patson Properties McBride Addition KN2020-47 at the meeting 

08/10/2020 
 
The useable acreage south of the encumbrances meets the code requirements. 
 
Granting the exception would allow additional acreage to place improvements at 
a further distance from the river, minimizing the impact. 
 
 
 
Prepared By: 
 
McLANE CONSULTING INC. 
P.O. Box 468 
Soldotna, AK 99669 
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