
E. NEW BUSINESS

1. Conditional Use Permit:  PC Resolution 2024-03
Applicant: City of Soldotna
Request: Repair and replace a portion of a wastewater
treatment line and a manhole with the 50-foot Habitat
Protection District of the Kenai River
City of Soldotna



[Type text] 

Solstice Alaska Consulting, Inc. 
2607 Fairbanks Street, Suite B 

Anchorage, AK 99503 
907.929.5960 

January , 2024 

Samantha Lopez 
Kenai River Center Manager 
514 Funny River Road 
Soldotna, AK 99669 

Re: Kenai River Center Multi-Agency Permit Application 
Project: Soldotna Wastewater Treatment Facility Outfall Rehabilitation 

Dear Ms. Lopez: 

The City of Soldotna is requesting authorization to repair a damaged section of the Soldotna wastewater 
treatment facility (WWTF) outfall pipe at river mile 20 of the Kenai River. The proposed project is 
located in Soldotna, Alaska (Section 31, Township 5 North, Range 10 West, Seward Meridian; USGS 
Quadrangle Map Kenai B-3 NW; Latitude 60.482595, Longitude -151.091130). Solstice Alaska Consulting, 
Inc. (SolsticeAK) is assisting with permitting the project, and CRW Engineering Group is assisting with 
design and engineering. 

Project Description 
The City of Soldotna is proposing to repair a portion of the existing WWTF outfall pipe, replace another 
portion of the outfall pipe with a new HDPE pipe, and replace one of four existing manholes. This section 
of the outfall pipe is damaged and in need of repairs in order to allow the continued use of the WWTF.  

The proposed action would: 
Install a temporary cofferdam to enable construction within the Kenai River 
Replace a damaged section of outfall pipe with a new HDPE section of outfall pipe 
Replace a damaged manhole 
Repair a damaged section of outfall pipe using a “sliplining” method 

Impact Summary 
The proposed project would occur within the Kenai River, an anadromous stream according to the 
Alaska Department of Fish and Game (ADF&G). The project also requires dredging and the placement of 
272 cubic yards (cy) of fill below ordinary high water (OHW), and excavation and the placement of 43 cy 
of fill above OHW. Additionally, the project would clear vegetation within the 50-foot Habitat Protection 
District of the Kenai River. See the attached project description for details.   

Permits Required 
An ADF&G Fish Habitat Permit and a Kenai Peninsula Borough Conditional Use Permit would be 
required. The City of Soldotna anticipates that the proposed project would fall under Nationwide Permit 
#58 (Utility Line Activities for Water and Other Substances), and a pre-construction notification (PCN; 
attached) is being submitted to the U.S. Army Corps of Engineers concurrent with this application.  
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If you have any questions or require additional information, please contact me, Robin Reich, at 
robin@solsticeak.com or at 907-929-5960.  
Sincerely, 

 
Robin Reich 
President, Solstice Alaska Consulting, Inc. 

Enclosed: Kenai River Center Multi-Agency Permit Application; USACE PCN 
Copies: J. Ryan Moyers  
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January 2024 

The proposed project would: 

pipe 
 

 
Replace a damaged manhole 

 

Overview 

this project. 

Location 
Soldotna is located on the Kenai Peninsula, 150 highway miles south of Anchorage (Alaska 

pipe runs southwest from the Soldotna WWTF along a 50-foot-wide right of way to the Kenai 
River.   

Purpose and Need 

which leads from a manhole (manhole #4001) on the river bank to the Kenai River, has caused 

River is accurately measured. 
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Construction Methods and Equipment 

manhole #4001 (Figure 1
move wastewater around the area. The project would occur within wetlands and waters of the 

 
A 6-inch-diameter high-density polyethylene (HDPE) temporary bypass line would be installed 

Figure 1). The temporary line would be 

 

 

installed around the work area. The walls would be freestanding and would not require 
 

Figure 1). The 

maximum mesh size of 0.04 inches (1.0 millimeters) and a maximum velocity of 0.1 feet per 
second would be used in accordance with Alaska Department of Fish and Game (ADF&G) 

boat used for the proposed project would adhere to the Alaska State Parks Kenai River boat and 
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Sliplining 

would be repaired using a sliplining method. The sliplining process would involve cleaning the 

the annular space between the pipes at either end. The sliplining pipe and equipment would be 

would be inserted from the lower end of the pipe at manhole #4001, and run up to manhole 
#4002. Staging for the sliplining process would occur above the proposed project, within the 50-

Figure 1). 

cubic yards (cy) (2,160 square feet [sf]) of river bed to create a 14.2-foot-wide trench. The new 

Table 1). 

(Table 1).  

Figure 1).  
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2) Volume (CY)  

Above OHW
354 45 

Fill above OHW 354 43 
Below OHW 

Dredging below OHW 2,160 284 
Fill below OHW 2,160 272 

to the project site. 

would be used to place the excavator and materials at the project site. The crane would 
remain upland of the project site, and would not be driven below OHW. 
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A small boat launched from the Centennial Park Campground boat launch 

launch (approximately 2.5 miles upriver from the project site) would be used during 

Wetlands 

mapper, the proposed project would impact riverine habitat (R1UBV) along the Kenai River 

and below OHW. Fill would be placed above OHW during replacement of the manhole and for a 
Table 1; Drawings: Sheet 5). The area above OHW is not 

mapped on the NWI mapper, but it appears to be made up of freshwater forested/shrub 
wetland or freshwater emergent wetland, similar to wetlands mapped in the vicinity of the 

 

Fish Habitat 
The Kenai River is an anadromous stream listed in the ADF&G Anadromous Waters Catalog 

COr, Ks, Kr Ps, Sp)1

 

 

and July 152

 

would be implemented: 

No stockpiles will be placed within wetland areas 
 

 

 
1 CH=chum, CO=coho, K=Chinook, P=pink, S=sockeye; p=present, r=rearing, s=spawning  
2

E1-9



Soldotna Wastewater Treatment Facility Outfall Rehabilitation Project January 2024 

6
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Project Location
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 514 Funny River Road, Soldotna, Alaska 99669  (907) 714-2460  (907) 260-5992 Fax 

Office of the Borough Clerk
 
    
 

 A Division of the Planning Department 
  
 

 Donald E. Gilman River Center 

Peter A. Micciche 
Borough Mayor 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 
NOTICE OF PUBLIC HEARING 

 
The Kenai Peninsula Borough received an application for a Conditional Use Permit under KPB 21.18.081 
for a project within the 50-foot Habitat Protection District (HPD) of the Kenai River. This project has been 
scheduled for a public hearing before the Kenai Peninsula Borough Planning Commision.  

Why are you receiving this notice? 

Per code, property owners within 300 feet of the proposed project must receive notice of the public 
hearing. This project is located on a City Right of Way on Porcupine Court within the City of Soldotna, 
Alaska. Our records indicate that you are a property owner within 300 feet of the project.   
 
Project Description: 

The City of Soldotna is requesting to repair and replace a portion of a wastewater treatment line and a 
man hole within the 50-foot HPD of the Kenai River.  
 
How can you look at the application? 

The meeting packet will be posted the week prior to the meeting. Once it has been posted it can be 
viewed at https://kpb.legistar.com/Calendar. 

How do you attend the Planning Commission meeting?  

When:   Monday, February 12, 2024 at 7:30 p.m. 
Where: This meeting will be held in the Betty Glick Assembly Chambers at the George Navarre 

Building located at 144 N Binkley St and also electronically via Zoom. 
Zoom:   Meeting ID 907 714 2200 

https://us06web.zoom.us/j/9077142200 
1-888-788-0099 or 1-877-853-5247 

 
How do I comment on the project? 

You can provide verbal comment at the meeting (see information above). You may also submit written 
comments. Written comments must be received by 1:00 pm Friday, February 9, 2024. 

Mail comments to:  Email comments to: 

Donald E. Gilman River Center 
514 Funny River Road 
Soldotna, Alaska 99669 

 KenaiRivCenter@kpb.us 

 
For additional information, please contact Morgan Aldridge at maldridge@kpb.us or (907) 714-2465. 
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Conditional Use Permit 
Anadromous Waters Habitat Protection District 

Staff Report 
 

 
 
KPB File No. 2024-03 

Planning Commission Meeting: February 12, 2024 

Applicant City of Soldotna  

Mailing Address 328 Porcupine Ct 

 Soldotna, AK 99669 

Location Description City of Soldotna right of way on Porcupine CT 

 
Project Description 

A Conditional Use Permit is sought pursuant to KPB 21.18 for the repair and maintenance of a water line 
and manhole within the 50-foot Habitat Protection District of the Kenai River, as established in KPB 
21.18.040.   
 
Background Information 

The City of Soldotna is planning to repair and partially replace a failing outfall pipe and manhole that is 
currently not accurately reporting effluent discharge into the Kenai River due to a partial collapse of the 
line and backflow of water out of the manhole. 
    
Project Details within the 50-foot Habitat Protection District 
 

1. Slip-line 40 feet of the existing pipe for repair  
2. Replace 8 feet of 21 inch pipe with 18 inch pipe between the manhole and the outfall 
3. Remove and replace existing manhole with new 48 inch type A sewer manhole 
4. Excavate about 45 cubic yards of materials and place 43 cubic yards of fill during the manhole 

replacement  
5. Temporary placement of approximately 20 foot total of cofferdam and 50 feet of 6 inch bypass 

line- to be removed upon completion of project 
6. Minimal removal of vegetative material   

 
Findings of fact pursuant to KPB 21.18.081 Conditional Use Permit 

1. Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB 
21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of transportation and utility infrastructure may be 
approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five 
general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability of 
anadromous fish through controlling shoreline alterations and disturbances along anadromous waters 
and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate conflicting 
land uses.  

6. The water line needs repair in order to adequately function and meet standards for wastewater outfall.    
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7. The man hole and water line were installed in 1972 and are damaged, necessitating repair so that the 
facility can continue to service the 4,000 members of the City of Soldotna.  

8. 
not have an adverse effect on adjoining properties.  

9. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 

access to the waterbody. The definition is applicable to facilities or activities that must 
be located at or near the shoreline and within the 50-foot buffer. An activity is 
considered water dependent if it is dependent on the water as part of the intrinsic 
nature of its operation. Examples of water dependent facilities may include, but are not 
limited  

10. The River Center found the application complete and scheduled a public hearing for  
February 12, 2024. 

11. The City of Soldotna Planning Commission reviewed this project at their February 7, 2024 meeting.  
12. Agency review was distributed on January 31, 2024. No comments or objections have been received 

from resource agencies to date. 
13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 feet 

of the project on January 24, 2024. A total of 11 mailings were sent. 
14. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on January 31, 2024 

and February 7, 2024. 
15. The applicant is currently in compliance with Borough permits and ordinances.  
 
Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land disturbing 
activities do not result in runoff or sedimentation to the Kenai River. 

2. The outfall pipe and manhole must be designed and installed to meet KPB floodplain requirements, 
however this project falls within the Soldotna City Limits, and the City does not participate in the 
National Flood Insurance Program, so no floodplain permit is required.  

3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with 
native vegetation.  

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will be 
planted within the 50-foot HPD.  

5. Storage or use of fuel is prohibited within 50-feet of any open water. 
6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if additional 
approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who perform 
work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within one 

the Planning Commission finds that more time is necessary to effectuate the purposes of this chapter, 
in which case the commission may extend the deadline for a maximum of six years from the date of 
issuance. Prior to its expiration date and upon written request, the Planning Director may grant a 
Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may be 
revoked if the permittee fails to comply with the provisions of this chapter or the terms and conditions 
of a permit issued under this chapter. 
to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula Borough 
Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter. 
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12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and 
permitting requirements applicable to the project (KPB 21.18.081 (G)).  

 

General Standards 

Pursuant to 21.18.081(D) General Standards, the following standards shall be met before 
conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian wetlands 
and riparian ecosystems; Conditions 1, 3-4 appear to support this standard.   

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning 
documents adopted by the borough; Condition 11 and Findings 1-2 appear to support this 
standard.  

3. The development of the use or structure shall not physically damage the adjoining property; Finding 
8 appears to support this standard.  

4. The proposed use or structure is water-dependent; Finding 9 appears to support this standard.  
5. ; Finding 

14 appears to support this standard.  
 

Attachments 

Multi-Agency Application 
Draft Resolution 2024-03 
 

Recommendation 

Based on the findings, staff finds that the proposed project meets the five general standards of KPB 
21.18.081. The Planning Commission could consider additional permit conditions to mitigate for any habitat 
loss if it chooses.  
 
Staff recommends the Planning Commission grant a Conditional Use Permit for the proposed project details 
subject to adopted conditions as set forth in 2024-03.  
 
Note:  An appeal of a decision of the Planning Commission may be filed to the Hearing Officer, in 
accordance with the requirements of the Kenai Peninsula Borough Code of Ordinances, Chapter 
21.20.250.  An appeal must be filed with the Borough Clerk within 15 days of date of the notice of 
the decision using the proper forms and be accompanied by the filing and records preparation fee.  
 
END OF STAFF REPORT 

E1-32



 

Kenai Peninsula Borough Planning Commission Resolution 2024-03  Page 1 of 4 
 

KENAI PENINSULA BOROUGH PLANNING COMMISSION 

RESOLUTION 2024-03 

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT PURSUANT TO KPB 21.18 FOR THE 
CONSTRUCTION OF UTILITY LINE WITHIN THE 50-FOOT HABITAT PROTECTION DISTRICT OF 

THE KENAI RIVER.   

WHEREAS, Chapter 21.18 provides for the approval of Conditional Use Permits for certain activities 
within the habitat protection district; and 

WHEREAS,  KPB 21.18.081 provides that a conditional use permit is required for construction not 
meeting the standards of KPB 21.18.071; and 

WHEREAS, KPB 21.18.091 provides for mitigation measures by the planning department staff to 
address impacts to the Habitat Protection District from a proposed, ongoing, or completed 
project; and 

WHEREAS, an application to repair and replace a water line and manhole within the 50-foot habitat 
protection district was received on January 4, 2024; and 

WHEREAS,  this application was reviewed by the City of Soldotna Planning Commission at their 
February 7, 2024 meeting and __________________________________________; and 

WHEREAS,  public notice was sent to all property owners within a 300-foot radius of the proposed 
activity as provided in Section 21.11.030; and 

WHEREAS,  public notice was published in the Peninsula Clarion on January 31, 2024 and February 7, 
2024 as provided in Section 21.11.020; and  

WHEREAS,  a public hearing was held at the February 12, 2024 meeting of the Kenai Peninsula 
Borough Planning Commission;  

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI 
PENINSULA BOROUGH: 

That the Planning Commission makes the following findings of fact pursuant to KPB 21.18: 

Section 1.  Project Details Within the 50-foot Habitat Protection District 

1. Slip-line 40 feet of the existing pipe for repair 
2. Replace 8 feet of 21 inch pipe with 18 inch pipe between the manhole and the outfall 
3. Remove and replace existing manhole with new 48 inch type A sewer manhole 
4. Excavate about 45 cubic yards of materials and place 43 cubic yards of fill during the manhole 

replacement  
5. Temporary placement of approximately 20 foot total of cofferdam and 50 feet of 6 inch bypass 

line- to be removed upon completion of project 
6. Minimal removal of vegetative material   

 
Section 2.  Findings of fact pursuant to KPB 21.18.081 
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1. Portions of this proposed project are within the 50-foot habitat protection district as defined by KPB 
21.18.040. 

2. Pursuant to KPB 21.18.081(B)(5), construction of public transportation and utility infrastructure may 
be approved as a conditional structure/use within the habitat protection district.  

3. Pursuant to 21.18.081(D) General Standards, staff finds that the proposed project meets the five 
general standards.  

4. Pursuant to KPB 21.18.020(A), this chapter was established to protect and preserve the stability 
of anadromous fish through controlling shoreline alterations and disturbances along anadromous 
waters and to preserve nearshore habitat. 

5. Pursuant to KPB 21.18.20(B)(5), one purpose of this chapter was established to separate 
conflicting land uses.  

6. The water line needs repair in order to adequately function and meet standards for wastewater 
outfall.  

7. The man hole and water line were installed in 1972 and are damaged, necessitating repair so that 
the facility can continue to service the 4,000 members of the City of Soldotna. 

8. 
shall not have an adverse effect on adjoining properties.  

9. Kenai Peninsula Borough Planning Commission Resolution 2015-35 defines water-dependent as: 

requires access to the waterbody. The definition is applicable to facilities or 
activities that must be located at or near the shoreline and within the 50-foot buffer. 
An activity is considered water dependent if it is dependent on the water as part of 
the intrinsic nature of its operation. Examples of water dependent facilities may 
include, but are not limited to, piers, boat ramps, and elevated walkways.  

10. The River Center found the application complete and scheduled a public hearing for  
February 12, 2024 

11. The City of Soldotna Planning Commission reviewed this project at their February 7, 2024 
meeting.  

12. Agency review was distributed on January 31, 2024. No comments or objections have been 
received from resource agencies to date. 

13. Pursuant to KPB 21.11.030, public notice was mailed to all property owners within a radius of 300 
feet of the project on January 24, 2024. A total of 11 mailings were sent. 

14. Pursuant to KPB 21.11.020, public notice was published in the Peninsula Clarion on January 31, 
2024 and February 7, 2024. 

15. The applicant is currently in compliance with Borough permits and ordinances.  
 

Section 3.  Permit Conditions 

1. Construction techniques and best management practices shall be utilized to ensure that land 
disturbing activities do not result in runoff or sedimentation to the Kenai River. 

2. The outfall pipe and manhole must be designed and installed to meet KPB floodplain requirements, 
however this project falls within the Soldotna City Limits, and the City does not participate in the 
National Flood Insurance Program, so no floodplain permit is required.  

3. The permittee shall minimize damage to all vegetation and shall revegetate all disturbed areas with 
native vegetation.  

4. For each tree removed, two seedlings less than 5.5-feet tall of a species native to the region will 
be planted within the 50-foot HPD.  

5. Storage or use of fuel is prohibited within 50-feet of any open water. 
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6. The River Center shall be notified at least 3 days prior to the start of the project. 
7. If changes to the approved project described above are proposed prior to or during its siting, 

construction, or operation, the permittee is required to notify the River Center to determine if 
additional approval is required. 

8. The permittee shall be held responsible for the actions of the contractors, agents, or others who 
perform work to accomplish the approved plan.  

9. The construction or installation phase of this Conditional Use Permit must be completed within one 

unless the Planning Commission finds that more time is necessary to effectuate the purposes of 
this chapter, in which case the commission may extend the deadline for a maximum of six years 
from the date of issuance. Prior to its expiration date and upon written request, the Planning Director 
may grant a Conditional Use Permit extension for 12 months (KPB 21.18.081 (H)). 

10. In addition to the penalties provided by KPB 21.18.110, and pursuant to KPB 21.50, the permit may 
be revoked if the permittee fails to comply with the provisions of this chapter or the terms and 
conditions of a permit issued under this chapter. 
written notice to the permittee of a revocation hearing before the hearing officer (KPB 21.18.082). 

11. The permittee shall comply with the terms, conditions and requirements of the Kenai Peninsula 
Borough Code of Ordinances Chapter 21.18, and any regulations adopted pursuant to this chapter. 

12. The permittee is responsible for abiding by all other federal, state, and local laws, regulations, and 
permitting requirements applicable to the project (KPB 21.18.081 (G)).  
 

Section 4.  Pursuant to 21.18.081(D) General Standards, the following standards shall be met 
before conditional use approval may be granted: 

1. The use or structure will not cause significant erosion, sedimentation, damage within the habitat 
protection district, an increase in ground or surface water pollution, and damage to riparian 
wetlands and riparian ecosystems; Conditions 1, 3-4 appear to support this standard. 

2. Granting of the conditional use shall be consistent with the purposes of this chapter, the borough 
comprehensive plan, other applicable chapters of the borough Code, and other applicable planning 
documents adopted by the borough; Condition 11 and Findings 1-2 appear to support this 
standard. 

3. The development of the use or structure shall not physically damage the adjoining property; 
Finding 8 appears to support this standard. 

4. The proposed use or structure is water-dependent; Finding 9 appears to support this standard. 
5. ordinance requirements. 

Finding 14 appears to support this standard. 
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THIS CONDITIONAL USE PERMIT EFFECTIVE ON _______ DAY OF______________, 2024. 
 
             
      __________________________ 
      Jeremy Brantley, Chairperson 
      Planning Commission 
ATTEST: 
 
 
_________________________ 
Ann Shirnberg 
Administrative Assistant 
 

 

Note:  An appeal of a decision of the Planning Commission may be filed to the hearing officer, in 
accordance with the requirements of the KPB Code of Ordinances, Chapter 21.20.250.  An appeal 
must be filed with the Borough Clerk within 15 days of date of the notice of the decision using the 
proper forms and be accompanied by the filing and records preparation fee.  
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