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AGENDA ITEM C CONSENT AGENDA

ITEM 1. — BUILDING SETBACK ENCROACHMENT PERMIT — LOT 18, BLOCK 1, BOS'N LANDING

SUBDIVISION PART 1 (KN 77-101)

KPB File No. 2023-040

Planning Commission Meeting: | March 25, 2024

Applicant / Owner: Mark and Julie Burner of Sterling, Alaska

Surveyor: Andrew Hamilton / McLane Consulting Inc.

General Location: Stephens Drive, Ed Avenue, Sterling

Parent Parcel No.: 063-560-04

Legal Description: Lot 18 Block 1 Bos’n Landing Subdivision Part 1 KN 77-101
TO5N RO9W Sec 21

Assessing Use: Lodge-Multiple Cabins

Zoning: Rural Unrestricted

STAFF REPORT

This is a submittal for final approval of Resolution 2023-9 for the building setback encroachment permit located on
Lot 18 Block 1, Bos’n Landing Subdivision Part 1 KN 77-101. The resolution was approved at the Planning
Commission meeting of April 24, 2023. The building setback Resolution was to be finalized when the following
conditions were met.

1.
2.
3
4.

5.

6.

Compliance with KPB 20.10.110 sections F and G.

Removal of all encroachments within the right-of-way dedication.

Providing a current as-built to be used as an exhibit drawing prepared, signed, and sealed by a licensed
land surveyor.

The recording fees be submitted to the Kenai Peninsula Borough Planning Department for the recording
of the resolution.

Failure to provide an as-built so that it may be recorded within one year approval will result in a new
application, hearing, and approval.

Additional encroachments found on the new as-built will require a new hearing.

These conditions have been met and a copy of the current as-built is in the packet.

Staff recommends final approval of Resolution 2023-9.

END OF STAFF REPORT

Page1of1
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Planning Commission Approved Minutes April 24, 2023

Hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:
Yes - 11 Brantley, Fikes, Gillham, Hooper, Horton, Martin, Morgan, Slaughter, Staggs, Tautfest, Venuti
Absent - 1 | Stutzer

AGENDA ITEM E. NEW BUSINESS

Chair Brantley asked Ms. Shirnberg to read the public hearing procedures into the record.

ITEM 1. — BUILDING SETBACK ENCROACHMENT PERMIT — LOT 18, BLOCK 1, BOS'N LANDING
SUBDIVISION PART 1 (KN 77-101)

KPB File No. 2023-040

Planning Commission Meeting: April 24, 2023

Applicant / Owner: Mark and Julie Burner of Rifle, Colorado

Surveyor: None

General Location: Stephens Drive, Ed Avenue, Sterling

Parent Parcel No.: 063-560-04

Legal Description: Lot 18 Block 1 Bos’n Landing Subdivision Part 1 KN 77-101
) TO5N RO9W Sec 21

Assessing Use: Lodge-Multiple Cabins

Zoning: Rural Unrestricted

Staff report given by Platting Manager Vince Piagentini.
Chair Brantley opened the item for public comment.

Gary Hebert; P.O. Box 1101. Sterling, AK 99672: Mr. Hebert is a neighboring landowner and spoke in
support of this building setback encroachment permit.

Seeing and hearing no one else wishing to comment, public comment was closed and discussion was
opened among the commission.

MOTION: Commissioner Horton moved, seconded by Commissioner Slaughter to grant a building setback
encroachment permit to Lot 18, Block 1, Bos’n Landing Subdivision Part 1, Plat KN 77-101, based on staff
recommendations, adopting and incorporating by reference findings 4, 10 & 11 in support of standard one
and findings 4, 10, 11 & 13-15 in support of standards two and three as set forth in the staff report.

Hearing no objection or further discussion, the motion was carried by the following vote:

MOTION PASSED BY UNANIMOUS VOTE:
Yes - 11 Brantley, Fikes, Gillham, Hooper, Horton, Martin, Morgan, Slaughter, Staggs, Tautfest, Venuti
Absent - 1 | Stutzer

ITEM 2 - STREET NAMING RESOLUTION 2023-01
RENAMING MURMANSK ROAD TRAVELING THROUGH ASLS 91-193, ALASKA STATE DNR LAND
(18515036), AND ASLS 83-112; T 4S R 11W SECTIONS 13, 14, 23 AND T 4S R 10 W SECTION 18
SEWARD MERIDIAN, AK; OFF OF BASARGIN RD IN THE FOX RIVER COMMUNITY; ESN 202

Applicant Donald Shubin / Head of Bay Homestead, LLC
Existing ROW Name Murmansk Road
Name Proposed by Petitioner Willard Road
ESN 202
Kenai Peninsula Borough Page 2
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KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2023-9
KENAI RECORDING DISTRICT

GRANT A BUILDING SETBACK ENCROACHMENT PERMIT TO A PORTION OF THE TWENTY FOOT
BUILDING SETBACK FOR LOT 18 BLOCK 1, BOS'N LANDING SUBDIVISION PART 1 (KN 0770101);
IN NE 1/4 S21, TO5N, RO9W; SEWARD MERIDIAN, ALASKA, WITHIN THE KENAI PENINSULA
BOROUGH; KPB FILE NO. 2023-040

WHEREAS, per KPB 20.30.240 — Building Setbacks, a minimum 20-foot building setback shall be
required for fee simple non-arterial rights-of-way in subdivisions located outside incorporated cities; and

WHEREAS, Mark and Julie Burner of Sterling, AK requested a building setback encroachment
permit to the 20-foot building setback granted by Bos'n Landing Subdivision Part 1 (KN 0770101); and

WHEREAS, per the petition; and

WHEREAS, the encroaching structure does not affect sight distance along the right-of-way; and

WHEREAS, on Monday, April 24, 2023, the Kenai Peninsula Borough Planning Commission
considered the background information, all comments received, and recommendations from KPB

Planning Department staff regarding the proposed exception; and

WHEREAS, the Planning Commission found that granting the building setback encroachment
permit will not be detrimental to the public interest; and

WHEREAS, 20.10.110 of the Kenai Peninsula Borough Code of Ordinances authorizes the
Planning Commission to accomplish building setback encroachment permits by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI
PENINSULA BOROUGH:

Section 1. That the 20-foot building setback limit on KN 0770101 Lot 18 Block 1 is hereby
excepted to accommodate only the encroaching portion of the garage, cabin, lodge.

Section 2. That any new, replacement, and/or additional construction will be subject to the 20-
foot building setback limit.

Section 3. That the 20-foot building setback limit shall apply to the remainder of said lot.
Section 4. That a current as-built survey or sketch prepared, signed, and sealed by a licensed
land surveyor showing the location of the encroachment within the building setback be attached to, and

made a part of this resolution, becoming page 2 of 2.

Section 5. That this resolution is void if not recorded in the appropriate Recording District within
90 days of adoption.

Section 6. That this resolution becomes effective upon being properly recorded with petitioner
being responsible for payment of recording fees.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON

THIS DAY OF , 2023.

ATTEST:
Blair J. Martin, Chairperson Ann Shirnberg,
Planning Commission Administrative Assistant
Return to:

Planning Department
Kenai Peninsula Borough
144 North Binkley Street
Soldotna, Alaska 99669

Kenai Peninsula Borough Planning Commission Resolution 2023-9 Page 1 of 2
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